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PREFACE 


For  the  past  nine  yean,  Human  Rights  Watch  has  published  a  report 
surveying  the  U.S.  government's  human  rights  policy  in  many  of  the 

countries  that  we  monitor.  For  the  last  two  years,  we  have  also  included 
an  analysis  of  human  rights  developments  in  those  countries.  This  year, 
we  have  added  a  discussion  of  each  country's  respect  for  the  right  to 
monitor  human  rights  conditions.  Finally,  each  chapter  contains  a 
description  of  Human  Rights  Watch's  work  in  promoting  human  rights 
in  that  country. 

This  survey  covers  57  countries,  spanning  every  region  of  the  world. 
The  list  of  countries  reviewed  is  not  a  comprehensive  inventory  of  all 
governments  that  commit  serious  abuses  of  human  rights,  nor  is  it  a 
catalogue  of  every  nation  in  which  U.S.  human  rights  policy  warrants 
analysis.  Rather,  it  reflects  the  countries  where  Human  Rights  Watch  has 
devoted  its  greatest  eneigies  »  an  allocation  which  in  turn  reflects  the 
seriousness  of  abuses,  our  access  to  information,  our  ability  to  influence 
human  rights  practices,  our  priority  in  maintaining  a  balance  in  our  work 
cutting  across  various  significant  political  and  other  divisions,  and  our 
limited  and  often  strained  resources.  Within  each  country  as  well,  the 
issues  covered  do  not  necessarily  span  the  scope  of  human  rights  abuse, 
but  reflect  areas  to  which  Human  Rights  Watch  has  devoted  its  attention. 

A  compilation  of  this  magnitude  is  a  joint  effort  involving  a  large 
number  of  people,  including  the  entire  research  staff  of  Human  Rights 
Watch.  The  contributors  were:  Aziz  Abu  Hamad,  Cynthia  Amson,  Cynthia 
Brown,  Holly  Burkhaker,  Mary  Jane  Camejo,  Holly  Gartner,  Allyson 
Collins,  Catherine  Cosman,  Alex  de  Waal,  Rachel  Denber,  Martha 
Farmelo,  Liesl  Fitchard,  Janet  Fleischman,  Lisa  Fleischman,  Robert 
Goldman,  Eric  Goldstein,  Patricia  Gossman,  Jeannine  Guthrie,  David 
Holiday,  Nicola  Jefferson,  Michael  Jendrzejczyk,  Sidney  Jones,  Robert 
Kimzey,  Jeri  Laber,  Gara  LaMarche,  Ellen  Lutz,  Anne  Manuel,  Juan 
Mendez,  Robin  Munro,  David  Nachman,  Aryeh  Neier,  Ivana  Nizich, 
Rakiya  Omaar,  Jiwon  Park,  Ben  Penglase,  Patricia  Pittman,  Dinah 
PoKempner,  Clifford  Rohde,  Kenneth  Roth,  Karen  Sorenson,  Thant 
Myint-U,  Dorothy  Thomas,  Julie  Triedman,  Joanna  Weschler,  John 
White,  Andrew  Whitley  and  Lois  Whitman.  Scott  Turner  contributed 
Immensely  by  managing  the  physical  production  of  the  volume.  The 
report  was  ecfited  by  Kenneth  Roth. 
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INTRODUCTION 


Nineteen  ninety-one  was  a  year  in  whidi  the  diiaMine  of  linmaa 
rigfati  gained  greater  acceptance  than  ever  before.  The  tired  fiif  nmb  tlui 
tiie  way  goveramenti  treat  dwir  own  citizens  is  an  internal  affidr,  not  the 
appropriate  aalject  of  international  discussion,  hut  resmiance  even 
among  the  governments  most  resistant  to  international  scmllny.  Even  so 
sacred  a  notion  as  the  inviolability  of  borders — the  essence  of  sovereignty 
—  gave  way  to  a  growing  insistence  that  the  most  extreme  abuses  could 
not  remain  immune  from  humanitarian  intervention.  Several  efiforts  to 
£ashion  peace  also  reflected  the  emerging  recognition  that  human  JifjtitB 
must  be  at  the  center  of  a  secure  and  stable  world  order. 

Despite  this  increased  acceptance,  however,  respect  for  human  rights 
feces  a  dangerous  challenge  in  the  rise  of  exclusionary  ideologies.  Now 
that  the  Cold  War's  proxy  conflicts  are  winding  down,  the  quest  for 
ethnic,  linguistic  or  religious  purity,  pursued  by  growing  numbers,  lies 
behind  much  of  today's  bloodshed.  By  closing  the  community  to  diversity 
and  stripping  outsiders  of  essential  rights,  these  dangerous  visions  of 
enforced  conformity  nourish  a  climate  of  often  brutal  intolerance. 

At  the  same  time,  democracy  itself  faces  an  important  challenge.  Just" 
as  the  breakup  of  the  Soviet  Union  finds  opponents  of  totalitarianism 
pronouncing  victory,  more  and  more  governments  are  attempting  to 
daim  that  they  are  democratic  merely  because  they  hold  periodic 
elections.  Fearfiil  of  the  unrestrained  exercise  of  die  fireedoms  of  speedi 
and  association,  such  governments  have  sought  to  cripple  the  institntiotts 
of  dvil  society  that  might  provide  a  vehicle  for  an  oiganiaed  challenge  to 
their  power. 

It  is  a  source  of  disappointment  that  the  Bush  AdministTation  has 
responded  to  these  challenges  by  downgrading  the  significance  of  human 
rights  in  the  formulatfon  of  U.S.  foreign  policy.  On  occasion,  when  other 
interests  did  not  stand  in  the  way,  the  Administration  defended  human 
rights.  Examples  include  Bulgaria,  Honduras  and  Suriname,  v/herc  the 
Administration  has  spoken  out  against  human  ri^ts  violations,  and 
Burma  and  Kenya,  where  it  backed  such  criticism  with  economic 
sanctions.  But  when  competing  interests  arose  —conducting  business  with 
China,  fighting  drug-trafficking  in  Peru,  maintaining  warm  relations  with 
Saudi  oil  sheikhs,  pursuing  a  limited  vision  of  Arab-Israeli  peace,  or 
avoiding  politically  embarrassing  questions  about  why  the  United  States 
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wentiDwar  Coicstx»etlieKiiwaitiemir--liiim^  rights  took  a  back  leat 
al  the  HVIiiie  Howe. 

The  tad  irony  it  duMt  fUt  policy  of  devaluation  has  become 
entiendied  at  a  time  wlien  U.S.  influence  is  exceedingly  b^  Rather 

than  use  diat  influence  to  insist  that  human  ri^ts  are  a  critical  element 
of  a  "new  world  order,"  the  Administration  maintains  a  short-siglitied 
vision  of  national  interest,  too  ready  to  sacrifice  tlie  punnit  of  human 
nigbtM  if  it  it  not  cott-  and  conflict-free. 

Soveidigniy  and  Huauui  Rigltft 

Fortunately,  the  worldwide  trend  was  in  the  opposite  direction,  with 
increasing  acceptance  that  respect  for  human  rights  is  a  legitimate 
international  concern.  The  most  dramatic  example  of  the  breakdown  of 
sovereignty  as  a  defense  for  human  rights  violators  occurred  when  the 
U.N.  Security  Council  authorized  the  creation  of  a  security  zone  in 
northern  Iraq  to  protea  the  Kurdish  population  from  massive  reprisal  by 
Saddam  Hntiein't  Ibrcet.  The  action  represented  the  first  time  tiiat  the 
international  community  had  formally  limited  a  sovereign  nation's 
auihority  over  iti  own  tenitory  ettendally  on  human  Ti|^  groondt. 

But  toveieigiity  gave  way  to  human  ijghtt  in  a  nmnber  of  ktt 
dramatic  wayt  at  weD. 

o  The  Organization  of  American  Statet  (OAS),  traditionally  a  ttaunch 
defender  of  sovereignty  after  decadet  of  Ing-ttick  VS.  diplomacy  in 
the  hemisphere,  resolved  in  June  to  convene  immediately  if  any 

democratically  elected  government  were  overthrown  in  a  military 
coup.  The  first  test  came  in  late  September,  with  the  ouster  of  Haiti's 
first  fi"eely  elected  president,  the  popular  and  populist  Jean-Bertrand 
Aristide.  The  OAS  responded  with  unprecedented  resolve,  imposing 
an  economic  embargo  and  vowing  to  maintain  it  until  I^esident 
Aristide  is  restored  to  power. 

o  In  September,  in  the  face  of  a  disintegrating  situation  in  Yugoslavia, 
the  thirty-eight-state  Conference  on  Security  and  Cooperation  in 
Europe  (CSCE)  dropped  its  traditional  insistence  on  unanimity  to 
permit  the  sending  of  a  human  ri^its  &ct-finding  mission  to  a 
member  state  witfacnit  tecnring  the  ttate't  formal  oonteat. 
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o  An  armed  foice  crated  by  the  Ecoiionik(k>iiimmi^ 

Siatef  oontmued  ils  imerventioii  between  tlie  warring  fectiont  in 

Liberia.  Begun  in  Angnst  1990,  this  military  picience  and  subsequent 
diplomatic  efibrts  were  critical  in  curbing  the  carnage  and  abiiie  of 
diat  conflitt* 

o  The  U.N.  General  Assembly  in  November  took  the  unprecedented 
step  of  unanimously  adopting  a  resolution  rebuking  by  name  a 
member  state  —  Myanmar  (Burma)  —  for  human  rights  abuses.  The 
lack  of  dissent  meant  that  even  such  hard-line  opponents  of 
international  scrutiny  as  Cuba  and  China  did  not  oppose  the 
emerging  consensus.  Indeed,  China  felt  it  necessary  to  issue  a  White 
Paper  on  its  own  human  rights  practices  which  at  least  gave  lip 
service  to  the  legitimacy  of  human  rights  as  a  topic  of  debate. 

o  Then-Soviet  Foreign  Minister  Boris  Pankin,  in  his  September  speech 
to  the  Moscow  CSCE  conference,  exphcitly  rejected  the  long-time 
Soviec  fwiition  diat  international  critidsm  of  its  Iranian  r^to 
oonstituied  interference  in  its  internal  affiun. 

o  The  European  Community  and  several  of  its  member  ftatei  have 
annovnoed  that  development  aid  would  be  linked  to  the  recipient 
government's  respect  for  human  rights.  Even  Japan,  long  retistant  to 
tiie  notion,  has  articulated  a  similar  policy. 

There  were,  of  course,  exceptions  to  this  trend.  The  Organisation  of 
African  Unity  continues  to  refuse  to  take  up  human  ri|^  violations  by 
its  member  states,  and  to  diffuse  international  efforts  to  scrutinize  abuses 
by  those  states.  The  Association  of  Southeast  Asian  Nations  (ASEAN)  was 
outspoken  in  its  hostility  to  international  human  rights  scrutiny.  The  fifty- 
nation  Commonwealth  made  substantial  reference  to  human  rights  at  its 
1991  heads-of-government  meeting  but  continued  to  neglect  the  matter 
in  practice. 

Still,  a  trend  could  be  discerned  throughout  the  year  of  significantly 
greater  acceptance  of  human  rights  as  a  legitimate  topic  of  international 
concern.  Given  the  violent  disintegration  at  year's  end  of  Yugoslavia  and 
Somalia,  there  in  all  likelihood  will  be  a  continuing  need  to  examine 
whether  sovereignty  can  be  a  basis  for  forgoing  international  efforts  to 
prevent  major  human  rights  abuse. 
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Hmnin  rjgto  aho  giuned  growiog  vecogiuijoii  as  a  vital  demeiit  of 
peace  and  ttaMlkf.  Tlie  mlpolitik  view  of 

between  states  are  decenmned  by  power  and  self-interest,  without 
concern  for  such  iMemal*  matten  as  how  a  state  treats  its  dtiaens,  gave 
way  fitfidly  hot  steadily  Co  a  broader  undeistandiiig  that  security  is  not 
simply  aipiestion  of  armed  mi^bnt  depends  on  a  foundation  of  respect 
for  human  riglits.  The  need  to  readjust  this  understanding  became 
increasingly  apparent  widi  the  August  1990  invasion  of  Kuwait.  If  the 
international  community  previously  had  challenged  Saddam  Hussein  to 
temper  his  cruelty  at  home,  it  seems  doubtful  that  he  would  have  risked 
brutalizing  the  citizens  of  a  neighboring  state. 

The  recognition  that  respect  for  human  rights  promotes  peace  shaped 
international  policy  in  several  countries  in  1991.  The  most  significant 
efforts  were  in  El  Salvador,  where  peace  talks  have  proceeded  with  the 
increasing  acknowledgment  by  both  sides  that  respect  for  human  rights 
must  be  established  after  more  than  a  decade  of  large-scale  abuse.  Even 
while  the  conflict  continues,  a  team  of  more  than  one  hundred  U.N. 
observers  has  spread  throughout  the  country  to  monitor  human  rights. 
A  Xommissfon  of  Truth*  has  iMm  named  and  win  be  esl^^ 
to  investigate  and  acknowledge  the  oiajor  human  rights  abuses  of  tte 
decade.  Anodier  commissfoii  is  planned  to  review  the  records  of  senior 
army  officers  with  an  eye  toward  purging  human  rights  violators  after  a 
peace  settlement.  These  developmenti  represent  an  understanding  that 
peacehil  recondliatfon  cannot  be  achieved  without  confidence  by  all  sides 
that  their  human  rights  will  be  respected  after  they  lay  down  their  arms 
and  that  the  most  serious  abuses  of  the  past  will  not  be  forgotten. 

Colomhia  also  put  into  practice  an  understanding  of  the  relationship 
between  human  rights  and  secmrity.  Tremendous  strides  were  made  in 
ending  Colombia's  multiple  guerrilla  wars  by  opening  the  political 
process  to  encourage  participation  by  former  rebels.  The  process  has 
been  marred  —  a  presidential  candidate  representing  a  former  guerrilla 
group  was  murdered  in  1990  —  but  former  guerrillas  elected  in  1991 
played  a  major  role  in  drafting  a  new  constitution.  The  revised  charter 
contains  several  important  measures  for  curbing  the  kiUing  and 
disappearances  that  have  plagued  the  nation. 

Other  countries  have  shown  a  recognition  that  lasting  peace  can  be 
achieved  only  in  tandem  with  respect  for  human  rights.  As  a  critical  part 
of  their  peace  accords,  Angola  and  Cambodia  vowed  to  hold  competitive 
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ekcdcNMy  with  an  oppommky  for  all  pardet  to  oiganiae  and  speak  out 
withont  interieience.  Tbe  peace  agreemem  in  Ethkyialiidudcd  a  pledge 
ID  firiHiatB  imernadonal  Imman  rights  monitoring. 

Unfortunately,  the  long-awaited  Middle  Eut  peace  talks  between 
Israel  and  iti  Arab  neighbors  appear  not  yet  to  have  taken  cognizance  of 
tbe  importance  of  human  rigiilB.  Neither  the  security  that  Israel  desires 
nor  tlie  ^'^f^c^^'^^  autonomy  fought  by  the  Palestinians  can  be  achieved 
without  new  respect  for  human  rights  on  both  sides  of  the  Arab-Israeli 
divide.  The  open  dissent  and  free  public  debate  needed  to  resolve  current 
and  future  disputes  will  not  be  possible  if  political  opponents  can  be 
detained  without  trial  as  "terrorists"  by  the  Israelis,  threatened  as 
"capitulationists"  by  the  Palestinians,  imprisoned  as  "traitors"  by  the 
Syrians,  or  arrested  and  tortured  for  expressing  "anti-state"  ideas  by  the 
Egyptians. 

Exclusionary  Ideologies 

Even  as  die  growing  acceptance  of  human  nfjbtB  hat  begun  ID  aher 
undeinandingi  of  peace  and  sovereignty,  ike  of  exdmomuj 
BMioiidimi  pQMi  an  alarming  tiueat  ID  indiv^ 

IntDlenmoe  »be  it  a  vision  of  etlmic,  linguisiic  or  religious  purity    are  , 
apparent  in  a  variety  of  conflicts  around  tbe  world.  Several  of  tlsese  are 
in  Eaitem  Europe:  die  interetbnic  attacks  in  Yugoslavia;  and  tbe  violent 
conlrontations  in  such  regions  of  tbe  former  Soviet  Union  as  Geoigia» 

Aaerbaidhzan.  Moldova  and  the  Cbeclien-Ingusb  region  of  Russia.  More 
restrained  ethnic  tensions  continue  to  raise  the  specter  of  violence  as 
Tnrks  in  Bulgaria,  Hungarians  in  Romania,  and  Gypsies  in  several 
countries  foce  intolerance  from  tlie  majority  population. 

Many  have  described  the  resurgent  nationalism  in  Eastern  Eun^  as 
a  pot  of  simmering  ethnic  tensions  that  was  waiting  to  explode  once  the 
lid  of  Communist  rule  was  removed,  as  if  one  should  be  grateful  to 
totalitarian  rule  for  keeping  the  lid  on  so  long.  That  view  overlooks  the 
tremendous  contribution  to  these  tensions  by  Communist  rule  itself  —  a 
contribution  with  parallels  in  authoritarian  regimes  of  various  political 
stripes  around  the  world. 

Far  from  relieving  ethnic  hostilities,  the  violation  of  human  rights 
under  Communist  rule  fueled  these  tensions.  The  assertion  of  ethnic 
identity  is  hardly  surprising  after  years  of  denial  of  the  basic  rights  to 
practice  one's  religion,  speak  one's  language,  or  celebrate  one's  culture. 
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Nor  docs  It  hdp  to  eaie  edmic  tennons  when  an  unresponsive 
bnreanaacy  of  one  nationality  rules  flMmibeiB  of  anodier  ethnic  group. 

The  explosion  of  destruciivc  nationalism  also  reflects  the  devastation 
of  institutions  that  might  have  aOowed  the  tensions  of  political  and 
economic  transition  to  be  resolved  peacefidly.  Societies  steeped  in 
democracy  enjoy  the  opportunity  to  resolve  these  strains  through  public 
debate  and  political  compromise.  But  authoritarian  traditions  have 
fiostered  a  strong  tendency  toward  absolutism. 

In  addition,  dictatorial  rule,  sometimes  built  on  the  deliberate 
exploitation  of  ethnic  rivalry,  has  stifled  the  independent  institutions  of 
civil  society  that  might  have  provided  a  sense  of  community  beyond  the 
ethnic,  linguistic  or  religious  gn'^^P-  Fearful  and  isolated  individuals, 
without  a  history  of  free  expression  and  association  to  fmd  common 
solutions,  have  tended  to  fell  back  in  time  of  fear  on  more  traditional 
identities. 

A  history  of  dictatorial  rule  also  lies  behind  the  ethnic  conflict  in 
South  Africa.  The  divide-and-conquer  strategies  of  apartheid,  ranging 
from  the  cynical  homeland  policy  to  the  restrictive  pass  system,  stand 
behind  the  sense  of  isolation  and  despair  reflected  in  the  blacli-against- 
Uack  poKfiral  violenoe  of  recent  yean.  The  violence  has  been  foeled  by 
radical  defenders  of  apartheid —including  government  forces —who  have 
chosen  to  spiU  vast  quantities  of  Uood  rather  than  give  up  the 
prerogatives  of  a  noit  state.  The  denial  of  democratic  institutions  to  the 
black  migorlty  also  has  made  it  difficult  to  establish  the  trust  needed  to 
buiki  a  representative  state  and  remedy  the  injustices  of  iqpartheid. 

A  legacy  of  abuse  and  the  denial  of  democratic  means  for  resolving 
grievances  lie  behind  a  host  of  other  ethnic  conflicts. 

o  In  Sri  Lanka,  the  Sinhalese-dominated  government's  intolerance  of 
the  Tamil  language  and  perceived  Tamil  privileges  has  bred  a  vicious 
war  with  untold  brutality  by  insuigent  and  government  forces. 

o  In  India,  government  heavy-handedness  in  addressing  separatist 
rebellions  in  Punjab,  Assam  and  Kashmir  has  promoted  a  cycle  of 
cruelty  and  violence  by  all  sides. 

o  In  Indonesia,  an  entrenched  and  intolerant  authoritarian  regime  has 
met  separatist  movements  in  Aceh  and  East  Timor  with  summary 
executions  and  widespread  repression. 
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o  In  Tibet,  the  Chinese  have  imposed  their  territorial  daimi  thnragh 
ruthless  arackdowu  on  pro-independence  demonstrators 


o  In  Iran,  the  struggle  of  the  country's  Kurdish  and  Aaluch  minorities 
for  greater  political,  cultural  and  linguistic  autonomy  has  met  with 
heavy*handed  repression  usually  masked  as  an  anti-drug  campafgn. 

o  In  eastern  Turkey,  the  government's  long  repression  of  the  Kurdish 
minority  has  stoked  the  flames  of  insurgency. 

o  In  Rwanda,  Hutu  domination  of  the  Tutsi  minority  (after  years  of  the 
reverse)  has  sparked  another  invasion  by  predominantly  pro-Tutsi 
forces  and  reprisal  killings  by  government  forces. 

o  In  neighboring  Burundi,  war  broke  out  in  November  when  pro-Hutu 
rebels  attacked  after  years  of  discrimination  by  the  dominant  Tutsi 
minority. 

One  dangerous  manifestation  of  this  nationalist  fervor  is  the  tendency 
to  deny  members  of  other  ethnic  groups  any  status  in  the  nation.  Lois  of 
dtiaenship  rights  and  summary  expulsion  is  often  the  piodact  of  tfaii 
exduiive  view  of  the  nation. 

o  Ethnic  Haitians  who  were  lifelong  residents  of  the  Dominican 
Republic  and  should  be  considered  citizens  under  the  Dominican 
Constitution  were  summarily  expelled  in  retaliation  for  international 
criticism  of  the  Dominican  government's  use  of  forced  Haitian  labor 
on  state  sugarcane  plantations. 

O  The  Kuwaiti  government,  after  the  ouster  of  Iraqi  orrnpying  forces, 
expelled  or  prevented  the  return  of  hundreds  of  thousands  of  long- 
term  Palestinian  residents  because  of  alleged  pro-Iraq  sympathy.  It  is 
also  threatening  to  expel  some  250,000  stateless  Arabs,  the  Bedoons, 
whose  only  home  is  Kuwait  but  whose  Kuwaiti  citizenship  has  never 
been  officially  recognized. 

o  Saudi  Arabia  summarily  expelled  close  to  a  million  Yemenis,  most  of 
them  long-term  residents,  after  Yemen  was  perceived  as  siding  with 
Iraq  during  the  Persian  Gulf  conflicL 
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o  Latvia  is  threatening  to  deny  citizenship  to  anyone  who  cannot  trace 
his  or  her  ancestry  in  Latvia  to  1940  or  demonstrate  residence  in  the 
country  for  sixteen  years. 

o  Predominantly  Buddhist  Burma  continues  to  detain  Muslims  born  in 
Burma  as  "illegal  immigrants." 

o  Eritrea,  following  the  end  of  the  Ethiopian  conflict,  has  expelled 
thousands  of  non-Eritreans. 

o  Congo  summarily  expelled  hundreds  of  thousands  of  Zairians,  many 
of  them  long-term  residents,  to  politically  unstable  conditions  in 
Zaire. 

Nationalism  is  not  the  only  exclusionary  ideology  that  threatens 
respect  for  individual  differences.  A  similar  intolerance  can  be  found  in 
Saudi  Arabia,  Sudan  and  Pakistan,  where  governments  invoke  an  extreme 
version  of  Islamic  fundamentalism  to  suppress  dissent  and  stifle  the 
development  of  civil  society,  or  in  the  continuing  death  sentence 
pronounced  by  Iran's  theocratic  state  against  writer  Salman  Rushdie. 
Elements  of  the  Afghan  mujahedin  abo  have  used  detention  and  murder 
to  enforce  their  rigid  brand  of  Islamic  fundamentalism.  In  turn,  some 
governments,  notably  Egypt,  Algeria  and  Tunisia,  have  fueled  the  growth 
of  religious  extremism  by  using  repressive  methods,  including  torture, 
rather  than  encouraging  public  debate  and  the  growth  of  alternative 
independent  institutions  to  challenge  intolerant  fundamentalist  ideologies. 

A  Threat  to  Democracy 

Apart  from  the  threat  of  exclusionary  ideologies,  civil  society  is  also 
endangered  by  attacks  on  the  very  nature  of  democracy.  Although  most 
governments  today  claim  to  be  democratic,  an  increasing  number  have 
sought  to  redefine  the  term  as  a  form  of  narrow  electoralism,  with 
periodic  balloting  but  without  the  independent  institutions  of  civil  society 
—  a  free  and  robust  press,  outspoken  bar  associations  and  religious 
institutions,  freely  organized  labor  unions  and  uninhibited  grassroots 
organizations  —  that  permit  people  to  debate  issues  of  importance  and  to 
organize  and  petition  their  governments  in  a  manner  that  permits  them 
to  be  heard. 
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There  have  been  Imponam  excepdons,  such  »  Zambfai's  tnnwirion 
fiom  one-party  rule  after  an  open  and  hi|^y  Gompeddve  rampaign. 
Althoqgli  Presklent  Kenneth  Kaunda  was  deforted  at  the  poUi,  enchng 
over  two  deoKlet  in  power,  hit  wisdom  in  permitting  ouispofcen  poUdcal 
pMtiet  and  an  unrestrained  press  does  more  than  sdl  his  years  in  office 
to  ensure  him  a  place  in  history  as  a  contributor  to  Zambia's  cmciging 
democracy. 

With  disturbing  frequency,  however,  elected  leaders  wedded  more  to 
power  than  democracy  have  sought  to  quash  independent  institutions  that 
might  transform  periodic  elections  into  a  genuine  challenge  to  their 
continuation  in  office.  The  form  of  this  token  electoralism  varies  from 
country  to  country.  But  it  seems  always  to  reflect  a  conviction  by  the 
leadership  of  the  day  that  it  possesses  a  monopoly  on  the  wisdom  needed 
to  guide  the  nation,  and  a  convenient  belief  that  nongovernmental 
institutions  should  either  stay  out  of  politics  or  avoid  public  disagreement 
with  the  chosen  path  of  the  head  of  state. 

Such  perversion  of  democracy  has  emerged  in  many  nations  that 
adhere  to  the  democratic  form  of  periodic  elections. 

o  The  Egyptian  government  dissolved  a  leading  women's  organization 
because  it  dared  to  *di8aeminat[e]  ideas  running  counter  to  die 
position  of  die  State'  and  to  "[take]  a  stand  agidnst  the  offkfad  and 
public  stand  of  tlie  government  with  regard  to  the  invasion  of  Kmndt 
by  Iraq."  The  government  also  warned  students  that  "[u]niverntiet  are 
a  place  for  science  and  kaming  and  not  for  political  activity." 

o  In  Singapore,  the  government  has  reduced  political  competition  to  a 
brief  campaign  period  every  four  or  five  years,  while  using  the  threat 

of  administrative  detention  and  a  variety  of  more  subtle  rfinH*mir 
penalties  to  stifle  the  growth  of  independent  organizations.  When  die 
opposition  overcame  these  obstacles  to  win  four  of  fifty-one 
parliamentary  seats,  the  government  announced  that  it  had  hem. 
mistaken  to  attempt  a  sliglidy  more  open  form  of  governance. 

o  In  South  Korea,  the  government  detains  people  suspected  of  "anti- 
state"  ideology.  Debate  on  the  central  issue  facing  society  —  relations 
with  North  Korea  —  must  take  place  under  the  shadow  of  possible 
criminal  charges  of  'l)enefitiDg"  the  north. 
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o  In  Indoagrii,  politiGal  diiciiMkin  ii  coimraiiied  by  die  ever-present 
poMibility  of  deientioa  for  yMttkig  the  Hate  ideology. 

Hui  nnmm  electorattun  am  aho  be  found  in  several  nations  tbat 
bawe  dedued  tbemiehrct  <m  tbe  lond  to  democratic  reform.  In  Kvwait, 
forcxanqilef  dienilDradeniivbaipnmiiMddectiottsin  I992biitfefaset 
to  permit  campaipiing  by  relaxing  censorship  and  lifting  prohibifions  on 
independent  organiafion  and  assembly.  Similarly  in  several  countries  in 
Africa*  governments  are  trying  to  away  with  the  winds  of  democratic 
dwnge  without  loting  their  grasp  on  power. 

o  In  Nigeria,  the  military  government  is  attempting  to  control  a 
proclaimed  transition  to  democracy  by  dictating  which  two  political 
parties  may  exist,  undermining  the  press,  and  insisting  on  an  "open 
ballot"  in  which  voters  must  publicly  identify  their  choice. 

o  In  Kenya,  despite  a  long-awaited  opening  for  multiparty  politics, 
outspoken  lawyers  and  politicians  have  continued  to  face  fines,  arrest 
and  mistreatment  in  custody  for  chaUenging  the  government's 
insistence  on  its  monopoly  on  power. 

o  In  Cameroon,  elections  have  been  promised  but  six  independent 
organiations  were  banned  for  engaging  in  politics. 

o  In  Ghana,  the  government  has  declared  a  transition  to  democracy  but 
gtm  bans  political  parties  and  targets  opposition  Jonmalists  for 
hanmnnent. 

Equally  critical  to  a  democracy  is  the  rule  of  law,  but  l^^ain  many 
"democratic"  nations  sliow  little  tolerance  for  legal  process. 

o  In  Malaysia,  the  ruling  party,  after  taming  the  judiciary  through 
suspension  and  dismissal  of  independent-minded  members  of  the 
Supreme  Court,  set  its  sights  on  the  Bar  Council,  briefly  threatening 
to  revoke  its  independence  and  limit  its  public  voice  because  of  its 
vigorous  defense  of  the  rule  of  law. 

o  In  El  Salvador,  the  government  has  allowed  abusive  forces  to  face 
prosecution  and,  occasionally,  trial  in  cases  that  attract  international 
attention,  confident  that  efforts  to  repress  evidence  and  manipulate 
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die  judidary  will  asaatty  avoid  convictioii  and  puniiliiBeiit,  and  that 
in  any  event,  die  sporadic  nature  of  these  prosecndons  coupled  widi 
mmMtmmt^  for  diote  1^10  fecc  punishmcnt  will  not  swhstantiaHy  dent 
die  pattern  of  impunity  enjoyed  by  security  forces. 

o  In  Guatemala,  a  handful  of  judges,  police  ofHcers  and  human  rights 
monitoTs  willing  ID  punue  military  abuses  have  been  inet  with  thi^^ 
and  murder. 

O  In  a  number  of  nations  around  the  world  —  including  Egypt,  India, 
Israel  and  Malaysia  —  avowedly  democratic  governments  have 
bypassed  the  criminal  law  altogether  by  detaining  dissenters 
administratively,  without  specific  charges  or  a  public  txial  before  an 
independent  tribunaL 

A  similar  bypassing  of  judicial  institutions  affects  certain  prisoners  in 
the  United  States.  After  conviction  and  sentencing  in  court,  prisoners  who 
are  deemed  to  present  excessive  security  threats  are  confined 
administratively,  without  further  judicial  review,  in  severe  and  often  cruel 
super-maximum  security  fiurilides. 

Some  attacks  on  democracy  did  not  bother  with  subtleties.  Mifitary 
coups  in  Hiailand  in  February  and  in  Haiti  in  September  overthrew 
popularly  elected  governments.  An  effort  by  an  interim  government  in 
Togo  to  plan  ekdions  after  twenty-four  yean  of  military  didatondup 
fiiced  open  challenge  beginning  in  late  November  by  the  armed  forces, 
forcing  the  interim  prime  minister  to  agree  to  share  power  with  the 
former  despot  to  avoid  forther  bloodshed. 

Other  governments  —  especially  in  Ana  —  still  make  no  preteme  of 
adherence  to  democracy. 

o  Despite  its  professed  acceptance  of  the  legitimacy  of  discussing  human 
rights,  China  persists  in  its  brutal  effort  to  stamp  out  any  remnant  of 
the  "counterrevolutionary"  pro-democracy  movement  of  1989.  More 
than  a  thousand  peaceful  participants  in  the  movement  are  known  to 
remain  in  custody. 

o  In  Burma,  the  military-dominated  State  Law  and  Order  Restoration 
Council  continues  to  ignore  the  results  of  the  May  1990  elections, 
imprison  the  leaders  of  the  victorious  National  League  for  Democracy 
(NLD),  and  hold  Nobel  Prize-winner  and  NLD  leader  Aung  San  Suu 
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o  la  VfeCMun,  dopiie  eooniHnk  BbenBatioii  and  a  unall  q^eniiig  for 
diMeiM;  ihoie  wlw  omiiep  pmciibed  to 
mod  leveie  miitmtiiieiit  in  cotody. 

o  In  North  Kom,  lepression  is  so  tight  and  the  country  lo  doicd  diat 
pohlic  diMcnt  remaini  viitually  unthinkable. 

O  In  Cuba,  persistent  opposition  to  Fidel  Castro's  closed  political  system 
has  been  met  widi  continuing  arrests  and  violent  "acts  of 
repudiation,"  in  which  govemment«i|;ani2ed  mobt  batter  and  abuse 
difffidrnt  leaders. 

o  In  Malawi,  Life  President  Hastings  Banda,  who  has  dominated 
political  life  since  independence  in  1964,  maintains  a  highly 
repressive  system  that  has  permitted  him  to  remain  immune  to  the 
democratic  tide  sweeping  Africa. 

U«S.  Pdfeyt  HuHUi  Riiirta  at  No  Goat 

In  the  face  of  these  varied  and  sometimes  complex  challenges  to 
human  rfglits,  the  Bush  Admimrtration  lias  tended  towani  a  poBcy  of 
pioaoiiiig  luunaa  ligiiiB  only  wlien  it  is  cost-free.  The  AdminiitTation  is 
not  openly  hostile  to  human  rights,  and  sometimes  becomet  an  outspoken 
proponentp  but  these  occasions  are  usnaDy  only  when  competing  interests 
do  not  stand  in  tiie  way.  The  promotion  of  human  rights  rarely  has 
emeiged  as  a  concern  that  overrides  the  Administration's  other 
preoccupations. 

Much  of  the  blame  for  this  devaluation  of  human  rights  rests  with 
President  Bush  himself.  His  preference  for  personal  diplomacy  among 
national  leaders  seems  to  have  left  little  room  for  the  embarrassment  and 
possible  affront  that  human  rights  criticism  can  cause.  But  the  problem 
also  appears  to  reflect  a  lack  of  profound  concern  with  human  rights  by 
Secretary  of  State  James  Baker,  whose  personal  interventions  seldom 
address  human  rights  matters. 
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The  cnidbk  of  die  Bmh  Admiiiistratioii's  human  righti  poUcy  m 
1991  WM  the  Middle  EaM.  Presideiit  Buih  dted  Iraqi  aboMS  of  hmnaii 
rights  in  raOying  rapport  fisr  a  military  tolntion  to  the  invasion  of 
Kmvait  Yet  as  soon  as  the  war  was  over,  the  cry  for  human  rightt  was 
lost  in  the  rush  of  other  considerations.  Indicative  was  that  Secretary 
Baker  visited  the  region  seven  times  in  1991  without  once  publicly 
mentioning  human  rights. 

The  pattern,  begun  the  year  before  as  the  Administration  ceased 
human  rights  criticism  of  governments  willing  to  join  the  anti-Iraq 
coalition,  continued  in  the  course  of  the  Gulf  war.  As  U.S.  troops  occupied 
a  broad  swath  of  southern  Iraq  and  began  unprecedented  efforts  to 
discover  and  destroy  Saddam's  weapons  of  mass  destruction,  the  Bush 
Administration  waffled  on  whether  to  ground  the  Iraqi  helicopter 
gunships  that  were  helping  to  butcher  participants  in  the  anti-Saddam 
uprising.  Fear  of  Iranian  influence  in  southern  Iraq  and  of  Kurdish 
unrest  bordering  Turkey  led  the  Administration  to  countenance  the 
massacre  of  the  insurgents  and  their  kin  rather  than  risk  a  shift  in  power 
in  Iraq. 

Throughout  the  year,  the  Administration  led  the  hard-liners  at  the 
United  Nations  in  maintaining  the  tightest  possible  embargo  on  Iraq. 
Although  in  August  the  Security  Council  allowed  Iraq  to  seU  oil  id 
generate  the  revenue  needed  to  purchase  fiood,  it  insisted  on  strict  control 
of  the  revenue  so  that  Saddam  Hussein  would  not  reap  the  political 
benefits  of  distributing  fixid.  When  the  Iraqi  president  balked,  no  oU  sales 
proceeded.  Since  the  Administration  made  dear  that  it  would  not  lift  the 
sanctions  until  Saddam  was  removed,  the  Iraqi  pec^de  remained  the 
innocent  victims  of  a  heartless  strategy  designed  to  encourage  them  to 
rise  up  out  of  sheer  desperation  against  a  leader  who  wiU  stop  at  no 
atrocity  to  preserve  his  hold  on  power. 

Fraident  Bush  also  trivialized  the  atrocities  of  the  Iraqi  regime  by 
personalizing  his  dispute  with  Saddam.  "We'd  be  perfectly  willing  to  give 
the  military  another  chance,"  he  said  in  July  of  the  security  forces  that  are 
responsible  for  the  summary  murder  of  hundreds  of  thousands  of 
innocent  Iraqis,  "provided  Saddam  Hussein  was  out  of  there."  In  his  quest 
to  remove  Saddam  —  a  potent  symbol  in  U.S.  domestic  politics  —  President 
Bush  seemed  to  countenance  a  simple  substitution  of  dictators  that  would 
leave  the  Iraqi  people  saddled  with  a  new  Saddam. 
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Ill  libemed  Kawak,  the  AdmUwtratioii  was  equally  weak  in 
preventing  the  sorts  of  abases  that  it  had  dted  as  a  prelade  to  going  to 
war.  The  thotMUidi  of  TJS,  troops  in  the  country  played  an  active  role  in 
lebuildiag  Kuwait's  ndned  inftaatractme  —  even  preparing  a  palace  for 
the  emii'i  reami  —  hut  adopted  a  hands-ofif  attitude  ythen  it  came  to 
preventing  vengeful  Kuwaiti  forces  from  eiBWuflwg  sooict  of  perceived 
Iraqi  sympatfaiaen  and  torturing  hundreds  more. 

Evideiitljr  worried  that  public  criticism  of  the  restored  Kuwaiti 
government  would  tarnish  the  Desert  Storm  military  victory,  the 
Administration  acted  as  the  foremost  apologist  for  the  emirate,  rebutting 
human  rights  criticisms  and  actively  seeking  to  deflect  attention  from 
Kuwaiti  abuses.  There  were  no  public  calls  to  punish  those  resj>onsible  for 
murder  and  torture,  to  release  or  retry  those  convicted  of  "collaboration" 
after  farcical  trials,  or  to  stop  the  summary  deportation  of  refugees  and 
stateless  residents  of  Kuwait.  Fear  of  antagonizing  other  U.S.  allies  in  the 
region  —  notably  Saudi  Arabia  —  also  prevented  the  Administration  from 
lending  firm  support  to  calls  by  Kuwaiti  pro-democracy  forces  for  an  end 
to  restrictions  on  the  freedoms  of  expression  and  association. 

President  Bush  visited  Turkey,  an  important  ally  in  the  Gulf  war,  in 
July,  the  first  visit  to  the  country  by  an  American  president  in  thirty 
years.  Rather  than  pnbttdy  criticizing  pervasive  torture,  bans  on  the  press 
and  independent  associations,  the  arrest  of  joumahsts,  and  attacks  on 
human  rights  monhois.  President  Bush  called  Tliikey  his  Veoond  home" 
and  noted  how  much  he  valued  Turke/s  'commitment  to  democracy." 

Fear  of  the  political  cost  appeared  to  lie  behind  the  Administration's 
flat  unwillingness  to  engage  in  any  critical  examination  of  its  own  war 
record.  The  Pentagon's  interim  report  on  the  war,  released  in  July,  was 
as  much  a  whitewash  as  its  television  footage  released  duriQg  the  war  of 
bombs  hitting  Iraqi  military  targets  with  pinpoint  precision.  Neither 
reflected  the  deaths  of  some  2,500  to  3,000  civilians  as  a  direct 
consequence  of  the  bombing,  roughly  one-third  of  which  were 
attributable  to  deliberate  allied  decisions  that  flouted  the  laws  of  war. 

The  submersion  of  human  rights  concerns  continued  as  the 
Administration  organized  the  Arab-Israeli  peace  talks.  Promising  to  take 
part  in  the  talks  became  a  virtual  shield  against  public  criticism  fl-om  the 
Administration  for  human  rights  violations.  As  he  addressed  tiie  Madrid 
peace  conference  on  November  1,  Secretary  Baker  made  not  one 
reference  to  human  rights. 

One  ostensible  justification  for  the  silence  was  fear  of  compromising 
the  U.S.  role  as  arbiter.  But  even-handed  criticism  of  aU  regional  violators 
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wcradd  hantty  have  undennined  U.S.  neutrality,  brael  did  come  in  for 
OGcaiional  critidun  of  its  settlemeiit  policy,  but  only  becaoie  the  policy 
was  an  "obstacle  to  peace/  not  because  of  the  discriminatory  treatment 
of  Fidestinian  nsridenti  and  confiscation  of  dieir  land  that  the  setdements 
represent;  let  alone  for  the  illegality  of  the  settlements  under  the  Fourth 
Geneva  Convention.  The  result  was  to  encourage  Israd  to  treat  the 
settlements  as  a  matter  for  negotiation  rather  than  as  a  violation  of 
human  rights  that  should  be  stopped  unconditionaUy. 

Otkar  DevalnatiiMi  of  Human  Rights 

The  Administration's  devaluation  of  human  rights  was  apparent 
elsewhere  in  the  world  as  well.  President  Bush  continued  to  insist  on  a 
policy  of  "constructive  engagement"  with  China  despite  glaring  and 
persistent  evidence  of  its  failure.  In  May,  he  labeled  the  argument  that 
the  United  States  should  distance  itself  from  China's  abusive  leadership 
as  "self-righteousness  draped  in  a  false  morality."  "You  do  not  reform  the 
world  by  ignoring  it,"  he  proclaimed,  as  if  no  degree  of  killing  or 
repression  made  a  regime  immune  from  the  Kissingerian  realpolitik  of 
U.S.  diplomats.  Rather  than  even  considering  the  use  of  trade  sanctions, 
President  Buih  ensured  the  Chinese  leaden  understood  that  their  ftiend 
in  the  IVhite  House  would  block  any  more  severe  sanction  than  a  private 
finger-wagging  for  their  continued  imprisonment  and  mistreatment  of 
democracy  advocates. 

Until  the  fidled  August  coup  in  the  Soviet  Union,  the  Administiation 
was  preoccupied  with  the  survival  of  the  center  to  the  point  of 
disregarding  the  principle  that  any  political  arrangement  should  be  based 
on  respect  for  human  rights.  Long  after  Soviet  President  Bfikhail 
Gorbachev  changed  from  a  champion  of  openness  to  a  proponent  of 
centralized  and  if  need  be  repressive  control,  the  Bush  Administration 
seemed  exclusively  concerned  with  his  political  survival.  For  example,  the 
Administration  refused  to  assess  Gorbachev's  role  in  the  violence  in 
January  against  peaceful  independence  advocates  in  Lithuania  and  Latvia 
—  despite  substantial  evidence  that  it  was  centrally  directed  —  and  failed 
even  to  attend  congressional  hearings  on  the  crackdown  out  of  evident 
fear  of  undermining  Gorbachev.  The  Administration's  vacillation  on 
human  rights  squandered  the  possibility  of  having  some  influence  in  this 
time  of  turmoil. 
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In  Colombia  and  Peru,  the  Administration's  eagerness  to  funnel 
military  aid  to  the  "war"  on  drugs  led  it  to  issue  blatantly  false 
certifications  about  human  rights  conditions.  The  denial  that  the  army  of 
either  country  was  engaging  in  a  consistent  pattern  of  gross  abuses  flew 
in  the  face  of  extensive  evidence,  much  of  it  recorded  in  the  State 
Department's  own  annual  report  on  human  rights.  In  Colombia,  this 
insensitivity  to  human  rights  worked  at  cross  purposes  with  the  increasing 
responsiveness  to  human  rights  concerns  shown  by  that  country's  own 
civilian  governmenL  In  Peru,  the  Administration's  position  threatened  to 
make  the  United  States  a  party  to  a  counterinsurgency  campaign  carried 
out  by  means  of  dirty-war  tactics. 


Some  Posidve  Stept 

There  were  occasional  positive  steps  that  the  Administration  took  to 
promote  human  rights. 

o  With  Honduras  no  longer  serving  as  a  staging  point  for  the 
Nicaraguan  contras,  the  new  U.S.  ambassador,  Cresencio  Arcos,  is  a 
leading  proponent  of  accountability  for  army  abuses.  He  called  for  a 
"transparent"  investigation  into  a  particularly  brutal  army  rape  and 
murder,  and  brought  in  the  U.S.  Federal  Bureau  of  Investigation  to 
help  with  forensic  analysis. 

o  As  Cold  War  competition  waned  in  the  neighboring  Horn  of  Africa, 
U.S.  Ambassador  to  Kenya  Sn«u«  x^empstone  received  backing  for  his 
blunt  and  outspoken  advocacy  of  multiparty  democracy  and  strong 
opposition  to  the  arrests  and  mistreatment  used  to  preserve  one-party 
rule. 

o  In  Burma,  the  Administration  maintained  tight  restrictions  on  high- 
level  diplomatic  contacts  and  refused  to  resume  bilateral  assistance. 
Secretary  Baker  also  spoke  out  forcefully  against  Burmese  abuses  at 
an  ASEAN  meeting. 

o  In  Suriname,  following  the  military  overthrow  of  an  elected 
government  in  December  1990,  the  Administration  continued  in  1991 
to  issue  high-level  public  calls  for  new  elections,  which  were  held  in 
May  1991,  and  for  an  end  to  the  military  interference  in  civilian 

16 


Copyrighted  material 


govenunem  that  has  been  the  rule  in  that  country  for  a  decade. 

o  In  Bulgaria,  despite  wanning  relations,  the  Administration  spoke  out 
publicly  against  constitutional  restrictions  on  ethnically  and 
religiously  based  political  parties. 

Welcome  as  these  interventions  were,  they  had  in  common  the  lack 
of  substantial  U.S.  interests  standing  in  the  way  of  human  rights 
advocacy.  As  a  result,  they  regrettably  did  not  mark  a  deviation  in  the 
Administration's  policy  of  subordinating  the  promotion  of  human  rights 
to  a  range  of  other  concerns. 

Haiti  represented  both  the  height  and  depth  of  the  Administration's 
policy  of  promoting  cost-free  human  rights.  Even  though  the  December 
1 990  elections  had  brought  to  j)ower  President  Jean-Bertrand  Aristide,  a 
man  with  ideological  views  considerably  to  the  left  of  the  Administration, 
Assistant  Secretary  of  State  for  Inter-American  Afl&irs  Bernard  Aronson 
and  U.S.  Ambassador  Alvin  Adams  played  a  critical  role  in  supporting  the 
electoral  results  and  blocking  a  coup  attempt  in  January  1991. 
AndMssador  Adams  also  helped  to  save  President  Arisiide's  life  when  a 
brutal  military  ooup  overthrew  him  m  Septendier.  In  tlie  foOowing 
month,  the  Bush  Administration  denounced  die  army's  atrocities  and 
joined  die  OAS  in  pressing  for  President  Aristide's  return. 

Yet,  onoe  Hsddans  b^an  fleeing  the  violenoe  and  turmoU  in  large 
numbers,  the  fear  of  a  wave  of  Haitian  refogees  on  soil  led  the 
Administration  to  begin  fending  the  Haitians  back,  after  cunory  review 
of  potential  claims  for  asylum,  to  the  ruthless  regime  controlling  Pon>«n- 
Prince.  When  a  U.S.  court  barred  this  violation  of  the  international 
prohibition  of  refoulement,  the  Administration  obtained  a  reversal  on 
appeal  by  claiming  that  there  was  no  right  under  U.S.  law  to  challenge 
the  Haitians'  return.  The  view  that  any  inadequacy  in  domestic  law  might 
vitiate  a  clear  international  prohibition  strikes  at  the  heart  of  the 
international  law  of  human  rights.  It  also  reveals  a  cynical  unwillingness 
to  apply  that  law  when  it  matters. 

Equally  troubling,  the  Administration's  fear  of  jeopardizing  its 
position  in  court  and  opening  the  door  to  a  flood  of  refugees  led  it  to 
stop  criticizing  ongoing  military  abuses  in  Haiti.  Once  the  flow  of 
refugees  accelerated,  the  State  Department  began  a  series  of  tortured 
efforts  to  say  that  human  rights  conditions  in  Haiti  were  not  so  bad  that 
the  refugees  could  not  be  returned.  Indicative  was  the  State  Department's 
formal  opinion,  issued  on  December  13  as  soldiers  continued  to  hunt 
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down  AriMide  wpporteii,  that  Ve  have  no  reasoa  to  bdfeve  that  mere 
identification  of  an  indlvidaal  ai  an  Ariitide  supporter  puts  diat  individiial 
at  partJcnhr  risk  of  miiticatnient  or  ainiie.* 


IW  Bman  of  Hvayui  KIgMs  aMl  HwaanlteffaB  Alfidn 

Tbe  Administration's  devaluation  of  human  tiffliSM  continued  to  be 
apparent  in  iti  misuse  of  the  Bureau  of  Human  Rights  and  Humanitarian 
Affoin.  Time  and  again,  when  the  United  States  should  have  outspokenly 
denounced  gross  abuses  of  human  rights,  it  chose  instead  to  dispatch 
Assistant  Secretary  of  State  Richard  Schifter,  either  to  defend  the  abusive 
government,  or  to  conduct  talks  with  it  that  turned  out  to  be  meaningless 
because  the  Administration  was  unwilling  to  follow  them  with  other 
sanctions  or  pubUc  criticism. 

o  In  China,  Schifter  took  the  welcome  step  in  June  of  submitting  a  Ibt 
of  prisoners  held  for  peaceful  political  expression  and  beliefe.  But  the 
Administration  then  capitulated  to  Chinese  blackmail  —  the  threat  of 
breaking  off  the  nonexistent  "dialogue"  on  human  rights  —  by 
remaining  nlent  ibr  six  months  about  the  meager  results  of  the 
exeidie.  Meannrhile,  tlie  Administration  pressed  to  continue  Most 
Favored  Nation  trading  status  for  Cluna  unhindered  by  human  ri§^ 
conditfons. 

o  Secretary  Schifter  visited  Mexico  in  January--- his  fint  official  visit-- 
as  preuure  grew  to  consider  hunum  rights  as  part  of  the  North 
American  Free  Trade  Agreement  However,  he  pronounced  himself 
"very,  very  positive"  about  reforms  under  way  without  bothering  to 
check  hb  views  with  any  nongovernmental  human  rights  oiganization 
in  the  country. 

o  Secretary  Schifter  led  several  delegations  to  Peru  as  part  of  an 

Administration  effort  to  persuade  the  U.S.  Congress  to  permit 
counternarcotics  assistance  to  the  highly  abusive  military.  Testifying 
before  Congress  in  September,  he  scoffed  at  a  legislative  restriction 
on  U.S.  aid  to  abusive  militaries  as  a  mere  "legalism,"  dismissed  the 
army's  violence  as  having  produced  "only  a  few  hundred"  political 
kilUngs,  and  argued  that  Peru  was  deserving  of  aid  because  it  was  not 
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M  bad  as  Arge  ndna  and  Chile  in  the  1 970s  or  El  Salvador  in  the  early 
1980s. 


o  At  a  dme  when  Indonesian  security  forces  had  been  responsible  for 
more  than  a  thousand  executions  and  disappearances  in  Aoeh, 
Secretary  Schifter  wrote  to  Congress  stating  that  there  was  nothing 
to  suggest  that  human  rights  violations  there  were  occurring  on  a 
"massive"  scale. 

o  Testifying  before  Congress  about  a  law  in  India  that  suspends 
constitutional  safeguards  against  arbitrary  arrest  and  torture, 
Secretary  Schifter  announced  that  the  Indian  government  "respects 
individual  rights  and  is  not  going  to  misuse  a  law  deliberately"  — 
despite  several  thousand  detentions  under  the  law  following  the 
assassination  of  former  Prime  Minister  Rajiv  Gandhi.  When 
questioned  about  extrajudicial  killings  in  Punjab,  Secretary  Schifter 
said  that  investigations  took  place  "in  private  for  [the]  morale...of  the 
security  forces"  and  that  the  Administration  had  been  told  that  those 
responsible  for  abuses  had  been  punished.  In  fact,  no  police  officer  or 
other  security  personnel  had  been  prosecuted  for  such  killings  at  the 
time. 

o  Secretary  Schifter  also  lobbied  the  American  Red  Cross  agauMt 
adopting  a  resolution  endorsing  U.S.  ratification  of  the  1977 
Additional  Protocols  to  the  1949  Geneva  Conventions.  The  standards 
of  international  customary  law  that  are  codified  in  die  Fust 
Additional  Protocol  should  have  governed  U.S.  conduct  in  the  Perrian 
Gulf  conflict  While  U.S.  forces  generally  complied  with  these 
standards,  they  deviated  in  several  important  respects.  U.S. 
ratification  would  be  an  important  statement  of  willingness  to  abide 
by  these  standards  in  the  future. 

We  recognize  that  in  assessing  the  work  of  the  Human  Rights 
Bureau,  we  generally  are  not  in  a  position  to  be  aware  of  its  private 
efforts,  particularly  within  the  State  Department  as  an  advocate  for 
human  rights.  To  cite  two  instances  that  have  come  to  our  attention 
through  our  contacts  with  the  Bureau,  we  know  that  Bureau  personnel 
played  a  key  role  in  pressing  the  State  Department  to  address  the  human 
rights  disaster  engulfing  Somalia  at  the  end  of  1991,  and  that  the  Bureau 
was  also  highly  supportive  of  efforts  to  collect  documentation  of  past  Iraqi 

19 


Copyrighted  material 


abmei  that  became  available  in  amiheiii  Iraq. 

Pndie  it  alio  in  order  finr  tiie  Bmean't  role  in  supervising  and 
pnUisbing  tbe  State  Departmemft  Cmwnhj  lUpeirtt  on  Humm  Rights 
iVadiMf.  Tbe  vobime  bai  condnued  iiB  trend  low^^ 
comprebemiveneat,  with  a  diminidiing  number  of  pfditicai  diiloitionB. 
The  mere  compihtlon  of  die  Comiiy  Rifofit  is  an  important  statement  of 

concern  over  boman  rights,  and  a  nuyor  resource  on  human  r^^ 

Unlbrtnnately,  the  Country  Reports  are  also  a  good  indication  of  the 
low  regard  in  which  the  State  Department  holds  the  Bureau  and  the 
cause  of  human  rights  that  it  represents.  With  respect  to  too  many 
countries,  the  Country  Reports  have  become  an  isolated  annual  exercise. 
Few  of  their  findings  are  ever  repeated  publicly  by  a  U.S.  official*  let 
alone  incoiporated  into  VJS,  policy. 

The  Infemational  Covenant  on  Civil  and  Political  Rights 

The  Bush  Administration  in  the  fall  of  1991  endorsed  ratification  of 
the  International  Covenant  on  Civil  and  Political  Rights,  which  had  been 
signed  by  the  Carter  Administration  in  1977.  Unfortunately,  diis  positive 
step  was  marred  by  the  Bush  Administration's  submission  to  the  Senate 

dilnfee  the  domestic  impact  of  the  Covenant  One  reservation  was  aimed, 
appropriatriy,at  protecting  the  greater  firee-eiqpressionsafeguardsoOOT 
by  the  First  Amendment  to  the  U.S.  Constitution.  However,  several  of  the 
Administration's  caveats  woaijbt  to  negate  the  Covenant s  safeguards  when 
they  are  stronger  than  those  provided  by  U.S.  law.  One  was  in  the 
controversial  area  of  the  death  penalty,  where  the  United  States  remains 
out  of  step  with  international  trends  against  capital  punishmenL  Another 
was  an  effort  to  preempt  any  argument  that  the  federal  government 
should  play  a  more  active  role  than  it  traditionally  has  in  protecting 
individual  rights  from  abuse  by  state  governments  —  a  stand  with 
dangerous  implications  for  efforts  to  enforce  human  rights  in  countries 
around  the  world  with  federal  systems  of  government. 

This  effort  to  pick  and  choose  among  the  Covenant's  provisions 
reflects  a  disappointing  distrust  of  international  human  rights  standards. 
Efforts  to  promote  compliance  with  these  standards  abroad  will  inevitably 
be  weakened  by  a  refusal  to  acknowledge  their  applicability  at  home. 
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This  report  reviewi  fifty-seven  of  the  countries  in  wliich  the  five 
regional  divisions  of  Human  Rights  Watch  were  most  active  in  1991. 
Eadi  chapter  is  divided  into  four  parts:  a  portrayal  of  human  rights 
conditions  in  the  country  in  question;  a  discussion  of  the  degree  to  which 
the  riglit  to  monitor  human  rights  is  respected  in  that  country;  an 
analysis  of  the  role  played  by  the  United  States,  and  occasionally  other 
governments  and  international  institutions,  in  promoting  human  rights 
in  the  country;  and  a  description  of  the  steps  taken  by  Human  Rights 
Watch  to  promote  human  rights  in  the  country. 

The  report  reflects  the  year-long  research  efforts  by  the  Human 
Rights  Watch  staff  to  collect  information  on  human  rights  conditions. 
Whenever  possible,  this  research  includes  periodic  visits  to  the  country  in 
question  to  interview  victims  and  witnesses  of  abuse  as  well  as  to  discuss 
human  rights  conditions  with  government  ofBcials.  In  a  few  cases,  we 
maintain  our  own  staff  in  countries  of  concern  to  gather  information  day- 
in,  day-ouL  The  report  also  reflects  regular  contacts  with  human  rights 
monitors  within  the  countries  in  question  —  that  is,  groups  that  have 
established  themsehcs  as  human  rights  organiattions  as  ivdl  as  biwyers, 
Joumaliits,  relief  workers,  clergy,  scholars,  diplomats  and  others  who 
make  a  pomt  of  collecting  pertinent  information. 

Most  of  the  chapters  that  appear  in  thb  volume  are  summaries  of 
other  reports  and  newsletters  issued  during  the  year.  Because  this  report 
was  prepared  in  late  November  and  early  December  1991,  events  that 
occurred  in  the  last  weeks  of  1991  may  not  be  reflected. 

The  information  that  appears  in  this  report  also  has  served  as  the 
basis  of  our  advocacy  efforts  throughout  the  year.  We  seek  to  curb  human 
rights  violations  in  two  principal  ways.  First,  we  try  to  stigmatiae  abusive 
governments  by  publicizing  their  conduct,  so  governments  realize  that 
diey  wiU  have  to  call  a  halt  to  human  rights  violations  if  they  wish  to 
regain  their  international  reputation.  Second,  we  seek  to  encourage  third- 
party  governments  —  particularly  the  United  States  but  increasingly  other 
governments  as  well  —  to  end  military,  economic  and  diplomatic  support 
for  governments  that  commit  gross  abuses.  Each  technique  has  proved 
highly  effective  in  pressing  governments  to  be  more  respectful  of  human 
rights. 

Although  the  human  rights  situation  varies  greatly  from  country  to 
country,  and  the  efforts  pursued  by  Human  Rights  Watch  are  adapted 
accordingly,  certain  aspects  of  our  work  have  assumed  a  special 
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prominence  worldwide.  The  human  rights  community  and  others 
concerned  with  human  rights  have  come  to  look  to  Human  Rights  Watch 
to  play  a  leading  role  in  these  areas.  Among  those  that  again  figured 
prominently  in  our  work  in  1991  were  the  following: 

Monitoring  Violations  of  the  Laws  of  War 

Over  the  past  decade,  Human  Rights  Watch  has  increasingly  devoted 
itself  to  monitoring  the  conduct  of  the  parties  to  armed  conflicts  in  an 
effort  to  promote  compliance  with  international  humanitarian  law,  or  the 
laws  of  war.  Human  Rights  Watch's  focus  on  war  monitoring  derives 
from  its  belief  that  by  &r  the  largest  number  of  victims  of  severe 
violations  of  human  rights  worldwide  are  the  noncombatants  who  are 
killed,  injured,  deprived  of  food  and  other  necessities,  or  forced  to  flee 
from  their  homes  because  of  the  manner  in  which  opposing  forces  seek 
to  prevail  militarily.  In  addition,  this  focus  reflects  the  fact  that  such  war- 
related  abuses  of  human  rights  were  largely  neglected  by  the  worldwide 
human  rights  movement  before  Human  Rights  Watch  determined  to 
assume  this  role.  International  humanitarian  law  was  hardly  ever 
mentioned  in  the  reports  of  human  rights  organizations  until  Human 
Rights  Watch  began  doing  so  in  1982.^ 

In  previous  years,  most  of  Human  Rights  Watch's  monitoring  of 
armed  conflict  focused  on  internal  wars.  The  same  was  true  in  1991  but, 
in  addition,  the  organization  systematically  monitored  violations  of 
international  humanitarian  law  in  the  Gulf  war  and  published  several 
reports  dealing  with  human  rights  abuses  related  to  that  war,  including 
a  lengthy  report  on  the  air  war.  Needless  Deaths  in  the  Gulf  War.  Although 
that  report  was  highly  critical  of  some  aspects  of  the  bombing  by  the 
allied  forces,  it  also  acknowledged  that  considerable  care  was  taken  by 
those  forces  to  avoid  direct  civilian  casualties.  In  a  sense,  the  care  that  was 
taken  is  a  tribute  to  heightened  sensitivity  to  the  requirements  of 
international  humanitarian  law  to  which  Human  Rights  Watch 
contributed  by  the  war  monitoring  in  which  it  engaged  in  previous  years. 


The  International  Committee  of  the  Red  Cross,  the  principal  organization 
that  provides  humanitarian  services  to  victims  of  armed  conflicts  worldwide,  does 
not  regard  itself  as  a  human  rights  organization  and,  for  the  most  part,  avoids 
public  denunciations  of  human  rights  violations. 
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Tlie  internal  wan  with  which  Human  Rights  Watch  wai  paiticalarly 
concerned  in  1991  induded  half  a  dozen  wars  in  Africa  (Angola,  Ethiopia, 
Liberia,  Mozanliique,  Somalia  and  Sudan);  two  wars  in  India  (Kashmir 
and  Punjab);  two  in  Indonesia  (Aceh  and  East  Timor);  five  in  other 
countries  of  Asia  (Afghanistan,  Burma,  Cambodia,  Philippines  and  Sri 
Lanka);  the  wars  against  the  Kurds  and  the  Shi'as  in  Iraq;  the  war  in  the 
Kurdish  area  of  Turkey;  the  war  in  Yugoslavia;  and  the  wars  in  three 
Latin  American  countries,  Colombia,  El  Salvador  and  Peru.  In  addition. 
Human  Rights  Watch  monitored  internal  armed  strife  of  varying  degrees 
of  intensity  in  Guatemala,  the  Israeli-Occupied  Territories,  Nicaragua, 
Northern  Ireland,  Rwanda,  South  Africa,  and  in  several  of  the  republics 
of  the  former  Soviet  Union,  particularly  Georgia. 

In  a  few  cases,  considerable  headway  was  made  during  1991  in 
ending  such  conflicts.  Nevertheless,  it  seemed  important  for  Human 
Rights  Watch  to  maintain  its  monitoring.  Two  examples  are:  our 
publication  of  Evil  Days  —  30  Years  of  War  and  Famine  in  Ethiopia 
documenting,  among  other  things,  the  manner  in  which  the  famines  that 
kilkd  hundreds  of  thousands  in  Ethiopia  were  less  attributable  to  natural 
disasters  such  as  drought  than  to  the  <firect  consequences  of  human  rights 
abuses  rdated  to  the  counterinsurgency  strategy  of  the  legime  of 
Piesident  Mengistn  Haile  Mariam;  and  Land  Mkm  m  CaimkoiU, 
documenting  the  placement  of  land  mines  by  aU  parties  to  the  conflict* 
the  responsibility  of  their  international  patrons,  the  toll  that  such  mines 
continue  to  take  on  Cambodian  civilians  and  the  urgency  of  undertaking 
a  mine  clearance  program,  especially  during  a  period  when  icftigees  are 
attemptii^^  to  resettle  Cambodia. 

Modifying  the  practices  of  combatants  in  war  time  is  a  difficult  task. 
Yet  it  has  been  the  experience  of  Human  Rights  Watch  that  most 
combatants  (with  a  few  notable  exceptions,  sudi  as  the  Sendero  Lummoto, 
or  Shining  Path,  guerrillas  in  Peru  and  the  competing  fiictions  that  weie 
devastating  Mogadishu,  the  capital  of  Somalia,  at  the  end  of  1991)  are 
dependent  on  international  support  and  sensitive  to  international  public 
opinion.  In  many  circumstances,  the  reports  of  Human  Rights  Watch 
have  seemed  to  cause  changes  in  practices  that  have  benefited 
noncombatants.  Also,  when  peace  accords  have  been  negotiated  in  recent 
years,  detailed  agreements  to  respect  human  rights,  at  times  with 
compliance  procedures  spelled  out,  have  sometimes  been  incorporated, 
reflecting  the  influence  of  human  rights  monitoring. 
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In  recent  yean,  there  hat  appcued  lo  be  a  woiidwide  eaqplorion  of 
ethnic  strife,  and  some  of  the  wan  that  Human  Rights  Watch  moniton 
are  extiene  manifestatioiis  of  that  Mrife.  Hninaa  Rights  Watch  abo 
focmes  on  such  abuses  in  circnmittuioet  ihortof  armed  conflict  in  many 
countries,  whether  it  involves  pogroms  against  tlie  Gypsy  minority  in 
Romania,  or  systematic  discrimination  and  harassment  of  the  Turkish 
minority  in  Greece  or  the  Somali  minority  in  Kenya,  or  the  expulsion  of 
the  Palestinians  from  Kuwait,  or  Chinese  government  abuses  in  Tibet,  or 
restrictions  on  the  right  to  citizenship  for  those  not  of  Latvian  stock  in 
Latvia. 

Unfortunately,  it  appears  that  this  is  an  area  in  which  Human  Rights 
Watch  will  have  to  concentrate  even  more  in  the  years  ahead.  Now  that 
the  Cold  War  is  over,  the  world  seems  to  have  entered  a  period  of  ethnic- 
linguistic  nationalism  as  intense  as  in  the  period  following  World  War  L 
Indeed,  if  anything,  the  situation  seems  more  dangerous  today  because, 
at  that  time,  such  nationalism  seemed  primarily  a  European 
phenomenon;  todajr.  It  appean  to  aCfect  much  of  the  world.  Also,  the 
woridwide  proliferation  of  lethal  armaments  greatly  exacerbates  die 
dangers.  Protecting  the  rights  of  minoritiet  in  sadi  a  climate  Is  a 
formidable  task. 


Arconlrihmty  far  Past  Aimaea 

In  previous  years,  Homan  Rights  Watch's  main  focus  in  this  area  has 
been  on  attempting  to  see  to  it  that  the  povfer  that  remains  in  the  hands 
of  those  who  committed  gross  abuses  of  human  rights  in  the  past  does  not 
continue  to  insulate  them  from  accountability  even  after  successor 
governments  attain  office.  In  several  Latin  American  countries,  for 
example,  elected  civilian  governments  have  been  unwilling  to  take  on  the 
military  officials  responsible  for  systematic  murder,  disappearances  and 
torture  for  fear  that  the  armed  forces  would  not  tolerate  even  disclosure 
and  acknowledgment  of  their  abuses,  much  less  prosecution  and 
punishment. 

In  such  countries  as  Argentina,  Chile,  £1  Salvador  and  Guatemala, 
Human  Rights  Watch  continued  to  be  concerned  with  those  issues  in 
1991.  Elsewhere,  however,  it  was  necessary  for  Human  Rights  Watch  to 
stress  a  related  concern:  that  those  accused  of  past  abuses  must 
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dmHdves  be  acoonled  fidr  oreatment.  Increaiiiigly,  die  fimer 
Conuiraiiist  nationi  of  Eastern  Europe  are  adopdog  bran  that  are 
derigaed  to  pmuih  coOecdvely,  without  due  proceii,  tlKMe  who  were 
loriale  d  wMi  the  previoui  governments  of  their  cooptriet.  An  nrampir 
ii  the  lustration*  law  adopted  in  Czechoslovakia  which  bua  many 
CommuniMs  and  thofe  identified  in  the  files  of  the  secret  pcdice  as  its 
CoUaborators  from  many  public  and  private  offices.  It  seems  possible  that 
some  of  the  republics  that  formerly  constituted  the  Soviet  Union  will 
follow  a  similar  path,  and  that  Human  Right  Watch's  concerns  with  due 
process  as  part  of  its  policy  on  accountability  for  past  abuses  vdll  be 
particularly  significant  in  the  period  ahead. 

Yet  another  aspect  of  Human  Rights  Watch's  concern  in  this  area  is 
raised  by  the  case  of  Iraq.  Human  Rights  Watch  is  in  the  process  of 
gathering  evidence  demonstrating  that  the  abuses  by  Saddam  Hussein's 
regime  against  its  Kurdish  minority  in  1987-88  were  even  greater  than 
had  been  previously  known.  Efforts  to  document  the  extent  of  those 
abuses  were  being  pursued  intensively  at  year's  end  and,  during  1992, 
Human  Rights  Watch  expects  to  disclose  the  results  of  its  research  and  to 
seek  some  means  of  holding  the  Iraqi  government  accountable. 

SiHiping  United  SlirtM  Fonign  Policy 

from  its  founding,  a  principal  aim  of  Human  Righti  Watch  hat  been 
lo  influence  United  States  foreign  policy  to  protect  human  rights.  Hie 
concern  of  Human  Ri^its  Watch  in  this  area  is  two-fold:  fint,  the  United 
States  remains  die  most  po«^erful  force  in  world  affidrs  and  it  has  great 
power  te  affect  human  rigiitB  pradket  in  other  ccmntrict.  Soooad,  m  a 
U.S.4»Kd  oiganization.  Human  Rights  Watch  conriden  that  k  hte  a 
respoiMibifity  to  affect  the  practices  of  its  own  government  Increasingly, 
it  also  does  tiie  latter  by  monitoring  abuses  of  human  ifghls  within  the 
United  States.  Yet  this  is  a  role  that  is  played  by  many  domestic  civil 
liberties  and  civil  rights  groups,  whereas  no  other  organization  plays  a 
comparable  role  in  attempting  to  influence  U.S.  foreign  poiky  on  human 
rights  matters. 

During  most  of  the  1980s,  two  regions  of  the  world  dominated  U.S. 
foreign  policy  on  human  rights:  the  Soviet  bloc  and  Central  America.  In 
both  cases,  this  reflected  Cold  War  concerns.  With  the  end  of  the  Cold 
War,  neither  region  has  such  significance  in  the  shaping  of  the  U.S. 
government's  policies  on  human  rights  worldwide.  Instead,  the  debate 
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was  most  intense  during  1991  on  China  and,  secondarily,  on  human 
rights  in  the  countries  involved  in  the  Gulf  war  such  as  Iraq  and  KuwaiL 

As  was  the  case  when  the  focus  of  debates  over  U.S.  foreign  policy 
was  elsewhere,  Human  Rights  Watch  played  a  central  role  in  the  shaping 
of  U.S.  foreign  policy  in  1991.  Asia  Watch  was  at  the  forefront  of  the 
debate  over  China,  continually  bringing  to  light  information  that 
embarrassed  the  Administration  over  its  failure  to  take  a  stronger  stand 
against  Chinese  abuses.  Similarly,  Middle  East  Watch  played  the  leading 
role  in  dealing  with  such  questions  as  Kuwaiti  abuses  against  suspected 
collaborators  with  the  Iraqis  in  the  period  following  liberation,  and  in 
challenging  the  Bush  Administration's  failure  to  oppose  such  abuses. 

Debating  with  the  Administration  over  its  policy  with  respect  to  such 
countries  has  also  produced  indirect  benefits  for  the  human  rights  cause. 
It  puts  the  spotlight  on  the  abuses  that  are  the  subject  of  the  debate, 
damaging  the  reputation  of  the  country  committing  the  abuses  and, 
thereby,  at  times  prompting  it  to  try  to  improve  its  reputation  by 
reducing  abuses.  Also,  it  raises  the  profile  of  the  human  rights  issue  itself, 
which  sometimes  helps  to  make  the  Administration  pay  more  attention 
to  human  rights  in  other  parts  of  the  world  where  it  may  have  fewer 
competing  concerns.  In  the  Reagan  years,  for  example,  the  debate  over 
Central  America  prompted  that  Administration  to  espouse  democracy  as 
the  solution  to  violent  abuses  of  human  rights.  Eventually,  that  led  to  U.S. 
support  for  the  democratic  forces  in  Chile  seeking  to  end  the  Pinochet 
dictatorship  and  to  U.S.  abandonment  of  its  support  for  Marcos  in  the 
Philippines. 

In  the  case  of  the  Bush  Administration,  the  most  discernible  benefit 
of  the  debates  has  been  the  impact  on  the  countries  that  are  in  question. 
China  has  had  to  release  some  prisoners  and  provide  opportunities  to 
travel  to  some  dissenters.  Kuwait  was  required  to  curb  some  of  the  most 
extreme  abuses  that  followed  liberation. 

In  attempting  to  shape  U.S.  foreign  policy.  Human  Rights  Watch 
testified  at  nineteen  congressional  hearings  during  1991;  and  maintained 
regular  contact  with  many  members  of  Congress  and  their  staf&,  various 
offices  of  the  State  Department,  U.S.  embassies  in  many  countries,  and 
occasional  contact  with  several  other  agencies  of  government.  The 
majority  of  the  publications  issued  by  Human  Rights  Watch  during  the 
year  contained  sections  assessing  U.S.  policy  toward  the  country  in 
question. 
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irvoii6ctiii|^  fiinyni  nniui  Mooiioin 

Human  Rights  Watch  considers  that  one  of  its  principal 
responsibilities  is  to  siqiport  and  protect  those  who  monitor  and  defnnd 
human  rigiits  in  their  own  countries.  Worldwide,  the  number  of  persons 
who  devote  themselves  to  monitoring  and  defending  human  rights  has 
been  growing  nqpidly.  Many  wlio  take  on  this  task  do  so  at  great  risk  and, 
in  a  distressing  number  of  cases,  suffer  severe  penalties,  including  death. 

Human  Rights  Watch's  efforts  include  missions  and  reports  that  focus 
on  attacks  on  human  rights  monitors;  continuing  work  with  the  group 
established  at  the  initiative  of  the  Washington  office  of  Human  Rights 
Watch,  the  Congressional  Friends  of  Human  Rights  Watch;  and  assistance 
in  training  and  fund-raising  for  groups  monitoring  human  rights  in  their 
own  countries.  To  help  draw  attention  to  human  rights  monitors,  Human 
Rights  Watch  annually  brings  a  group  of  monitors  to  the  United  States 
in  December  for  a  series  of  events  in  New  York  and  Washington, 
including  an  annual  dinner  at  which  they  are  honored.  In  1991,  sixteen 
monitors  from  fifteen  countries  were  invited  to  the  United  States  for 
Lliose  events  (fourteen  came;  one  was  not  permitted  to  travel  by  her 
government;  the  other  is  a  "disappeared"  monitor  who  was  "invited?  to 
call  attention  to  tlie  risks  of  monitoring). 

Monkoiiiig  HnawB  Riglits  Abuses  That  An  Not  Politfcally  MadewmM 

Prior  to  the  establishment  of  Human  Rights  Watch,  most  effbrts  to 
protect  human  ri^ts  internationally  were  exclusively  oonoemed  with 
poHticaUy  motivated  abuses.  An  exception  was  the  work  of  Anmesty 
International  on  capital  punishment  which  the  oi|pmization  opposes 
regardless  of  the  identity  of  the  victim. 

Although  political  motivations  —  broadly  defined  —  are  involved  in 
most  of  the  abuses  with  which  Human  Rights  Watch  is  concerned,  the 
organization  also  has  attempted  to  address  abuses  that  derive  from  other 
motives.  Human  Rights  Watch's  work  on  ethnic  strife  could  be  defined  as 
nonpolitical.  Other  areas  in  which  Human  Rights  Watch  has  been 
particularly  concerned  with  abuses  that  are  not  politically  motivated 
include; 

o  prison  conditions:  as  described  elsewhere  in  this  report,  the  Prison 
Project  of  Human  Rights  Watch  has  been  engaged  for  the  past  few 
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yciiito^iyilfiHiriccBbitiDMwiitooff  priwMicoB^ 
dKMe  duurged  with  cxwnmon  orimet  m  wefl  at  dicMe  suspected  of 
poBiifally  motivittsd  oflbmct.  Scicnl  iiw>cn^pition>  were  copducted 
and  Mvnal  reportt  were  pnWMwd  on  prtaon  cnwdiriom  in  wioos 
countfici  during 

o  women's  ti^jbta:  abo  as  described  elsewhere,  Human  Rights  Watch 
eitablished  a  Women's  Rights  Pnject  in  1990  which  fixued 
particularly  during  1991  on  violenoeagaioit  women  in  circmnstances 
in  wliich  the  Mate  does  not  ofier  protection  by  attempting  to 
prosecute  and  punish  tfaote  icqponsible.  One  of  the  aims  of  the 
project  is  to  integrate  a  concern  with  women's  rights  inio  efibria  to 
promote  human  ri|^  worldwide. 

o  police  abuses:  Human  Rights  Watch  has  conducted  a  number  of 
investigations  and  published  a  number  of  reports  in  previous  years 
focusing  on  violent  police  abuses  —  such  as  summary  executions  and 
torture  —  against  those  suspected  of  common  crime.  In  1991, 
Argentina  and  the  United  States  were  the  focus  of  such  efforts  by 
Human  Rights  Watch. 

o  freedom  of  expression:  Human  Rights  Watch  attempts  to  protect 
freedom  of  expression  not  only  when  individuab  or  groups  critidae 
or  dialtengetikeir  governments  or  government  leaders,  but  also  vidi^ 
the  diwnninarion  of  Information  and  idflns  on  any  imoe  is  suppressed. 
Amoi^  die  iKoes  with  which  Human  Rights  Watch  has  been 
concerned  are  the  diwr  minitinn  of  information  on  AIDS,  which  some 
gorvemments  have  ^— for  fear  of  the  sti^pna  that  atifirhiBf  to  die 
dlMMQ  informaiion  <m  «i*"Mg^  to  the  environment;  information  on 
comiption;  information  on  the  transfer  and  production  of  weapons; 
and  academic  freedom.  Within  Human  Rights  Watch,  tiie  Fnisd  for 
Free  Exprrwinn  yrairhfads  worli  on  these  issues. 

In  many  of  the  countries  in  wliich  Human  Rights  Watch  worked 
during  1991,  such  traditional  issues  as  political  imprisonment  and  torture 
continued  to  be  the  main  focus  of  its  work.  It  is  important  to  note, 
however,  that  some  governments  have  become  more  sophisticated  in  their 
abuses.  Wary  of  the  international  opprobrium  that  attends  the  holding  of 
political  prisoners,  they  have  shifted  toward  abuses  that  are  either  more 
violent  or  more  subtle — or  sometimes  both  simultaneously.  For  example, 
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except  in  Caba,  diere  are  hardly  any  pruonen  anywhere  in  Latin 
America  held  for  nonviolent  political  dHssent  That  hanHy  eogfesia, 
however,  that  the  region  has  become  a  human  rights  paradiic.  In  lome 
countries,  abuses  involve  violent  acts  that  may  be  difficult  to  attribute 
definitiveiy  ID  govemmenti,  such  as  suspicious  killingi  by  unidentified 
penons  or  disappearances;  or  methods  that  are  more  <UfBcult  for 
purposes  of  enlisting  international  protest,  such  as  compromising  the 
independence  of  the  judiciary,  threatening  lawyers  or  closing  or 
corrupting  the  electoral  process. 

In  the  experience  of  Human  Rights  Watch,  effective  efforts  to  protect 
human  rights  require  flexibility  in  mounting  a  response  and  a  willingness 
to  tailor  efforts  to  the  circumstances  of  a  country  or  a  region.  In  the 
1980s,  Helsinki  Watch  focused  particularly  on  efforts  to  protect  the 
emergence  of  civil  society  in  Eastern  Europe.  Similarly,  in  the  1990s, 
protecting  civil  society  —  that  b,  the  independence  of  lawyers,  academics, 
writers  and  other  professionals  —  is  at  the  heart  of  the  work  of  Africa 
Watch  in  many  countries  of  the  continent  where  authoritarian  states  have 
controlled  all  the  institutions  of  the  society. 

Af  tiiis  brief  overview  suggests,  the  number  of  inues  with  wUch 
Human  Ri^m  Watch  could  and  should  be  concerned  k  nearly  endless. 
The  oiganiation's  resources  are  no  match  for  its  mission.  Yet  some 
significant  effims  were  undertaken  in  1991  and  they  are  discussed  briefly 
at  llie  conclusion  of  each  of  the  country  reports  in  the  pages  that  follow. 


Hnsaan  Rights  Monitors  Killed  During  1991 

Ai  noted,  each  of  the  following  chapters  contains  a  discussion  of  the 
extent  to  which  the  government  in  question  respects  the  right  to  monitor 
its  human  rights  practices.  In  many  nations,  human  rights  monitors 
pursue  their  work  at  tremendous  risk  to  their  lives.  The  following 
monitors  were  killed  in  the  course  of  1991. 

COLOMBIA 

Alicides  Castrillon,  a  member  of  the  National  Coordinator  of  Human 
Rights,  Displaced  and  Refugees  of  the  Dirty  War,  was  murdered  on 
February  25  in  Bogota.  He  was  approached  by  armed  men  who  followed 
him  to  his  home  where  they  shot  and  killed  him.  Originally  from  Meta, 
Castrillon  moved  with  his  family  to  Bogota  foUowing  telephone  death 
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direiiB.  la  avlf  Febniary,  he  paitidpafied  In  a 

geneiair  irime  lie  denoaaoed  haiaui  ilj^ttB  rfiaici  conunitted  by  die 
■dlkary  agaiaet  chdHnM  ia  Its  war  i^^adntt  intnigents  in  die  depamnent 
of  Mela. 

JM  If  aril  1 1 1 II  Henumdes  fi«lMnw>»  a  member  of  die  Regional 
Committfie  iir  die  Defense  of  Haman  Rights  in  Banancabermeja, 
Santander,  was  murdered  by  unknown  assailants  in  the  streets  of  that  dty 
OB  March  19.  Hernandez,  56,  was  active  in  die  trade-union  and  peasant 
movements.  Most  recently,  he  had  been  a  full-time  volunteer  in  the 
Regional  Committee  for  the  Defense  of  Human  Rights,  working  closely 
with  its  president,  attorney  Jorge  Gomez  Lizarazo.  Members  of  that 
organization  have  been  repeatedly  threatened  because  of  their  work 
documenting  abuses  by  the  army,  police  and  paramilitary  organizations 
in  the  Middle  Magdalena  area. 

CUBA* 

Angel  Galvan  Vanegas,  was  shot  and  killed  by  a  Cuban  policeman  on 
September  28,  1990.  Several  police,  acting  on  orders  to  "clean  up  the 
neighborhood,"  attempted  to  arrest  four  young  men,  onm  of  whtmi  was 
Gahran'i  ton.  When  Galvan  tried  to  find  out  why  his  son  was  being 
ancsted,  he  becaine  involved  in  a  ihoving  matdi  widi  die  officer,  who 
took  oat  his  gun  and  shot  GaNan  in  the  cheit  Galvan  had  been  involved 
wkh  two  independent  groups,  the  Cuban  Human  Righti  Party  and  die 
laadhtrai  Coundl,  an  independent  groop  diat  campaigni  on  behalf  of 
dioee  who  are  impriioned  for  attempting  to  leave  the  country  without 
permission.  Galvan's  lulling  cxnncided  with  Fidel  Castro's  denunciation  of 
human  rights  activists  as  "worms"  who  should  be  fought,  and  with  the 
anniversary  of  the  thirtiedi  anniversary  of  the  foundii^  of  the 
Committees  for  the  Defense  of  the  Revolution,  Cuba's  giassioois 
surveiUance  netwvMrk. 


GUATEMALA 

Juan  Pcrebal  Xirum,  a  member  of  the  Council  of  Ethnic  Communities 
*We  Aie  All  £qual"  (CERJ)  from  Chunima,  was  shot  dead  by  six  gunmen 


^  This  killing  from  1990  is  rcccxded  here  because  it  was  not  included  in  our 
repcxt  of  last  year. 
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ai  he  walked  with  two  sons  toward  Chupol  on  Febraary  17.  One  of  his 
sons  also  died  in  the  attack;  the  other  was  left  paralysed.  Members  of  his 
fiuoily  had  been  threatened  repeatedly  by  the  local  dvil  patrol  dnefr. 
Diego  Ferebal  Ledn,  die  son  who  survived,  identified  two  of  the  gnnmen 
as  the  local  dvU  paool  chieft. 

Manuel  Pcnbal  Morales,  a  CERJ  member  from  Chunima,  was  shot  dead 
in  the  same  incident  described  above. 

Camilo  Ajquf  Jim6n,  a  CERJ  member  from  Potrero  Viejo,  in  the 
municipality  of  Zacualpa,  El  Quiche,  was  stabbed  to  death  by  three 
unidentified  men  who  dragged  him  from  his  house  on  April  14.  Civil 
patrol  chiefe  and  military  commissioners  in  Potrero  Viejo  have  repeatedly 
threatened  to  kill  CERJ  members  in  the  community. 

Celestino  Julaj  Vicente,  a  twenty-nine-year-old  CERJ  delegate  from 
Chuitzalic,  in  the  municipality  of  San  Pedro  Jocopilas,  El  Quiche,  was  shot 
dead  by  a  gunman  dressed  in  olive  green  as  he  walked  home  from  a 
festival  in  San  Pedro  Jocopilas  on  June  28.  About  six  weeks  before  the 
murder,  the  civil  patrol  chie&  of  San  Pedro  Jocopilas  had  reportedly 
vowed  in  a  meeting  to  kill  any  CERJ  members  who  attended  die  June  28 
fissdvaL 

INDIA 

Shanhar  Gnha-Niyogi,  48,  was  murdered  on  September  28  when  two 
men  broke  into  hii  house  in  the  early  morning  hours  and  shot  him  six 
dmes  while  he  was  sleeping.  Guha-Niyogi  was  a  long-dme  mendier  of  the 
National  Goundl  of  die  PMples  Union  for  Civfl  Liberties,  one  of  India's 
foremost  human  rights  oiganizadons.  At  the  dme  of  his  deadi»  he  was 
involved  in  organizing  efforts  at  three  industrial  plants.  It  is  suspected 
that  the  killen  were  hit  men  hired  by  industrialists  in  an  effort  to  stop 
those  activities. 

Narra  Prabmakara  Reddy,  35,  was  shot  to  death  by  unidcndfied  men  who 
entered  his  home  in  the  early  morning  hours  on  December  7. 
Prabmakara  Reddy  was  a  member  of  the  .Aiidhra  Pradesh  Civil  Liberties 
Committee  (APCLC)  and  the  secretary  of  the  District  Bar  Association.  He 
was  the  third  member  of  APCLC  to  have  been  assassinated  since 
September  1985. 
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PBOJ 

Fiiwliito  8nl  Quispe,  a  pnMBinctt  IcidBr  of  die  Dejiiiiunffitil 
FcdentkMi  of  Gui^icriMS  of  PkuK^  m  wdl  m  icgknnl  pwrlfauDeiitturiui 

mMM  pUCMKlK  Ot  1116  Vq^MNHU  COqglCM  S  BUBMHI  nglltS  CXMIIIBIMOBt  WM 

di'agged  from  fab  faome  on  May  IS  in  the  early  raoraiBg  by  two  men  in 
Lmmmm,  that  Sud  tfaree  ttmei,  then  once  moie  as  a  eotjdtj^ut. 

TURKEY 

Vedat  Aydin,  39,  a  founding  member  of  the  Diyarbakir  branch  of  the 
Turkish  Human  Rights  Association,  was  taken  from  his  home  on  July  5 
by  several  armed  men  who  identified  themselves  as  {>olice  officers.  The 
authorities  later  denied  that  he  was  in  custody.  His  body  was  found  on 
July  8,  about  sixty  kilometers  from  Diyarbakir;  his  skull  was  fractured, 
both  legs  were  broken,  and  there  were  fifteen  or  sixteen  bullet  wounds 
to  his  body. 


I 
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AFRICA  WATCH  OVERVIEW 


HuHOi  IU|^  IkifidopaMnt* 

In  Africa,  die  year  1991  proved  momemout.  Several  deqxMic 

governments  lost  power,  others  were  belatedly  forced  to  concede  the 
principle  of  democratic  accountability,  and  two  major  long-ninning  civil 
wars  came  tt>  an  end.  The  "winds  of  change"  that  had  beome  noticeable 
in  1990  were  blowing  more  strongly  stilL  However,  human  rights 
violations  continued  in  all  parts  of  the  continent;  in  some  places  reaching 
unprecedented  levels.  Africa  Watch  faced  increased  demands  for  its  work, 
and  was  continually  faced  with  new  challenges. 

Without  doubt,  the  most  important  and  hopeful  development  in  1991 
was  the  rapid  spread  of  demands  for  democratization.  Following  the  end 
of  the  Cold  War,  dictators  who  had  previously  reUed  on  the 
unquestioning  support  of  the  United  States,  the  Soviet  Union  or  France 
suddenly  found  themselves  as  clients  in  search  of  a  patron.  As  the  value 
of  these  dictators  as  pawns  in  a  global  chess  game  diminished,  the  former 
patrons  were  unwilling  to  continue  underwriting  authoritarian,  warlike 
and  abusive  governments.  The  withdrawal  of  international  support  forced 
these  dictators  to  confront  internal  pressures  for  change.  Nfany  Africans 
who  had  courageously  struggled  for  yean  to  secure  Imman  ri^^  and 
dvil  liberties  began  to  see  the  prospect  of  success.  Movements  for 
multiparty  democracy,  dvil  liberties  aiid  human  rigliis  blosMmied  and 
gabled  confidence  throughout  the  year. 

The  most  auspidous  change  in  1991  was  the  election  hi  Zambia,  m 
which  President  Kenneth  Kaunda,  who  had  ruled  the  country  since 
Independence,  was  defeated  in  a  fiur  multiparty  elecdon.  Kaunda  gave  his 
successor  a  tour  of  the  State  House,  handed  over  die  keys  and  left 
peacefoUy  for  his  form,  setting  an  important  precedent  for  the  peaceful 
transfer  of  power  in  Africa.  The  resounding  vote  served  a  waniing  to 
other  authoritarian  leaders  who  were  desperately  trying  to  stem  the 
democratic  tide. 

However,  few  rulers  yielded  to  the  pressure  for  change  with  the 
grace  of  Kaunda.  Some,  such  as  President  Kamuzu  Banda  of  Malawi, 
continue  to  resist  any  significant  liberalization.  In  Sudan,  the  Islamic 
fundamentalist  military  government  consolidated  its  power,  further 
undermining  the  institutions  of  civil  sodety  and  strengthening  its 
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structures  of  control.  In  Togo,  the  military  repeatedly  tried  to  reverse  the 
democratic  gains  of  1990  and  1991,  and  in  December  1991  stripped  the 
prime  minister  of  his  power;  to  avoid  further  bloodshed,  he  was  forced  to 
accept  an  agreement  under  which  he  would  exercise  power  jointly  with 
Gnassigbe  Eyadema,  Togo's  former  despot.  Governments  in  Cameroon, 
Kenya  and  Mauritania  yielded  only  belatedly  and  grudgingly  to  the 
inevitability  of  democratic  accountability.  Snap  elections  have  been  called 
to  deny  the  opposition  time  to  organize.  In  Burkina  Faso,  the  sole 
candidate  in  the  November  presidential  election  remained  the  incumbent, 
Blaise  Compaore;  on  December  10,  an  opposition  leader  was  killed  and 
another  critically  injured  after  having  led  a  campaign  to  boycott  the 
election. 

Many  governments  tried  to  manipulate  the  democratization  process 
to  ensure  their  continuation  in  power  under  a  democratic  veneer.  In 
Nigeria,  the  military  government  has  promised  a  transition  to  civilian 
rule,  but  is  tightly  controlling  the  process,  establishing  the  only  two 
authorized  political  parties,  repeatedly  interfering  in  the  electoral  process, 
and  greatly  restricting  freedom  of  association.  The  very  institutions  of 
civil  society  that  ought  to  be  organizing  themselves  to  form  the 
foundations  of  a  democracy  are  thus  being  undermined.  Similar  processes 
are  at  work  in  Ghana,  where  the  government  of  Flight  Lieutenant  Jerry 
Rawlings  has  promised  multiparty  elections  but  has  continued  to  maintain 
control  over  all  aspects  of  political  life  as  a  new  constitution  is  drafted. 
The  political  parties  that  are  to  contest  the  election  remain  banned,  while 
campaigning  on  behalf  of  the  future  government-sponsored  party  has,  in 
effect,  already  begun. 

The  transition  in  South  Africa  is  one  of  the  most  important,  and  has 
also  been  marred  by  numerous  government-sanctioned  abuses.  The 
security  forces  have  been  instrumental  in  orchestrating  interethnic 
violence  in  an  effort  to  undermine  the  credibility  of  the  African  National 
Congress. 

Rebel  movements  were  not  immune  from  the  pressure  for  change. 
In  August,  senior  commanders  of  the  Sudan  People's  Liberation  Army 
staged  an  attempted  coup  against  the  movement's  authoritarian  leader. 
Colonel  John  Garang,  accusing  him  of  widespread  human  rights  abuses 
that  have  been  substantiated  by  independent  sources. 

Nineteen  ninety-one  saw  the  end  of  two  of  the  continent's  longest 
and  bloodiest  wars.  In  May,  President  Mengistu  Haile  Madam  of  Ethiopia 
fled  abroad  after  the  resounding  defeat  of  his  army  by  the  combined 
forces  of  the  Ethiopian  People's  Revolutionary  Democratic  Front  and  the 

34 


Copyrighted  image 


Ck^rightad  malarial 


Eritrean  Feopk't  liberatioii  Front,  which  aiitmned  oondrol  of  the 
govemmeiit  a  week  haer.  In  the  case  of  the  Eritreani,  a  tfahtjF-year  war 
to  imtependence  was  finally  concluded  by  military  victory.  In  Angola,  a 
sixteen-year  ctvfl  war  was  concluded  in  June  widi  a  peace  agreement 
between  the  formerly  Marxist  and  Soviet-backed  government  and  the 
U.S.-  and  South  African-backed  rebel  forces  of  Jonas  Savimbi's  National 
Union  for  the  Total  Independence  of  Angohi  (UNITA).  By  the  end  of  the 
year,  the  process  of  maintaining  the  peace  and  fargaig  a  tiandlxm  to 
democracy  was  still  on  course. 

Other  wars  proved  more  intractable.  In  Mozambique,  despite  the 
government's  rapid  moves  toward  political  liberalization,  peace  remained 
elusive,  with  the  rebels  of  the  Mozambican  National  Resistance 
(RENAMO)  showing  great  reluctance  to  pursue  civilian  politics  in  the 
place  of  their  military  struggle. 

Undoubtedly  the  worst  case  of  human  rights  abuse  following  the 
overthrow  of  a  dictatorship  has  been  Somalia,  where  it  has  proved 
impossible  to  establish  a  stable  government.  In  mid-November,  a  conflict 
between  two  factions  of  the  United  Somali  Congress  degenerated  into  all- 
out  war  on  the  streets  of  Mogadishu,  causing  unprecedented  scenes  of 
canu^  and  loss  of  civilian  lifie.  The  north  unilaterally  seceded  to  beooBie 
the  nation  of  Somaliland. 

As  elsewhere  in  the  woild,  the  demise  of  one-party  or  military 
governments  has  witnessed  an  upsurge  in  interethnic  violence.  In  Mall, 
the  insurrection  among  the  ethnic  Tuareg  in  the  north  intensified 
fbllowing  the  March  overthrow  of  the  military  regime  of  Mnssa  TTaore. 
The  dvll  war  that  broke  out  in  Djibouti  in  October  was  duectly  finked  to 
competition  finr  power  between  the  ethnic  Afinr  and  Issa.  Tbere  have  been 
many  incidents  of  interethnic  conflict  in  Ethiopia  under  the  transitional 
govemmenL  Throughout  the  continent,  authoritarian  rulers  continued 
ID  raise  the  wpecber  of  'tribaUftm"  to  justify  tlieir  hold  on  power. 

The  Right  to  Monitor 

In  1 991 ,  the  increased  demands  for  democratization  in  Africa  saw  the 
establishment  of  new  human  rights  groups  in  many  countries.  In  others, 
several  new  organizations  describing  themselves  as  human  rights 
organizations  were  created,  although  it  was  evident  that  these  groups  also, 
had  their  own  political  agendas. 

More  important  than  the  creation  of  formal  groups  was  the  growing 
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number  of  Afrkani  *  ordinary  citnens^  dergy,  JoumalisiB,  Iswycri  and 
pgofririnnah^  who  ipok  the  initialise  to  docoM^ 
In  several  ooiintriei»  hninan  rights  activiati,  particulaily  outspolm 
]aw)Feri  and  joiiniaiisis,  played  a  key  rote  in 

emure  a  transition  away  fiom  authoritarian  regimes.  For  CBm|de,  in 
Togo,  human  rin^  lawyen  were  prominent  in  the  national  conference 
that  stiqiped  the  former  despot»  Gnassingbe  Eyadema,  of  his  power.  The 
conference  appointed  a  human  rights  lawyer  as  the  interim  prime 
minister.  In  Kenya,  Rwanda  and  Cameroon,  a  number  of  journalists  and 
edilDrs  were  arrested  and  detained,  their  papers  banned,  their  homes  and 
ofGces  searched,  their  passports  confiscated,  and  their  tif^  to  travel 
abroad  barred. 

Following  the  overthrow  of  abusive  regimes  or  the  announcement  of 
moves  toward  a  more  democratic  system,  new  groups  were  established  in, 
among  other  countries,  Rwanda,  Cameroon  and  Ethiopia.  While  some  of 
the  new  groups  have  been  able  to  criticize  the  government  without 
suffering  reprisals,  three  human  rights  groups  in  Cameroon  reportedly 
were  dissolved  by  the  government.  In  Rwanda,  where  five  new  human 
rights  organizations  were  created  in  1991,  three  activists  were  recently 
involved  in  suspicious  automobile  "accidents."  In  addition,  the  president 
of  the  Rwandan  Association  for  the  Defense  of  Human  Rights,  a 
prosecutor,  was  demoted  and  transferred  to  a  remote  spot. 

Established  human  rights  momtors  in  a  number  of  countries  were 
subjected  to  intimidation.  In  Nigeria,  the  Civil  Liberties  Oiganiiation,  the 
Gommiaee  for  the  Defense  of  Human  Ri^ts,  and  the  Constitutional 
Rights  Project  feced  new  threats  from  the  government.  In  Sudan,  the 
government  embarked  on  a  policy  of  creating  "new"  pro-government 
groups  to  replace  the  dissolved  Sudanese  Human  Rights  Organization 
and  the  Sudan  Bar  Anodation.  In  South  Africa,  despite  the  lifting  in  June 
1990  of  the  nationwide  state  of  emergency  which  had  made  it  impossible 
to  monitor  abuses,  the  Internal  Security  Act  still  provides  for  the  banning 
of  organizations.  In  the  homeland  of  Bophuthatswana,  Black  Sash,  the 
Transvaal  Rural  Action,  and  the  Bafokeng  Women's  League  continued  to 
be  banned.  Since  October  17,  the  Mafikeng  Anti  Repression  Forum  has 
been  banned  from  visiting  prisons  and  hospitals  in  Bophuthatswana. 

It  remained  impossible  to  establish  effective  groups  in  most  of  the 
countries  that  are  still  in  the  midst  of  internal  conflict,  such  as  Angola, 
Mozambique,  Liberia  and  Somalia. 

While  the  growing  confidence  of  activists  is  one  of  the  most 
encouraging  signs  in  Africa,  the  new  groups  with  rare  exceptions  remain 
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firagik.  Mon  cannot  afford  foil-time  sta£^  lack  material  supportand*  rince 
tliey  are  new,  do  not  have  the  international  profile  that  can  protect  dieir 
membeii  or  the  imtitntion  itself  from  oflkbl  attack. 

UiL  Policy 

The  end  of  the  Cold  War,  which  made  many  African  despots, 
including  Mobutu  Sese  Seko  of  Zaire  and  Mohamed  Siad  Barre  of 
Somalia,  important  strategic  allies  for  the  United  States  should  have  made 
it  possible  for  Washington  to  shed  its  former  unsavory  alliances  and 
support  the  democracy  movements  sweeping  the  continent  In  some 
important  cases,  such  as  Kenya,  the  Bush  Adminbtration  adopted  a  strong 
human  rights  policy  and  pursued  it  vigorously.  Unfortunately,  in  other 
important  cases,  the  United  States  foiled  to  champion  human  rights  and 
democracy  in  Africa  and  continued  support  for  regimes  with  poor  human 
records.  Observers  in  Congress  frequently  assign  the  blame  for  a  less- 
than-vigorous  human  rights  posture  to  the  National  Security  Council,  as 
opposed  to  the  State  Department's  Africa  Bureau. 

Aisistaiit  Secretary  of  State  for  African  Affidn  Herman  Cohen  has 
depaittd  from  the  short-sighted  and  disastious  polides  of  the  Reagan 
Atiminfafratton,  and  made  important  strides  in  supporting  human  ffghis 
in  many  African  countries.  Secretary  Cohen  has  recruited  foreign  service 
officers  for  his  bureau  who  are  interested  and  involved  in  human  rights 
and  has  helped  to  arrange  a  number  of  positive  appointments  of  U^. 
ambassadors  to  African  countries.  The  secretary  himself  welcomes  the 
input  of  human  rights  organizations.  Nonedieiess,  the  Bosh 
Administration's  human  rights  policy  in  Afika  has  been  flawed  by  an 
inability  to  shake  off  certain  Cold  War  conunitments  and  a  distressing 
inertia  in  the  fiice  of  massive  human  rights  problems  that  have  swept 
countries  formerly  allied  with  the  United  States. 

Some  of  the  worst  human  rights  disasters  on  the  continent  were  the 
legacy  of  past  U.S.  policies  that  were  largely  inherited  by  the  Bush 
Administration.  Unfortunately,  the  United  States  flailed  to  act  when  its 
former  allies  were  swept  from  power  and  several  countries  on  the 
continent  disintegrated  into  chaos  and  massive  abuses.  In  the  case  of 
Zaire,  for  example,  the  Administration  continued  to  see  a  role  for  the 
widely  discredited  and  wholly  corrupt  Mobutu  government  in  a  hoped-for 
"transition  to  democracy,"  notwithstanding  abundant  evidence  that 
Mobutu  is  the  chief  obstacle  to  such  a  transition.  When  the  United 
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States's  fiwiorite  Weit  Afikm  todcr,  Uberia's  Samuel  Doe,  was 
awawinatrd  in  Septendxr  1990  and  tbe  country  deteriorafied  into  a 
bloody  dvil  war  widi  levml  dKMnand  dvilian  cawiairin,  the  Unilied 
Scales  stayed  on  tiie  sideKncs,  leavmg[  West  African  governments  of  the 
Economic  Community  of  West  African  States  to  occupy  the  country  and 
lesttne  order.  Similarly,  when  long-time  U.S.  ally  Siad  Bane  was  ousted 
from  Somalia  in  January  1991,  the  country  was  plunged  into  a  series  of 
bloody  civil  wars.  The  fighting  in  the  capital  Mogadishu  in  November  and 
December  was  so  fierce  that  international  humanitarian  agencies  warned 
of  an  unprecedented  human  disaster.  Washington  provided  generous 
humanitarian  aid  but,  at  the  time  of  this  writing,  appeared  to  be  waiting 
for  other  governments  to  call  publicly  for  a  concerted  international 
response  that  might  rescue  the  country's  suffering  civilian  population. 
The  Office  of  Disaster  Relief  Assistance  has  taken  the  lead  in  pushing  the 
Administration  to  adopt  a  more  vigorous  response  to  the  disaster  there. 

Elsewhere  on  the  continent.  Secretary  Cohen  played  a  critical  role  in 
helping  to  assist  Ethiopia  in  a  transition  from  Mengistu's  sixteen-year  rule 
when  he  was  ousted  after  a  decades-long  civil  war  by  the  forces  of  the 
Ethiopian  People's  Revolutionary  Democratic  Front.  Ambassador  Cohen's 
engagement  in  discussions  at  the  war's  end  helped  to  pemuide  MengiHii 
to  leave  Addis  Ababa  and  played  a  role  m  preventing  the  massive 
Uoodsbed  that  would  have  ensued  in  a  battle  fi>r  the  dty.  The  Africa 
Bureau's  activism  in  the  case  of  Ethiopia  m  a  good  model  for  what  is 
needed  in  the  oMs  m  SoBialia -- a  ofisis  iiduch  the  United  States  has 
much  responsibility  for  creating,  given  its  long-time  support  for  the  Siad 
Barre  legime. 

As  demands  for  democraiiation  intensified  throughout  Africa  and 
many  regimes  were  forced  to  make  concessions,  the  United  States  all  too 
often  trumpeted  the  desperate,  incremental  moves  of  various 
authoritarian  regimes  as  profound  and  dramatic  change.  Many 

governments  passed  laws  facilitating  the  establishment  of  oppositi<m 
parties  and  redrafted  constitutions,  while  at  the  same  time  cracking  down 
on  individual  activists  and  their  institutions.  Some  governments,  in 
Nigeria  and  Ghana  for  example,  announced  a  transition  to  civilian  rule, 
while  simultaneously  destroying  the  civic  institutions  that  are  the  basis  of 
any  eventual  democracy.  The  Administration's  public  statements  and  its 
aid  policies  in  such  cases  should  be  more  closely  tailored  to  reality  than 
to  hoped-for  improvements. 

In  South  Africa,  which  has  always  received  more  attention  than  any 
other  country  in  Africa,  the  Administration  continued  to  encourage 
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PresidcDl  F.W.  de  Klerk's  efforts  to  abolish  apartheid  legisladoii. 
However,  in  its  eagerness  to  reward  de  Klerk  finr  his  important  moves, 
inrliMilng  by  jaS&og  sauctioiis,  the  Administration  has  overlooked  a 
number  of  important  issues  that  should  have  influenced  its  assessment  of 
government  policy.  First,  it  foiled  to  investigate  tlie  consistent  reports 
from  credible  oiganimtions  linking  the  security  forces  to  the  continuing 
violence  among  supported  of  the  African  National  Congress  and  Inkatha. 
Second,  it  continued  to  ignore  the  dismal  human  rights  situation  in  the 
homelands  and  made  no  effort  to  make  improvements  there  an  integral 
issue  in  the  talks  toward  a  democratic  South  Africa. 

To  its  credit,  the  United  States  played  a  highly  positive  role  in  a 
number  of  countries.  In  Mauritania,  where  the  Moor-dominated 
government  continued  to  abuse  the  rights  of  its  black  citizens,  the 
Administration  criticized  discriminatory  practices  against  black 
Mauritanians.  In  Kenya,  an  activist  ambassador,  backed  by  the  State 
Department,  was  consistently  supportive  of  Kenyans  fighting  for  an  end 
to  one-party  rule.  He  frequently  expressed  publicly  his  concern  about 
arbitrary  government  actions,  and  maintained  mrarm  relations  with  the 
Kenyan  human  rights  community.  In  an  important  move  at  yeai^s  end, 
the  United  States  took  the  lead  in  persuading  Kenya's  other  intemarional 
donors  to  make  progress  in  democratisttion  and  human  rights  a 
precondition  for  foreign  aid. 

The  Work  of  Africa  Watch 

Africa  Watch  continued  to  concentrate  on  a  wide  spectrum  of  issues. 
As  well  as  continuing  our  established  work  on  the  Horn  of  Africa  and 
southern  Africa,  we  have  begun  more  extensive  work  on  western  Africa. 
An  important  element  has  been  working  with  local  human  rights  groups; 
in  April,  we  published  an  edited  version  of  the  Nigerian  Civil  Liberties 
Organization's  report  on  prison  conditions  in  that  country  to  ensure 
wider  dissemination. 

The  protection  of  civil  society  —  central  to  the  success  or  failure  of 
transitions  to  democracy  —  has  been  a  major  emphasis.  A  thematic  report, 
Academic  Freedom  and  Human  Rights  Abuse,  was  published  in  April,  and 
attacks  on  civil  society  were  the  main  element  in  a  report  on  the 
transition  to  civilian  rule  in  Nigeria.  Similar  work  has  been  done  on 
Cameroon,  Ghana,  Kenya  and  Mozambique.  A  more  substantial  thematic 
report  on  human  rights  and  transitions  to  democracy  is  planned  for  1 992. 
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We  have  abo  began  work  on  a  detailed  report  that  will  ewmiinr  the 
ofaitB^lcB  to  ft  filfar  BviteflB  imdoe  io  at  least  soBteeo  <AfiFicBB  eouotiies* 
The  icpovt  on  academic  fipeedon  wfll  be  iipdaiad  aad  eipaBded  on  an 
annual  basii;  in  socceM  was  an  impwtant  lesion  <m  die  need  to 
undertake  work  that  wouU  draw  new  constitnendes  into  tiie  field  of 
human  rights.  As  a  result,  a  report  is  currently  underway  on  wriien  and 
human  rights  abuses  in  Africa,  to  be  published  in  1902. 

As  in  the  past,  monitoring  abuses  in  the  course  of  war  has  been  a 
central  theme  of  Africa  Watch's  work.  In  September,  we  published  a 
report,  Evil  Days:  Thirty  Years  of  War  and  Famine  in  Ethiopia,  the  first 
extensive  documentation  of  the  gross  abuses  committed  by  successive 
Ethiopian  governments.  Publication  of  the  report  was  followed  with  a  visit 
to  Addis  Ababa  to  meet  the  new  government  and  discuss  how  those 
responsible  for  gross  abuses  should  be  brought  to  trial.  Abuses  committed 
during  war  have  been  documented  in  newsletters  on  Angola,  Liberia  and 
the  Nuba  Mountains  area  of  Sudan,  and  a  forthcoming  report  on 
Mozambique.  A  study  of  land  mines  in  northern  Somalia  has  also  been 
undertaken  for  publication  in  1992,  as  well  as  a  report  on  abuses  by  both 
sides  to  the  conflict  in  Rwanda,  where  a  war  broke  out  in  October  1990. 

Africa  Watch's  most  ambirious  report  on  a  laagle  countiy  was  iCwt^^ 
TMigUbtrtUs,  which  documented  a  wide  range  of  human  rigfaa  concerns 
in  tluit  country,  inchiding  interference  in  the  judiciary,  aibitrary 
detention  and  torture,  discrimination  against  edmic  Somalis,  and 
government-sponsored  violence  in  rural  areas. 

Afirica  Watch's  work  was  in  increasing  demand  on  the  continent  itself, 
though  many  governments  remained  reserved  or  hostile.  Although 
Mauritania  broke  its  long-standing  refusal  to  meet  Africa  Watch  and  has 
inviled  a  mission  for  January  1992,  Cameroon  has  not  responded  to 
requests  by  Africa  Watdi  representatives  to  conduct  formal  missions  and 
Kenya  continued  to  deny  a  visa  to  the  executive  director  of  Africa  Watch. 
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Human  rights  violatioiis  in  Cameroon  in  1991  were  closely  linked  to 
rising  caUs  for  democratization.  Tensions  between  the  government  and 

the  political  opposition  worsened  in  the  second  half  of  the  year,  reachii^ 
new  heights  of  violence  and  bloodshed  as  the  govemmemt  killed  doMnt 
of  opposition  demonstrators  and  beat  many  others.  Some  demonstrators 
were  leqponsible  for  beatings  of  police  and  other  civilians  and  for  acts  of 
vandalbm.  The  government  also  continued  to  arrest  opposition  activists 
and  refuse  the  opposition's  demand  for  a  national  conference. 

To  its  credit,  the  government  declared  an  amnesty  for  political 
prisoners  in  late  March,  releasing  about  one  hundred  who  had  been  held 
in  administrative  detention  without  charge  or  trial  since  the  abortive  coup 
of  1984.  But  the  government's  often  brutal  response  to  the  wave  of 
demonstrations  and  strikes  during  1991  raised  serious  doubts  about  its 
stated  commitment  to  democratization. 

On  December  19,  1990,  new  legislation  was  enacted  regarding  the 
state  of  emergency,  the  press,  associations  and  political  parties,  among 
other  matters.  Although  the  government  claimed  to  be  liberalizing  the 
laws  in  these  areas,  the  revised  laws  in  fact  retained  much  of  their 
repressive  nature.  The  press  law,  for  example,  continues  the  practice  of 
prior  censorship— that  is,  all  publications  mastbesniimitted  to  the  censor 
before  publication.  Altiiough  prior  oensorship  has  existed  in  Cameroon 
since  independence,  the  new  press  law  codifies  the  practice  for  the  first 
time. 

The  new  law  on  associations  permits  the  government  to  ban  any 
oiganization  which  it  deems  to  have  deviated  firom  its  objectives  and  or 
to  threaten  public  order  or  state  security.  The  law  rdating  to  the  state  of 
emergency  repealed  legislation  dating  firom  1962  but  permitted  the 
declaration  of  states  of  emergency  by  presidential  decree  for  up  to  six 
months;  extensions  are  permitted  afier  "consultation"  with  the  National 
Assembly.  During  a  state  of  emergency,  the  authorities  are  given  broad 
powers  of  administrative  detention.  Althou|^  opponents  no  longer  fiu:e 
the  prospect  of  criminal  trials  for  "subversion"  before  military  tribunals, 
a  new  law  permits  political  trials  to  be  held  before  the  recently  created 
State  Security  Court,  from  which  there  is  no  appeaL 
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The  govemmeiitfs  attitude  towaid  diiiem  was  demonatrated  eaily  in 
1991.  Gtedn  Monga.  an  eooaoBUit  wlw  wiim  finr  die  independent 
newspaper  i>M«Myr*  at  well  at  the  ftrii-baicd  J§mB  Afrvpm  Ecmimm, 
and  Pint  Njawe,  tlie  editor  of  l§  MmMgn,  came  under  investigation  in 
late  December  1990  for  an  open  letter  to  President  Paul  Biya  that  had 
been  published  In  Lb  Mttt&gir,  The  letter*  written  by  Moqga,  criticiaed 
President  Biyn's  December  S,  1990  address  in  which  he  had  stated,  "I 
have  brought  you  democracy  and  liberty."^  On  January  18,  the  two 
journalists  were  each  given  six-month  suspended  sentences  and  a  fine  of 
300,000  CFA  (approximately  $1,100)  on  charges  of  insulting  the  courts 
and  the  members  of  the  National  Assembly.  The  trial  sparked  large 
demonstrations  in  support  of  the  defendants,  and  three  demonstrators 
were  killed  in  the  northern  city  of  Garoua. 

Pro-democracy  demonstrations  were  broken  up,  often  violently,  in 
various  parts  of  the  country  in  early  1991,  and  the  violence  escalated  in 
^ril.  Between  April  10  and  15,  at  least  eight  demonstrators  were  killed 
and  several  others  wounded  in  the  north  and  southwest  of  the  country, 
as  well  as  in  the  major  cities  of  Yaounde  and  Douala.  In  addition,  several 
hundred  people  were  detained  in  Yaounde,  including  some  three  hundred 
students  after  security  forces  attacked  the  university. 

Tensions,  and  the  death  toU,  continued  to  rise  in  May,  June  and  July, 
after  clashes  between  police  and  demonstrators.  On  June  25,  the 
opposition  announced  'Operation  Ghost  Town"  in  an  attempt  to  force  the 
government  to  accede  to  theur  demands  for  a  national  conference.  The 
"Ghost  Towns"  campaign,  which  was  continuing  in  many  porti  of  the 
country  through  Deceantoer,  involves  the  voluntary  closing  of  businesses, 
shops  and  taxi  services,  and  the  refusal  to  pay  government  taxes. 


^  Le  Messager  was  created  in  1979  as  a  weekly  journal  of  information,  debate 
and  political  commentary.  It  had  a  circulation  in  Cameroon  of  fifty  to  sixty 
thousand,  as  well  as  subscribers  in  other  parts  of  Afiica,  £urope  and  North 
America. 

^  Mbngft  mote:  like  many  other  Guncnoonians,  I  was  ahocked  by  the 
outngeously  ooodeMendiiig,  patemalisdc  and  pieteni^^ 

die  Nadooal  {\m  mlilj  Tlii  is  a  country  where  every  day  die  most  fUndamenUd 
human  ri|^ltB  are  ridiculed  and  where  the  nuyority  of  the  people  do  not  have 
enough  to  live  on,  while  a  mall  handful  of  oppoituniati  ahare  die  riches  of  the 
country  with  impiinity.* 
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Meanwhile,  the  govemment  formed  the  Operatioiii  GonunaiidefB^ 
charged  with  re-eMabtishing  public  order  in  areas  where  demonftrationt 
and  unrest  have  occurred  in  seven  of  Cameroon's  ten  provinces.  Tbeie 

commanders^  who  are  superior  to  the  local  military  structure,  are  widely 
believed  responsible  for  the  continued  use  of  excessive  fotce  against 

demonstrators. 

In  July,  six  independent  organizations  were  banned  —  Cap  Libert^, 
the  Cameroon  Organization  for  Human  Rights,  the  Collective  of  Women 
for  the  New  Deal,  Human  Rights  Watch,^  the  Association  of  Professional 
Drivers,  and  the  National  Association  of  Cameroonian  Athletes.  The 
groups  were  dissolved  by  order  of  the  Minister  of  Territorial 
Administration  on  the  grounds  that  their  activities  were  incompatible  with 
their  legal  status,  i.e.,  they  were  engaging  in  political  activity.  All  six 
groups  were  part  of  the  Opposition  Coordinating  Group,  and  their 
banning  was  clearly  meant  to  dampen  the  political  opposition  in 
Cameroon. 

Over  the  summer,  the  government  began  a  new  crackdown  on  the 
independent  press.  Independent  newspapers,  notably  Le  Messager,  were 
fiequently  confiscated.  In  July,  a  new  censorship  authority  was  created 
within  the  government-run  printing  house  (where  most  newspapers  are 
printed),  which  reinforced  govemment  censorship  of  independent 
nevrspapers.  In  August,  without  explanation,  the  govemment  bamied  five 
of  the  leading  independent  newspapers:  Lb  Messager,  La  Visim,  Gakxii,  La 
NouoelU  Expmsim  and  ChaUenge  HMo,  Two  other  newspapers  were  later 
suspended.  The  banning  order  against  ChaUenge  Hebdo  and  Gtlam  was 
lifted  In  late  September  or  eariy  October,  and  ihc  remaining  hanwing 
orders  were  lifted  late  in  the  year. 

On  September  4,  when  dozens  of  independent  journalists  staged  a 
peaceful  march  to  protest  the  banning  of  the  newspapers,  they  were 
attacked  by  security  forces.  Several  of  the  demonstrators  were  injured, 
and  approximately  for^  were  detained. 

In  late  September,  at  least  thirty  and  possibly  as  many  as  sixty 
opposition  activists  were  arrested  in  Douala  after  publicly  protesting  the 
arrest  of  a  leading  activist,  Jean-Jacques  Ekindi,  founder  of  the 
Progressive  Movement.  Despite  the  protesters'  lack  of  resistance,  the 
police  severely  beat  those  arrested,  stripped  them,  and  put  them  in  a 


The  Cameroonian  Human  Rights  Watch  is  not  afHIiatedinsny  way  with  the 
New  York-based  organization  responsible  for  this  report. 
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filthy  cell.  Charles  Tchoungang,  a  lawyer  and  president  of  the  banned 
Cameroon  Organization  for  Human  Rights,  was  among  those  seriously 
mistreated.  Others  arrested  were  Samuel  Eboua  of  the  National  Union 
for  Democracy  and  Progress;  and  Anicet  Ekan^  and  Henriette  Ekw^, 
former  political  prisoners. 

In  October,  President  Biya  announced  that  legislative  elections  would 
be  held  in  February  1 992,  and  invited  representatives  of  the  opposition 
parties  to  meet  with  the  prime  minister  in  early  November  to  discuss  a 
revision  of  the  electoral  code  and  access  by  the  opposition  to  the  media. 
In  late  November,  the  opposition  split,  with  forty-one  parties  signing  an 
agreement  with  the  government  while  other  parties  and  individuals 
maintained  their  opposition.  However,  many  Cameroonians  remain 
skeptical  about  the  government's  intentions,  given  its  refusal  to  convene 
a  national  conference,  lift  the  ban  on  independent  associations,  and 
disband  the  Operations  Commanders.  In  addition,  during  the  night  of 
November  17-18,  Benjamin  Senfo  Tonkam,  the  leader  of  the 
independent  student  movement,  was  arrested  in  Douala,  and  continues 
to  be  held  without  charge  or  access  to  lawyers  and  family.  There  are 
serious  concerns  about  his  treatment  in  detention. 


The  Right  to  Monitor 

Since  the  banning  in  July  of  the  six  independent  organizations,  three 
of  which  were  reportedly  human  rights  organizations,  there  have  been  no 
independent  human  rights  monitoring  groups  in  Cameroon.  The  three 
banned  monitoring  organizations  —  Cap  Libert^,  the  Cameroon 
Organization  for  Human  Rights  and  Human  Rights  Watch —were  formed 
in  1991.  Some  of  them  are  reportedly  attempting  to  continue  their  work 
despite  the  ban.  There  is  also  a  governmental  human  rights  organization 
—  the  National  Committee  of  Human  Rights  and  Liberties  —  which  has 
not  criticized  the  government. 

Most  reporting  on  human  rights  in  Cameroon  is  done  by  the 
independent  press.  Le  Messager,  in  particular,  often  reports  on  human 
rights  violations  around  the  country  and  criticizes  the  government  for 
these  abuses.  However,  when  Le  Messager  published  a  list  of  the  political 
prisoners  who  had  been  held  since  the  1984  coup  attempt  and  were 
released  in  the  government  amnesty,  the  authorities  confiscated  the  issue. 
Such  reporting  was  one  of  the  factors  that  led  to  the  August  banning  of 
the  leading  independent  newspapers.  Throughout  1991,  editors  such  as 
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Fills  Njawe  weie  amiied,  threatened,  prevented  fiK>m  tmveliqg  abnNKl 
and  kept  under  ■trictturveHtonce.  In  September,  dming  a  pcaceftd  march 
for  fttm  fineedom,  Njawe  was  threatened  at  gunpoint  by  police  in  Douala, 
and  several  other  protesters  were  iii|ured. 

The  Cameroonian  authorities  have  never  responded  tt>  Africa 
Watch's  repeated  reqneits  to  send  a  foct-finding  mission  to  Gameroon. 


UJSL  Policy 

During  1991,  the  U.S.  government  made  no  public  statements  about 
human  rights  in  Cameroon.  State  Department  sources  told  Africa  Watch 
that  this  silence  was  due  in  part  to  the  encouraging  trend  in  human  rights 
during  most  of  the  year.  They  cite  the  legalizing  of  opposition  political 
parties,  the  lifting  of  many  restrictions  on  the  press  and  the  freeing  of 
political  prisoners.  However,  given  the  increasingly  disturbing  pattern  of 
human  rights  abuses  in  the  second  half  of  the  year,  tliis  lack  of  public 
protest  was  unfortunate. 

U.S.  Embassy  representatives,  including  Ambassador  Frances  Cook, 
reportedly  raised  human  rights  concerns  privately  in  their  dealings  with 
Csuneroonian  authorities.  Aocordii^  to  the  State  Department,  the 
Embassy  made  a  number  of  demarches  to  the  Cameroonian  anthoritiei 
about  human  rights  abuses,  including  expressions  of  concern  about 
excessive  force  ined  by  the  police  and  army  against  civilians,  arbitnury 
arrest  and  detention  of  opposition  activists,  harassment  of  joumaiisis  and 
suspension  of  independent  newspapers. 

The  Embassy  also  deserves  credit  for  maintaining  contact  with 
opposition  activists,  journalists  and  other  victims  of  human  i%his  abuse. 
Because  of  these  contacts,  the  Embassy  is  often  informed  qdcUy  thonat 
the  arrest  or  mistreatment  of  opposition  activists.  In  January,  the  U.S. 
consul  in  Douala  attended  the  trial  of  Celestin  Monga  and  Fins  Njawe, 
who  were  accused  of  slanderii^  President  Biya.  On  three  occasions, 
according  to  the  State  Department,  the  United  States  protested  abuses 
privately  in  both  Yaounde  and  Washington:  on  June  21,  when  a  number 
of  opposition  activists  were  arrested  in  front  of  the  U.S.  Embassy  after 
meeting  with  Embassy  representatives  to  present  a  letter  calling  on  the 
U.S.  government  to  distance  itself  from  President  Biya;  in  early  July, 
when  a  number  of  activists  representing  the  Opposition  Coordinating 
Group  were  arrested  for  holding  a  meeting  after  the  Embassy's  annual 
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July  4th  party;  and  in  September,  when  some  thirty  journalists 
demonstrating  for  press  freedom  were  beaten  in  Douala.  According  to  the 
Embassy,  their  officials  attempted  on  several  occasions  to  visit  people 
imprisoned  on  political  grounds,  but  their  request  for  access  was  not 
always  granted. 

In  early  May,  President  Biya  traveled  to  the  United  States  on  a 
private  visit  to  receive  an  honorary  degree  from  the  University  of 
Maryland.  Biya  met  briefly  with  President  Bush  and  Herman  Cohen, 
assistant  secretary  of  state  for  African  afBairs,  but  no  public  statements 
were  issued.  However,  State  Department  sources  indicate  that  U.S. 
ofBcials  told  Biya  privately  that  he  should  do  more  to  accommodate  the 
opposition,  including  meeting  with  opposition  representatives,  and  that 
the  U.S.  government  was  concerned  about  the  use  of  excessive  force  and 
continued  censorship.  However,  by  not  making  any  public  comment,  the 
Bush  Administration  missed  an  important  opportunity  to  demonstrate 
U.S.  concern  for  mounting  human  rights  abuses  in  Cameroon. 

As  in  the  past,  the  State  Department's  Country  Reports  on  Human 
Rights  Practices  for  1990  provided  an  accurate  description  of  human  rights 
abuses  in  Cameroon,  including  cases  of  extrajudicial  killing,  beating  and 
torture  of  detainees,  harsh  prison  conditions,  arbitrary  arrest  and 
detention,  and  restrictions  on  freedom  of  the  press. 

The  Work  of  Africa  Watch 

In  February,  Africa  Watch  published  a  newsletter  describing  attacks 
on  the  independent  press  in  Cameroon.  The  newsletter  focused  on  the 
January  trial  of  Monga  and  Njawe  as  well  as  the  publication  of  the  new 
press  law  codifying  censorship.  The  newsletter  was  translated  into  French 
in  the  spring. 

In  April,  Africa  Watch  published  Academic  Freedom  and  Human  Rights 
in  Africa,  which  discussed  human  rights  violations  against  the  academic 
community  in  fourteen  countries.  The  chapter  on  Cameroon  described 
the  problem  of  self-censorship  in  the  university,  reinforced  by  the 
pervasive  presence  of  security  agents  and  occasional  acts  of  violence  by 
the  authorities. 


The  U.S.  Embassy  invited  a  cross-section  of  Cameroonians  to  their  Fourth 
of  July  party  ~  opposition  activists  as  well  as  government  officials. 
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Afirka  Watch  abo  published  ankles  on  human  rights  in  Cameroon. 
In  February,  an  Afinca  Watch  article  discussing  attacks  on  the 
independent  press  in  Cameroon  and  Togo  appemd  in  JUt  NlUnH  Utw 
MttAfy.  In  ourly  May,  jutt  before  Cameroon's  President  Biya  was  to 
receive  an  honorary  degree  from  the  University  of  Maryland,  Afinca 
Watch  published  an  article  in  The  BaUimore  Sun  describing  the  attacks 
underway  against  students  in  Cameroon  and  the  severe  restrictk>ns  on 
academic  freedom.  The  article  was  translated  and  reprinted  in  Cameroon 
in  the  May  8  issue  of  Lt  Misst^. 


ETHIOPIA 


Human  Rights  Developinents 

The  story  of  human  rights  in  Ethiopia  during  1991  falls  into  two 
distinct  phases:  before  May  28,  the  day  on  which  the  government  of 
former  President  Mengistu  Haile  Mariam  surrendered,  and  after  May  29, 
when  the  Eritrean  People's  Liberation  Front  (EPLF)  took  control  of 
Eritrea  and  a  government  headed  by  the  Ethiopian  People's 
Revolutionary  Democratic  Front  (EPRDF)  seized  power  in  the  remainder 
of  the  country.  While  human  rights  abuses  occurred  on  both  sides  of  the 
dividing  day,  they  %irere  very  different  in  nature.  Overall,  the  human 
fights  situation  in  Ethiopia  is  now  enormously  improved. 

The  year  opened  ¥fith  the  end  of  a  prolonged  lull  in  the  dvO  war,  in 
whidi  neidier  side  had  made  much  progress  for  about  ten  months.  Still, 
abuses  had  continued,  notably  the  bombing  of  civilian  taigeti  by  the 
Ethiopian  air  force  and  violations  associated  with  forcible  consci^)lion 
into  the  Ethiopian  armed  forces.  Violations  associated  with  forced 
conscription  included  the  use  of  press  gangs  and  other  ariritrary  and 
violent  means  of  recruitment  without  due  process  or  an  opportunity  for 
conscripts  to  communicate  with  their  families;  the  maltreatment  of 
conscripts  and  summary  execution  of  those  attempting  to  escape;  and  the 
conscription  of  children  under  age  fifteen. 

Famine  conditions  persisted  in  several  parts  of  the  country.  The  Joint 
Relief  Partnership  of  the  Ethiopian  churches  was  successfully  transporting 

47 


Copyrighted  material 


food  acrois  the  battle  finei  into  EPRDF-lkld  Tigray,  but  the  govemmeiit 
commoed  to  Iwiiib  relief  ooawoyi  moving  acrow  the  border  finom  Sudan. 
In  January,  the  EFLF,  the  government  and  lim  Unifeed  Nationi  belatedly 
agreed  on  a  procedure  for  transporting  food  from  the  EPLF-held  port  of 
Mastawa  to  the  govemment-hekl  dty  of  Aunara. 

A  particulaily  egwgioui  abme  by  the  air  faroe  occurred  on  May  8, 
when  fighter4ioiiiben  attacked  the  small  Tigrayan  market  town  of 
Sheraro,  killing  fifteen  and  wounding  ninety  civilians.  Sheraro  lay  several 
hundred  miles  beliind  the  front  line  and  thus  had  no  military  agidficance; 
it  did,  however,  have  symbolic  significance  as  the  fiiat  town  occupied  by 
the  Tigrayan  rebds  in  the  1970s. 

In  late  February,  the  war  suddenly  escalated  when  the  EPRDF 
launched  a  major  military  assault  on  government  {x>sitions  in  the 
northwest.  The  attack  was  stunningly  successful  and  set  in  motion  a 
relentless  advance  on  Addis  Ababa,  which  culminated  in  the  flight  of 
President  Mengistu  on  May  21  and  the  capture  of  the  city  a  week  later. 
The  advance  saw  abuses,  principally  by  the  government.  These  included 
the  summary  execution  of  over  120  prisoners  in  Gonder  prison,  the 
bombing  of  civilian  targets  and  the  burning  of  villages.  On  the  rebel  side, 
there  were  reports  of  detentions  of  suspected  political  opponents  and  the 
forcible  dispersal  of  hostile  demonstrations.  The  advance  also  brought  the 
EPRDF  mto  conflict  with  the  guerrilla  foroet  of  the  Ediiopian  People's 
Revolutionary  Party  (EPRP),  a  conflict  which  continued  until  the  eikd  of 
the  year. 

Ajoint  EPRDF-Oromo  liberation  Front  (OLF)  force  abo  approadied 
the  camps,  where  about  270,000  southern  Sudanese  refugees  were 
seeking  shelter  finom  the  war  in  Sudan.  As  the  fighting  approached,  the 
refiigecs  fled  hack  into  Sudan,  creating  a  humanitarian  emergency.  While 
the  camps  were  never  actually  attacked  by  the  EPRDF  or  the  OLF,  a 
general  breakdown  in  law  and  order  in  the  border  area  led  to  killings  by 
local  militias  The  refugees  were  also  subject  to  almses  by  the  Sudanese 
government,  notably  aerial  attacks  (see  chapter  below  on  Sudan). 

In  Eritrea,  the  EPLF  advanced  simultaneously  on  the  port  of  Assab 
and  the  city  of  Asmara.  EPLF  shelling  of  Asmara  hit  a  relief  airplane  and 
forced  the  premature  ending  of  a  U.N.  relief  airlift.  Meanwhile,  the 
Ethiopian  army  in  Asmara  refused  to  distribute  the  international  relief 
brought  to  the  city  from  Massawa,  evidendy  holding  it  as  a  reserve  for  its 
troops.  Government  soldiers  launched  deliberate  reprisals  against 
civilians,  such  as  the  execution  of  prisoners  in  response  to  successfid 
EPLF  operations.  There  were  also  numerous  instances  of  soldiers  lulling 
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local  resideiitt  and  looting  tfadr  homes.  The  EPLF  infiemified  iti 
campaign  of  aamninating  alleged  seoirity-force  collaboratoiB,  claiming 
that  the  people  killed  had  been  previously  tried  in  absentia  and  nvarned 

to cease  their  criminal  activities. 
The  escalation  of  the  war  saw  a  further  crackdown  on  dvil  and 
political  rights  in  government-controlled  areas.  A  notable  abuse  iivas  the 
forcible  conscription  of  school  and  university  students  to  the  armed 
forces.  Students  were  simply  rounded  up  and  bused  off. 

The  EPRDF  occupied  Addis  Ababa  on  May  28.  About  seven  to  eight 
hundred  civilians  were  killed  in  the  occupation,  mostly  because  of 
explosions  at  ammunition  dumps.  During  the  occupation  of  Addis  Ababa, 
about  four  to  five  hundred  civilians  were  killed  when  an  ammunition 
dump  exploded  on  the  western  periphery  of  the  city.  The  civilians  were 
apparently  engaged  in  looting  the  arms  depot  when  a  member  of  the 
EPRDF  fired  in  their  direction,  apparently  to  deter  them,  and  set  off  the 
explosion.  About  two  hundred  people,  combatants  and  civilians,  were 
killed  in  the  last  battles  in  the  city  as  Mengistu's  final  loyal  forces  fought 
to  the  last.  On  June  4,  in  an  act  of  sabotage,  another  ammunition  dump 
was  exploded,  almost  certainly  by  supporters  of  the  former  regime,  and 
one  hundred  were  killed  and  1 30  wounded. 

While  occupying  the  city,  the  EPRDF  was  confronted  with  several 
demonstrations.  Many  of  the  demonstrators  were  armed  with  stones,  and 
a  few  with  firearms.  The  EPRDF  combatants  had  neither  tndniiig  in  riot 
control  ncMT  appropriate  equipment,  and  used  their  firearms  on  several 
occasions.  In  a  series  of  incidents,  at  least  two  EPRDF  memben  and  ten 
demonstrators  were  killed. 

Although  large-scale  war  has  now  ceased,  there  have  been  continuing 
distmrfaances  in  several  parts  of  the  country,  notably  the  Afior  lowlands 
and  the  Oromo  and  Issa  areas  of  the  southeast  Some  of  these  have 
involved  significant  loss  of  civilian  life.  The  underiying  reason  fisr  the 
continuing  violence  has  been  the  century-old  legacy  of  Mtfiemess  felt  by 
maiginaliied  people  toward  their  Amhara  rulers.  The  immediate  spark 
has  been  disagreements  over  whether  EPRDF  or  local  forces  should  polioe 
certain  areas.  A  major  dispute  in  Dire  Dawa,  in  eastern  Ethiopia,  was 
between  the  Oromo  and  Issa  communities  over  land  rights,  which  led  to 
several  dozen  deaths.  These  disputes  have  led  to  friction  between  the 
EPRDF  and  the  OLE,  Issa  and  AJfar  organizations. 

Upon  seizing  power,  the  EPRDF  immediately  instituted  a  number  of 
welcome  measures,  such  as  releasing  all  political  detainees,  dissolving  the 
security  organizations  of  the  previous  regime,  and  promising  that  tliose 
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primarily  respomible  for  grait  aboMt  of  Inuum  ti^jbtM  wader  dutt  regime 
would  be  brought  to  justice,  widi  dne  fnooeit  and  in  Ibe  pfeienoe  of 
Internatfonal  obierveiB.  In  July,  a  national  coofe^^ 
gnni|it  represented,  with  the  notaUe  exception  of  tbe  EFRP.  A  Goondl 
ofltepwientativetwa>  convened  and  a  Tianiifw 
Democratic  electiont  were  promised  within  two  years.  These  steps 
signified  the  most  serious  attempt  in  fifteen  years  to  start  a  peaoefbl 
political  process  that  ooukl  bring  together  the  disparate  groups  of 
Erhiopia,  Progress  has  been  hampered  by  the  lack  of  a  democratic 
tradition,  considerable  distrust  among  groups,  and  the  EPRDFs  status  as 
the  only  gpnoup  with  a  sufficiently  clear  and  comprehensive  command 
structure  to  operate  as  a  functioning  political  party.  Partly  because  of  this 
organizational  disparity,  and  partly  because  of  its  Marxist-Leninist 
background,  the  EPRDF  has  to  a  large  extent  monopolized  government 
operations,  with  other  organizations  assuming  a  more  token  role.  The 
adoption  of  a  regional  administrative  structure  at  the  end  of  the  year, 
probably  a  forerunner  to  a  federal  constitution,  is  likely  to  go  some  way 
toward  distributing  power  more  equitably. 

The  Transitional  Charter  allows  for  the  formation  of  political  parties, 
freedom  of  assembly,  and  a  free  press.  Numerous  political  parties,  most 
of  them  ethnically  based,  sprang  up.  However,  the  £PRP  and  parties 
believed  to  be  associated  widi  tiie  former  regime  were  prohibited. 
Numerous  peaoeM  demonstrations  reflecting  many  shades  of  political 
opinion  now  occur,  although  there  has  been  firiction  in  the  case  of  one 
party,  the  Union  of  Democratic  Nationals  (UDN),  which  takes  an 
aggressively  and-govemment  line.  On  one  occasion  in  October,  a  UDN 
rally  was  partly  diqierMd  idien  government  soldier 
of  denmutraton  who  had  congregated  outside  the  Eritrean  mission  in 
Adklis  Ababa.  Progress  toward  a  finee  press  has  been  slow  because  of  dehiyt 
in  drafting  a  press  law,  as  well  as  a  lack  of  newsprint  and  trained 
journalists.  Still,  the  Amharic  press  contains  much  foidiright  criticism  of 
the  government  and  other  politkal  oi^ganisations. 

Many  members  of  the  previous  government  have  been  detained.  The 
true  number  is  not  known,  but  estimates  range  from  5,000  to  over 
100,000  (the  latter  includes  interned  ex-soldiers).  Progress  has  been  slow 
in  reorganizing  the  judiciary,  and  only  in  November  was  draft  legislation 
presented  to  the  Council  of  Representatives.  In  the  meantime,  those 
suspected  of  being  responsible  for  human  rights  abuses  or  corruption 
during  the  previous  regime  were  held  without  charge.  Some  alleged 
offenders  were  identified  by  informal  "people's  courts,"  where  they  were 
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acoHed  in  public  by  alleged  vicdms  or  their  relatives.  Prelimiiiary 
aaeeniiig  of  thote  in  detention  has  been  the  responsibility  of  secretive 
akmmitfeees  oiganiaed  by  the  EPRDF.  Despite  their  closed  nature,  these 
investigations  have  yielded  the  release  of  substantial  numbers  of 
ddnnees,  aldioiig^  for  the  time  being  members  of  the  former  ruling 
party,  the  Workers'  Party  of  Ethiopia,  are  banned  from  traveling  abroad 
or  returning  to  their  former  employment. 

Conditions  in  detention  centers  range  from  extremely  good  (the 
Yekatit  66  Political  School,  where  high-ranking  members  of  the  former 
government  are  held)  to  poor  and  overcrowded  (according  to  reports 
from  detainees  who  have  been  held  in  police  stations  and  neighborhood 
and  provincial  prisons).  There  have  been  no  reports  of  torture  or  physical 
abuse. 

Following  the  occupation  of  Addis  Ababa,  members  of  the  former 
police  force  were  suspended,  pending  a  thorough  reorganization  of  the 
force  and  the  prosecution  of  those  guilty  of  abuses  and  corruption. 
Policing  duties  were  taken  over  by  EPRDF  soldiers.  While  the  discipline 
of  the  EPRDF  soldiers  has  been  exceptionally  high,  and  they  are 
generally  regarded  as  respectful  of  civilians,  there  were  a  number  of 
summary  executions  of  looters  (during  the  occupation  of  Addis  Ababa  and 
immediately  thereafter)  and  common  thieves  (through  the  end  of  the 
year).  In  some  cases,  "people's  courts"  have  passed  sentences  of  death  for 
suspected  common  criminals,  who  have  been  executed  on  the  spot  The 
government  promises  that  the  reorganization  of  the  police  and  the 
judicial  system  will  bring  these  abuses  to  an  end. 

In  Eritrea,  the  EPLF  occupied  the  entire  territory  on  May  26.  In 
doing  so,  it  captured  over  100,000  soldiers  of  the  former  govemmem; 
plus  dependents.  Almost  all  of  these  soldiers  and  dependents,  as  well  as 
other  residents  of  ncm-Eritrean  origin,  wero  expelled  from  the  territory 
shortly  afterwards.  Expulsions  continued  throughout  the  year,  i«v*^M*f*!g 
an  incident  in  October  in  which  424  non-Eritrean  orphans,  resident  in 
church-  and  government-run  orphanages  in  Asmara,  were  expelled. 
There  have  been  some  allegations  of  the  use  of  force,  and  the  expulsion 
of  people  who  had  lived  most  of  their  lives  in  Eritrea. 

The  EPLF  has  not  cooperated  fully  with  the  transitional  government 
in  Ethiopia  in  allowing  the  use  of  Eritrean  ports  for  famine-relief 
supplies.  The  EPLF  did  not  hold  a  political  conference  or  invite  the  other 
Eritrean  fronts  to  participate  in  a  transitional  government,  with  the  result 
that  there  is  opposition  to  the  new  government  in  some  parts  of  Eritrea. 
The  EPLF  has  promised  a  referendum  on  independence  in  two  years, 
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fisilowed  by  a  multiparty  democncy,  but  hat  not  made  ooncenioiit  to 
p^jjiticul  ppponemi  to  tlic  mcratiiDe. 

llie  EFl^  held  a  Inge  qniiter  of  deodiiM 
its  occupation  of  the  teriilofy,  but  by  year's  end  had  cut  the  munber 
down  to  about  nine  hundred.  It  has  said  that  these  will  all  be  brought  to 


Hm  Right  to  Moailor 

Given  the  level  of  repression  under  the  Mengistu  government,  it  was 
not  possible  for  human  rights  groups  to  exist  Since  May,  a  number  of 
new  groups  who  plan  to  monitor  human  rights  have  been  established. 
They  are  the  Ethiopian  Human  Rights  Council;  the  Ethiopian  Congress 
for  Democrats;  the  human  rights  committee  of  the  Committee  of  Eleven, 
set  up  by  academics;  and  a  Bar  Association,  which  is  in  formation.  A 
number  of  the  new  groups  have  been  sharply  critical  of  certain 
government  policies  without  suffering  reprisals. 

Both  Africa  Watch  and  Amnesty  International  have  been  able  to  visit 
Ethiopia  since  the  new  government  came  to  power.  No  human  rights 
group  has  yet  been  established  in  Eritrea. 


U^.Poiky 

U.S.  policy  toward  Ethiopia  abo  followed  a  "before  and  after*  pattern. 
From  January  to  May,  the  Uniled  Stales  actively  pushed  for  a  negotiated 
peace.  It  put  pressure  on  boch  sides  to  make  concessions,  and  iqppeared 
to  believe  that  the  war  was  in  a  permanent  stalemate.  The  United  States 
in  March  withdrew  support  for  the  cross-border  fimiine-relief  operation 
into  EPLF-  and  EPRDF-held  areas,  reportedly  to  pressure  those  fironts  to 
negotiate.  After  protest  from  voluntary  agencies,  support  for  the 
operations  was  quickly  restored.  Meanwhile,  on  the  government  side,  a 
major  U.S.  concern  was  the  emigration  of  the  remaining  Ethiopian  Jews 
to  Israel.  After  prolonged  stalling  by  the  Ethiopian  government  —  which 
was  trying  to  use  its  Jewish  population  as  a  bargaining  chip  to  obtain 
arms  —  the  fmal  Jews  were  airlifted  to  Israel  in  the  dying  hours  of  the 
Mengistu  government. 

As  the  peace  talks  opened  in  London  on  the  morning  of  May  27,  it 
was  evident  that  the  Ethiopian  government  had  no  option  other  than 
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unconditional  mimnder,  and  that  the  immediate  danger  was  a  oomplefee 
breakdown  in  law  and  oider  in  Addis  Ababa  due  to  the  laige  nomber  of 
deserting  tnx^  Aooeptiiig  a  militaiy  fidt  accompli,  the  U^. 
recogniMd  the  EPRDF  as  the  new  transitional  government  of  Ethiopia, 
and  the  EPLF  as  the  government  of  Eritrea.  The  latter  meant  that  the 
United  States  reversed  its  long-standing  policy  in  opposition  to  Eritrean 
independence.  This  reversal  aj^ars  to  have  been  influenced  by  a  desire 
to  avoid  the  breakdown  in  law  and  order  that  followed  the  tall  of  Samuel 
Doe  in  Liberia  and  Mohamed  Siad  Barre  in  Somalia,  as  well  as  by  the 
humanitarian  concern  of  ensuring  a  continued  flow  of  relief  supplies.  The 
U.S.  government  thus  found  itself  in  the  unex|>ected  f>osition  of 
supporting  a  government  headed  by  the  EPRDF,  which  until  shortly 
before  had  espoused  a  hard-line  Marxist-Leninist  ideology,  Herman 
Cohen,  assistant  secretary  of  state  for  African  affairs,  showed  a 
remarkable  flexibility  during  the  power  transfer  which  certainly  helped 
to  avoid  what  might  have  been  high  loss  of  life. 

The  U.S.  government  has  been  enthusiastic  about  the  prospects  for 
Ethiopia  under  the  EPRDF-led  government,  although  it  has  criticized  the 
EPLF  for  the  expulsions  and  the  lack  of  cooperation  in  permitting  the  use 
of  the  port  of  Assab.  This  enthusiasm  has  led  to  a  number  of  cases  in 
which  asylum  seekers  in  the  United  States,  mostly  ethnic  Amharas  with 
sympathies  for  the  EPRP,  have  had  their  applications  refused  on  the 
grounds  that  Ethiopia  is  now  at  peace  and  progressing  toward  democracy. 
This  position  ignores  the  ongoing  conflia  between  the  EPRDF  and  EPRP, 
which  is  sufficient  grounds  for  suspecting  that  EPRP  supporters  would  be 
at  risk  if  they  were  to  return  to  Ethiopia  under  current  conditions. 

Tlie  Woffc  of  Africa  Watch 

In  eariy  1991,  Africa  Watch  published  two  newsletters  on  Ethiopia. 
The  first  was  issued  on  March  5,  one  year  after  Mengistu's  announcement 
of  the  abandonment  of  Marxism-Leninism.  The  newsletter  assessed  the 

human  rights  situation  and  concluded  that  the  government  had  not  made 
any  serious  effort  to  promote  respect  for  civil  and  political  rights.  The 
second  newsletter,  published  four  weeks  before  the  fall  of  Addis  Ababa, 
addressed  human  rights  concerns  as  the  government  crumbled,  reporting 
abuses  by  all  sides.  Africa  Watch  obtained  wide  media  coverage  during 
the  week  when  Addis  Ababa  fell  and  the  U.S.-convened  peace  talks  were 
held  in  London;  this  included  numerous  radio  and  television  appearances 
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(BBC,  CNN  and  othen)  tfad  levml  paMUied  aitides,  induding  articles 
by  die  staff  in  Tki  hdiftmimt  (London),  the  NamU  Um  MaaMy  and  the 
Sntfftfm  Afriem  PUHiaU  Etmmm/f  Mmuhiy. 

In  September,  Africa  Watch  publiilied  an  extensive  report  entitled 
£«a  Itejft:  7%trt]r  Kara  ^H'^^^ 

entire  period  since  tbeouttneakofwar  in  Eritrea  in  1961,  witii  two  main 
purposes.  One  is  to  docnment  the  abases  in  the  nmneroot  wan  in  tlie 
country  over  die  last  ddrty  years,  drawing  attention  to  some  of  the 
neglected  wars  in  tlie  south  as  well  as  tbe  wars  in  Eritrea  and  Hgray. 
The  second  is  to  reveal  the  role  of  war  and  human  riglMB  aliases  in  the 
creation  of  fiunine.  Spedficaliy,  the  report  documents  the  way  in  which 
the  counterinsu]|[ency  strategy  followed  in  the  north  from  1980  to  1984 
was  instrumental  in  creating  the  famine  of  1983  to  1985.  It  also  describes 
the  way  in  which  the  government  later  used  and  abused  internationally 
donated  food  relief  to  further  its  war  aims.  This  aspect  of  the  report  has 
disturbing  implications  for  the  way  relief  organizations,  specifically  the 
United  Nations,  conduct  themselves  in  civil  conflict. 

In  October,  an  Africa  Watch  mission  visited  Ethiopia  at  the  invitation 
of  the  Transitional  Government.  The  delegation  met  with  a  wide  range 
of  senior  government  officials,  including  the  president,  all  of  whom  sf>oke 
frankly  about  their  difficulties  and  their  plans  for  increasing  respect  for 
human  rights.  Africa  Watch  was  invited  to  submit  a  memorandum 
concerning  tlie  tieatment  of  tlie  detained  members  of  tfae  former  regime 
and  the  procedures  for  bringing  them  to  trial.  Africa  Watch  was  aUe  to 
visit  detainees  in  tiie  Yekatit  66  prison,  but  not  in  police  stations.  It  was 
also  possible  to  talk  widi  representatives  of  numerous  political 
oiyininfions  and  dtiaens'  groups,  including  nascent  human  rights 
oiganiations. 


54 


KENYA 


HuBum  Ughu  Devdopaieiitt 

Nineteen  ninety-one  was  marked  by  the  growing  number  of  voices 
in  Kenya  diaUenging  the  long-term  denial  of  human  rights.  Late  in  the 
year,  after  penustent  resbtance,  the  government  of  President  Daniel  Arap 

Moi  yielded  ground  to  internal  and  external  demands  for  greater  politiod 
freedom.  Inmiediately  after  international  donors  decided  in  late 
November  to  suspend  new  assistance  for  six  months  pending  economic 
and  political  reforms,  President  Moi  in  December  announced  the 
legalization  of  multiparty  politics.  Other  welcome  developments  included 
the  release  of  the  three  political  detainees  whose  detention  had  been 
officially  acknowledged  by  the  government  and  the  decision  not  to  carry 
out  certain  threats  to  the  freedom  of  the  press  and  the  independence  of 
the  Judiciary.  However,  the  basic  institutional  structure  of  authoritarian 
and  repressive  rule  remained  intact. 

The  pressure  for  a  multiparty  political  system  remained  the  central 
human  rights  issue  in  1991 .  The  year  began  on  a  promising  note  with  the 
announcement  of  reforms  such  as  the  end  of  the  queue-voting  system  for 
elections,  in  which  electors  were  left  open  to  intimidation  by  the 
requirement  that  they  stand  behind  a  photograph  of  the  candidate  of 
dbokc,  and  the  promise  to  cease  expeUing  government  critics  from 
the  Kenyan  Afikan  National  Union  (KANU),  the  single  ruling  party.  In 
September,  President  Moi  reneged  on  his  earlier  promise  and  began  to 
esqpel  dissidents  from  KANU.  Among  those  expelled  were  opposition 
leaders  Martin  Shikuku,  Masinde  Mutiro,  Philip  Gachoka*  Geoige 
Ntfaenge  and  Salim  Ahmed. 

On  December  3,  in  a  major  shift,  the  president  announced  the  repeal 
of  Section  2a  of  the  Constitution,  introduced  m  1982  to  ban  opposition 
groups.  Until  then.  President  Moi  repeatedly  had  denounced  supporten 
of  the  democracy  movement,  often  by  name,  as  "traitors"  and  "anaichists,* 
and  accused  them  of  receiving  foreign  financing  with  the  intention  of 
destabilizing  Kenya. 

Earlier  attempts  to  challenge  KANU's  monopoly  of  poUtical 
organization  were  prompdy  suppressed.  The  attempts  of  a  prominent 
government  critic,  former  Vice  President  Oginga  Odinga,  to  register  his 
National  Democratic  Party  in  March  were  frustrated,  and  Oginga  was 
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briefly  deiaiiiedwliifeliislioiiiewMieMC^  Later,  Oginga  tried 

to  te^Mac  tiie  Fonmi  tor  die  RenoiilloD  of  Democraqr  (FORD)»  but  was 
also  prevented  finom  doing  lo.  The  president  banned  e£fortt  to  obterve 
the  int  annivenaiy  of  the  July  7, 1990  pro-demociacy  riots  that  left  over 
a  bundled  people  dead.  He  abo  issued  a  statement  banning  a  public  ratty 
scheduled  for  October  5.  The  otganisers  had  sought  legal  permission  and 
the  matter  was  pending  in  court  at  the  time.  The  prerident's  actions  led 
them  to  withdraw  their  request,  stating  that  executive  interference  in  the 
judiciary  had  made  a  mockery  of  the  judicial  process.  Oginga 
and  over  twenty  others  were  detained  on  suspicions  of  supporting  FORD. 
Oginga's  son,  Raila,  who  had  spent  most  of  the  1980s  detained  without 
charge  or  trial,  was  subjected  to  regular  intimidation  and,  in  October,  fled 
the  country. 

On  October  29,  the  Moral  Alliance  for  Peace  was  established  by, 
among  others,  Reverend  Timothy  Njoya  of  the  Presbyterian  Church  of 
East  Africa;  lawyers  Martha  Njoka  and  Beatrice  Nduta;  the  editor  of  the 
proscribed  magazine  Beyond,  Bedan  Mbugua;  and  Professor  Wangari 
Maathai  of  the  Green  Belt  Movement.  The  Mombasa  KANU  Branch 
chairman,  Shariff  Nassir,  promptly  declared  the  Alliance  to  be  an  illegal 
political  party.  On  November  3,  George  Nthenge,  a  founding  member  of 
FORD,  was  arrested  and,  two  days  later,  charged  along  with  three  others 
for  holding  an  illegal  meeting  in  Machakos;  he  was  released  on  bail  after 
pleading  not  guilty. 

On  November  1,  President  Moi  banned  a  public  rally  called  by 
FORD  for  November  16.  The  action  was  the  government's  most  serious 
effort  to  deny  the  right  to  political  participation.  In  a  show  of  force, 
police  arrested  opposition  leaders  and  broke  up  the  pro-democracy  rally. 
The  crackdown  b^gan  on  the  night  of  November  14-15,  when  police 
began  arresting  FORD  members  and  their  supporters  in  Kisumu  and 
NsdrobL  Ogiqga  Odiqga,  a  FORD  founder,  was  arrested  together  with 
Gitobu  Imanyara,  editor  of  the  NairM  Law  MaiMf;  Dennis  Akumu,  a 
former  secretary  general  of  the  Acani4}ased  Oiganiation  of  Afitiam 
Tnnde  Union  Unity;  George  Nthenge,  a  FORD  member  and  former 
member  of  Parliament;  Luke  Obok,  also  a  former  member  of  Parliament; 
Philip  Gachoka,  a  businessman  and  FORD  member;  Salim  Ndamwe, 
secretary  general  of  Oginga  Odinga's  unregistered  National  Democratic 
Party;  John  Kamangara,  a  businessman;  and  at  least  five  otheis,  including 
Oginga  Odinga's  bodyguards.  Some  of  those  arrested  were  taken  to 
Nairobi's  Wilson  airport  and  put  on  board  a  police  aircraft  and  a 
helicopter  with  cardboard  covering  the  windows  to  hide  them.  At  least 
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eleven  people  were  anested  in  Kisumu. 

The  November  16  rally  site— the  Kamukunji  grounds  in  Nairobi — 
was  cordoned  off  by  armed  police  and  the  paramilitary  General  Service 
UniL  Security  forcei  were  put  on  alert  with  paratroopers  manning 
roadblocks  around  Nairobi  and  checking  identities.  Journalists  were 
turned  back. 

Another  ei|^  people  were  arrested  on  the  day  of  the  rally,  including 
Paul  Muite,  a  government  critic  and  chair  of  the  Law  Society  of  Kenya 
(LSK);  Masinde  Muliro,  a  former  Cabinet  minister  and  a  FORD  member; 
Martin  Shikuku  and  Philip  Gachoka,  both  FORD  members;  and  two 
Nairobi  lawyers,  James  Orengo  and  Japheth  Shamalla.  They  faced 
charges  of  violating  the  Public  Order  Act.  Oginga  Odinga  and  Masinde 
Muliro  were  released  on  bail  and  the  others  appeared  in  court  on 
November  18-19  and  were  remanded. 

Between  one  and  two  dozen  foreign  and  local  journalists  were 
harassed  and  arrested  at  the  Kamukunji  grounds  on  November  16,  but 
were  later  released  without  charge.  Miles  Bredin,  bureau  chief  of  United 
Press  International,  was  hit  on  the  head  with  a  police  truncheon  but 
avoided  serious  injury.  Scores  of  FORD  supporters  and  demonstrators 
were  also  arrested. 

Hundreds  of  demonstrators  showed  up  outside  the  police  cordon  at 
liic  rally  site.  Helicopters  circled  overhead  as  tension  mounted.  Security 
forces  used  tear  gas,  rubber  bullets  and  baton  charges  to  dkpcnc 
thousands  of  demonstraton  who  took  to  the  streets  after  opposition 
leaders  seeking  lo  hold  the  rally  were  arrested.  Police  beat  demonstrattMnSv 
fired  shots  in  the  air,  and  lofalied  canisters  of  tear  gas  to  break  up  the 
generally  peaceful  demonstrators.  American  and  German  diplomati 
trying  to  observe  the  rally  were  turned  back  by  the  poUoe  and  later 
accused  of  having  "masterminded"  the  rally. 

The  ensuing  unrest  in  the  area  surrounding  the  Kamukuiyl  grounds 
was  easily  contsdned,  but  not  without  bloodshed  among  the  protestors. 
Stones  were  thrown  at  the  police  and  motorists,  and  secinity  forces 
retaliated  with  rubber  bullets  and  volleys  of  tear  gas.  One  person  was 
reported  to  have  died  in  the  clashes  when  he  was  tramfded  to  death  by 
a  crowd  being  chased  by  tlie  riot  police,  and  at  least  seven  otben,  one  of 
whom  later  died,  received  gunshot  wounds  from  both  live  ammunition 
and  rubber  bullets.  Later  in  the  day,  buses  were  stoned  by  protestors  and 
barricades  of  burning  tires  were  erected  in  the  nearby  suburb  of  Eastleigh 
as  security  forces  patrolled  the  streets.  There  were  also  disturbances  in 
Pumwani  and  Matliare  after  the  arrest  of  the  FORD  members.  In 
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Pumnuiii,  a  KANU  office  mm  hmnoA  down.  Hie  cenber  of  Nairobi  was 
viiunOjr  detoited. 

By  November  19,  at  kait  eighty-six  people  bad  appeared  In  court 
and  been  anra^^ned  Of  €iiai]ged  in  oonnecdrawidi  die  banned  rally.  Some 
of  the  duagjU  were  drofyed  in  late  November.  However,  tome  proterteri 
have  been  convkled  and  many  are  serving  sentence!  for  ihowing  the  two^ 
fingered  •V-for-vfctory*  sign,  a  symbcd  of  support  finr  the  multiparty 
democracy  movement  Many  oclien  lemain  in  castody  awaiting  criaL 
AmcM^g  tbose  arrested  are: 

o  George  Nthenge,  a  FORD  member,  who  waa  arrested  in  Macbakos 
on  the  night  of  November  14-15.  He  was  charged  with  five  counts  of 
intending  to  hold  an  illegal  meeting,  and  was  released  on  bail  of 
10,000  Kenyan  shillings  (approximately  $350)  on  November  19. 

O  Philip  Gachoka,  a  FORD  member  and  businessman,  who  was 
arrested  in  Muranga  on  November  16  and  charged  with  violating  the 
Public  Order  Act.  He  was  released  on  bail  of 20,000  Kenyan  shillings 
(approximately  $700)  on  November  19. 

o  Martin  Shikuku,  a  FORD  member  and  former  assistant  minister,  and 
Japheth  Shamalla,  a  lawyer  and  council  member  of  the  Law  Society 
of  Kenya,  were  arrested  on  November  16  and  eacb  charged  with  five 
ooonls  of  violating  the  PoUic  Order  Act  by  publishing  notices  of  Ibe 
unlicensed  rally.  Appearing  befine  Senior  Resident  Magistrate  Gladys 
Ndeda  In  Kakam^ga,  Shikuku  pleaded  *not  guilty,*  was  denied  tndl, 
and  was  remanded  to  custody.  Shamalla  refused  to  plead,  leaving  the 
disposition  of  bis  case  to  isit  discretion  of  the  court,  and  was  abo 
remanded.  On  November  21,  Justice  J<dm  Oiiemo  set  bond  for  eacb 
of  them  at  10,000  Kenyan  shillings  ($350),  and  both  were  rdeased. 
Shikuku's  case  was  set  for  hearing  on  December  9  and  10,  and 
Shamalla's  for  December  1 1  and  IS.  Thousands  of  demonstrators 
marching  in  the  streets  of  Kakamega  in  support  of  the  two  protesters 
were  dispersed  with  tear  gas  after  they  tluew  stones  at  the  police. 

o  Salim  Ahmed  Bamahriz,  a  FORD  member  who  was  arrested  on 
November  25  in  Mombasa  after  sur&cing  from  hiding,  was  released 
after  twelve  hours. 
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An  imknowii  number  of  otlien  are  still  being  beld  in  custody.  The 
whereabouts  of  some  are  still  not  known,  including  Joseph  Owoor 
Nyongo,  Oginga  Oduqga's  bodyguard,  and  Morris  Syaold,  a  worker. 

Another  signiliranr  act  of  political  repression  was  the  trial  and 
conviction  ibr  sedition  of  Geoige  Anyona,  a  former  meniber  of 
ParUament;  Edward  Oyugi,  an  educational  psychologbt;  Augustine 
Kathangu,  an  outspoken  KANU  member;  and  Ngotho  Kariuki,  a  former 
lecturer  at  the  University  of  Nairobi.  The  six-month  sedition  trial  %vas  the 
longest  of  its  kind  in  Kenyan  history.  The  defendants  were  accused  of 
holding  a  seditious  meeting  in  a  bar,  and  two  of  them  were  allegedly  in 
possession  of  a  seditious  publication.  The  trial  was  blatantly  unfair.  The 
accused  testified  that  they  had  been  subjected  to  torture  to  obtain 
confessions,  but  this  claim  was  summarily  rejected  by  the  judge.  The 
allegedly  "seditious"  publication,  a  copy  of  the  journal  Africa  Confidential 
that  contained  an  article  about  the  Kenyan  security  service,  is  not  banned 
in  Kenya.  None  of  the  defendants  had  ever  advocated  violence  against  the 
Kenyan  government.  However,  all  were  found  guilty  and  sentenced  to 
seven  years  in  prison. 

One  of  the  more  insidious  aspects  of  the  government's  human  rights 
record  is  its  deliberate  undermining  of  the  independence  of  the  judiciary. 
In  May,  Attorney  General  Matthew  Muli,  who  had  been  instrumental  in 
using  the  judiciary  for  political  ends,  was  replaced  by  Amos  Wako,  who 
promptly  declared  that  the  president  is  above  the  law.  There  is  such 
widespread  lack  of  confidence  in  the  judiciary  as  a  system  willing  or 
aqpabie  of  defending  human  rights  that  the  government's  welcome 
decision  to  restore  security  of  tenure  to  judges  is  unlifcdy,  in  the  short 
term,  to  allow  the  judiciary  to  recover  its  independence  horn  the 
executive. 

The  Law  Society  of  Kenya,  which  in  October  received  an 
international  human  rights  award  from  the  American  Bar  Association, 
remained  an  important  rallying  point  for  those  critical  of  the 

government's  human  rights  record.  In  retaliation,  the  government  began 
an  intense  campaign  to  intimidace  and  discredit  the  LSK  leadership.  In 
March,  Paul  Muite,  a  lawyer  who  has  been  highly  critical  of  the 
government,  was  elected  as  chair  of  the  LSK  and  inmiediately  called  for 

the  repeal  of  Section  2a  of  the  Constitution.  Pro-government  members 
obtained  a  court  injunction  to  restrain  Muite  and  eight  members  of  the 
LSK  Council  from  making  any  "political"  pronouncements  on  behalf  of 
the  LSK.  The  LSK  was  also  prohibited  from  holding  its  general  meeting. 
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The  LSK's  conflict  with  the  government  intensified  with  its 
outspoken  criticism  of  the  role  played  by  British  expatriate  judges.  In 
May,  the  LSK  passed  a  unanimous  motion  calling  for  the  removal  of 
three  British  expatriate  judges  because  of  their  consistently  pro- 
government  rulings,  including  decisions  upholding  the  legality  of  the  one- 
party  state  and  rejecting  the  justiciability  of  the  human  rights  provisions 
of  the  Kenyan  Ck>nstitution. 

On  October  23,  Justice  John  Mwera  found  seven  LSK  officers  guilty 
of  contempt  of  court  for  allegedly  disobeying  the  injunction  against 
making  political  statements,  and  fined  them  10,000  Kenyan  shillings 
each.  The  judgment  was  seen  as  a  partial  victory  because  it  had  been 
feared  that  the  officers  would  be  sent  to  jail.  The  seven  officers  were: 
Paul  Muite,  chair;  Willy  Mutunga,  vice  chair;  and  Japheth  Shamalla, 
Fackson  Kagwe,  Charles  Nyachae,  G.B.M.  Kariuki  and  Martha  Njoka,  as 
Council  members.  The  case  is  awaiting  the  decision  of  the  Court  of 
Appeal.  Hundreds  of  pro-democracy  supporters  marched  through  Nairobi 
following  the  judgment. 

However,  one  lawyer  continued  to  be  singled  out  for  punishment.  On 
October  31,  Justice  Gideon  Mbito  upheld  an  objection  by  a  lawyer  who 
argued  that  Martha  Njoka  should  not  be  allowed  to  represent  clients  in 
court  because  of  her  contempt-of-court  offense.  Although  Njoka  had 
already  been  fined  for  the  contempt,  and  the  matter  was  not  before 
Justice  Mdito,  nor  any  longer  in  the  High  Court,  the  justice  ordered  her 
to  apologize  to  the  High  Court  for  her  alleged  contempt.  Njoka 
immediately  applied  for  a  stay  of  the  blatantly  illegal  order,  but  on 
November  4,  the  order  was  effectively  upheld.  Only  on  November  29  did 
the  Court  of  i^peal  grant  a  stay  pending  appeal. 

The  government  continued  to  crack  down  on  independent  journab. 
Gitobu  Imanyara  was  arrested  and  charged  with  publishing  seditious 
material  on  account  of  an  editorial  in  his  Nairobi  Law  Monthly  which 
discussed  the  phenomenon  of  tribalism  and  highlighted  the  extent  to 
which  members  of  the  president's  small  ethnic  group  dominate  senior 
positions  in  government.  Imanyara  was  held  from  March  1  to  May  28. 
During  the  last  month  in  custody  he  was  hospitalized  with  a  serious 
illness,  chained  to  his  bed  and  kept  under  twenty-four  hour  surveillance. 
Charges  were  later  dropped.  Njehu  Gatabaki,  editor  of  Finance,  was  also 
harassed  and  forced  into  hiding  in  late  March.  Paul  Amina,  a  fi'eelance 
journalist  and  former  political  detainee,  was  arrested  on  August  1 6  at  the 
International  Press  Center  in  Nairobi  and  detained  for  two  days  after  he 
publicly  identified  a  Special  Branch  officer.  Two  other  journalists, 
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Macharia  Gaillio  and  Julius  Baigorett,  were  beaten  with  sticks  by  security 
polioeiiieii,  and  had  tiielr  cameras  smashed  and  their  noteboolv 
oonfisratfid,  while  covering  a  meeting  in  April  addressed  by  Nidioias 
Blwol^  the  former  minister  for  industry;  Biwott  has  been  aocosed  of 
official  corruption  and  invcrfvement  in  the  February  1990  murder  of 
former  Foreign  Minister  Robert  Ouko. 

Those  associated  with  a  number  of  journals  were  subjected  to 
harassment,  and  copies  of  the  journals  were  confiscated  by  the  poUoe. 
These  include  the  Nairobi  Law  Monthly,  Finance,  Society  and  copies  of  one 
edition  of  The  Observer  of  London,  which  contained  an  article  critical  of 
the  Kenyan  government  Four  plays  were  also  refused  licenses  on  the 
grounds  of  being  "too  political"  for  Kenyan  audiences.  They  included  a 
Swahili  version  of  George  Orwell's  "Animal  Farm." 

The  government  seized  five  thousand  copies  of  Newsweek  magazine 
and  all  copies  of  the  International  Herald  Tribune  for  November  17-19 
because  of  articles  describing  government  repression  in  Kenya.  Newsweek 
carried  an  article  critical  of  Kenya's  one-party  system,  its  human  rights 
record  and  its  opposition  to  demands  for  multiparty  democracy.  The 
International  Herald  Tribune  carried  reports  on  the  arrest  of  opposition 
leaders  and  the  government's  suppression  of  the  pro-democracy  rally  on 
November  16. 

The  harassment  of  government  critics  has  also  taken  other  forms. 
The  fieedom  of  movement  of  several  prominent  Kenyans  was  severely 
restricted  in  1991.  The  passport  of  Gitobu  Imanyara  was  seised  to 
prevent  him  from  traveling  to  Athens  to  collect  the  Golden  Pen  of 
Freedom  award.  The  passport  was  never  returned^  preventiiig  him  m 
September  from  traveling  to  the  United  States  to  receive  the  Nieman 
Foundation  award  from  Harvard  University.  Mohamed  Ibrahim,  a  hnmw 
rights  lawyer,  was  denied  the  opportunity  in  the  fidl  to  travel  to  the 
United  States.  Immigration  authorities  refused  to  renew  his  passport 
unless  he  obtained  a  'piok  card*  required  for  all  Kenyans  of  Somali  origin 
since  a  national  screening  in  1 989  and  1 990.  Ibrahim  had  puUidy  refused 
to  partidpate  in  tiiis  invidious  discrimination  among  Kenyan  dtiaens. 

The  passports  of  several  Kenyans  were  seized  to  prevent  them  from 
traveling  to  the  inaugural  conference  of  the  Institute  for  the  Promotion 
of  Human  Rights  in  Africa.  They  included  Oginga  Odinga,  Martin 
Shikuku,  and  Denis  Akumu,  described  above,  and  James  Orengo,  a 
lawyer.  Akumu  and  Shikuku  were  physically  removed  from  an  airplane 
at  Nairobi  airport. 
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Three  prominent  government  critks  were  released  from  detention 
during  the  yean  Charies  Rnbhi,  Kenneth  Matiba  and  Raik  Odinga. 
However,  an  incident  at  tlie  Naiiobi  headquarten  of  the  Special  Bianch 
highlighted  tiie  problem  of  the  many  ordinary  people  wiio  aie  believed 
tusk  in  detention,  lometimet  Infving  spent  yean  in  cuttody.  On  July  14, 
Bernard  Kiragu,  who  had  been  detained  without  trial  for  ten  monrht,  wai 
lulled  in  a  ihootout  (hi  which  a  senior  poiioe  ofi&3er  waa  alio 
detention  center  at  Nyayo  Hooie,  NairolM.  Kiragn's  detention  had  not 
been  officially  acknowledged,  suggesting  that  other  unidentified  prisonen 
are  alio  languishing  in  detention.  Kiiagu  was  to  have  been  the  key 
prosecution  witness  in  tiie  alxyve-mentioned  treason  triaL 

Allegations  of  torture  continue  to  be  made  without  prompting 
investigations  by  the  government.  During  the  sedition  trial  described 
above,  sworn  affidavits  of  torture  and  inhuman  treatment  were  presented 
to  the  court  but  never  investigated.  Others  who  have  alleged  torture  and 
inhuman  treatment  while  in  police  custody  include  Koigi  wa  Wamwere, 
Rumba  Kinuthia,  Mirugi  Kariuki  and  GeoHrey  Kuria  Kariuki,  all  of 
whom  are  facing  treason  charges.  In  his  afRdavit  of  September  16,  1991, 
Mirugi  Kariuki  stated  that  the  police  had  taken  him  shortly  after  his 
arrest  on  October  8,  1990  to  a  dungeon  in  Nyayo  House  in  Nairobi 
where  he  was  tortured  and  subjected  to  cruel,  inhuman  and  degrading 
treatment.  He  was  denied  food,  bedding  and  clothing  and  was  held 
blindfolded  and  incommunicado  for  twelve  days.  On  October  19,  1990, 
he  was  charged  with  treason  before  the  chief  magistrate,  and  on  March 
27, 1991,  after  several  appearances  before  the  cUef  magistrate,  he  was 
served  with  pretrial  documents.  Kariuki  cbims  that  he  is  being  hdd  in 
the  same  block  as  three  hundred  convicts  condemned  to  death;  denied 
newspapers,  magaanes  and  radio;  forced  to  sleep  on  the  fioor  without  a 
bed  or  mattress;  and  generally  treated  worM  than  the  convicted  prisoners. 
On  October  81,  Justice  Mbogholi  Msi^^  ruled  that  Kariuki  was  being 
lawfully  held  pending  trial  for  treason. 

The  mysterious  death  and  apparent  murder  in  February  1990  of 
former  Foreign  Minister  Robert  Ouko  became  a  major  embarrassment 
to  the  government  in  1991  and  resulted  in  the  arrest  of  top  government 
officials.  It  also  became  an  important  source  of  information  about  human 
rights  abuses  and  corruption  among  top  government  officials.  A  former 
Scotland  Yard  detective,  John  Troon,  giving  evidence  before  the  Public 
Commission  of  Inquiry  into  the  death  of  Ouko,  identified  his  two  prime 
suspects  as  Nicholas  Biwott,  the  former  minister  of  energy  and  industry, 
and  Hexekiah  Oyugi,  then  head  of  internal  security.  He  also  alleged  that 
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the  Kenton  police  had  tried  to  obstruct  his  investigatioii.  On  November 
19,  Biwott  was  dismissed  horn  ofiBce  while  attending  a  meeting  in 
Vienna.  He  was  arrested  upon  hb  return  to  Kenya  on  November  20  and 
detained  Ibr  questioning  and  further  investigation  in  connection  with  the 
murder.  Also  detained  for  questioning  on  November  26  were  Hezekiah 
Oyugi;  Julius  Kobia,  a  provincial  commissioner;  Jonah  Anguka,  a  district 
commisiioiier;  and  George  Oraro,  the  lawyer  for  the  Ouko  family  who 
has  been  named  by  Ouko's  brother,  Barak  Mbajah,  as  one  of  the  those 
who  lured  Ouko  out  of  his  house  on  February  13,  1990,  the  day  he 
disappeared. 

At  the  same  time,  in  an  act  of  suspect  motive,  President  Moi  dissolved 
the  Public  Commission  of  Inquiry,  which  had  spent  246  days  listening  to 
evidence  about  the  murder.  He  ordered  the  three  judges  to  submit  their 
refKDrt  to  him  before  the  end  of  January  1992.  Before  the  president's 
move,  the  three  commissioners  had  adjourned  proceedings  because  of 
alleged  intimidation  by  the  state  security  services,  including  ransacking 
of  their  hotel  rooms  and  bugging  of  their  office  telephones.  Fearing  for 
their  lives,  they  said  they  would  not  continue  with  the  hearings  until  their 
personal  safety  was  guaranteed. 

On  November  27,  JuUus  Kobia  was  released  afber  questioning  but 
five  other  people  were  arrested  including  potential  witnesses  Sellna  Were, 
Matthew  Onyango  K'Oyoo  and  John  Eric  Ouko  Rem  and  suspects  Faul 
Gondi  and  Pcdice  Inspector  Washington  Ajwoya. 

In  an  affidavit  sent  to  the  Commission  fiom  the  United  States  where 
he  has  sought  refuge,  Ouko's  brother  alleged  that  he  had  been  tortured 
and  subjected  to  inhuman  treatment  in  an  attempt  to  finnce  hun  to 
cooperate  in  what  he  described  as  the  official  cover-up  of  his  brother's 
murder. 

John  Troon  alleged  that  Hezekiah  Oyugi,  who  was  dismissed  as  head 

of  internal  security  only  to  be  named  to  the  highly  lucrative  position  of 
esKecutive  chairman  of  General  Motors  Kenya  (he  has  since  kist  the 
posi^n)b  had  blocked  the  announcement  of  Ouko's  death  as  a  murder 
and  announced  it  as  suicide  instead.  John  Troon  and  Dr.  Ian  West  of 
Guys  Hospital  in  London  had  told  Hezekiah  Oyugi  that  Dr.  Ouko  had 
been  murdered  and  had  not  committed  suidde,  as  claimed  by  a  senior 
Kenyan  government  pathologist. 

Allegations  of  corruption  by  top  government  officials  soured  Kenya's 
relations  with  international  donors,  which  responded  to  the  endless 
corruption  charges  and  political  repression  by  suspending  or  threatening 
to  suspend  aid.  A  meeting  of  the  Paris  Club  on  aid  to  Kenya  was  held  on 

63 


Copyrighted  maSsrial 


November  25-26,  chaired  by  the  Woiid  Bank.  Kenya  currendy  receives 
neaily  $1  billkm  a  year  in  firatlgn  aidt  «vliich  k  aboot  tfah^ 
development- budget,  and  the  tail  meeting  wag  teen  at  a  major 
oppofftunity  for  Wettera  govcrnnienii  id  demonttialictliciroppcMition  to 
the  abtne  of  human  ri^ts  in  Kenya.  At  the  end  of  the  meeting,  tlie 
World  Bank  taid  that  it  would  wait  for  ux  montiit  to  tee  whetlier  Kenya 
instituted  wide-ranging  political  and  economk  refonnt  in  Bgtit  of  its  poor 
human  rights  record.  The  communique  ittued  after  the  meeting 
"underlined  the  importance  of  the  rule  of  law  and  reipect  for  human 
ri|^ts,  notably  the  basic  freedoms  of  expression  and  assembly." 

The  World  Bank  also  said  at  the  end  of  the  meeting  that  it  had 
approved  two  loans  for  Kenya  totaling  $86  million,  but  warned  that  it 
might  cut  off  all  but  the  most  basic  of  project  loans  if  the  country  £Eiiled 
to  reform  its  economy  and  cut  government  corruption.  It  said  that  Kenya 
would  receive  no  aid  for  its  energy  sector  —  a  $140-160  million  loan  was 
withheld  —unless  Minister  Biwott  was  removed.  Biwott  was  apparently 
shielding  $600  million  worth  of  projects  from  scrutiny  by  the  World 
Bank,  including  the  construction  of  geo-thermal  and  hydroelectric  j>ower 
plants  and  the  upgrading  of  the  Mombasa  refinery.  Britain  also  held  back 
a  shipment  of  oil  to  Kenya  in  1991  for  fear  that  proceeds  from  it  would 
find  their  way  into  Biwott's  personal  bank  account.  His  demotion  to 
industry  minister  and  his  subsequent  arrest  and  dismissal  firom  office 
altogether  indicate  that  President  Moi  is  desperate  to  continue  attracting 
fore^n  investment. 

During  the  past  decades,  Kenya's  once-independent  univerdtiet  have 
graduaUy  been  ttripped  of  tiieir  autonomy.  Politicai  interference  in  the 
appointment  of  academic  staff  and  tlie  content  of  courses  hat  become 
commonplace.  Violationt  of  academic  fieedom  continued  throughout 
1991.  In  niid-1991,  one  studem  was  Ulled  after  being  shot  by  pcrfioe^ 
and  several  others  were  injured  during  dashes  between  riot  police  and 
students  on  the  campus  of  Moi  University  in  Eldoret  The  university  was 
closed.  The  source  of  the  conflict  the  reduction  in  student  allowances 
—also  led  to  the  closure  of  Kenyatta  University.  The  government's  long- 
standing policy  of  co-opting  academics  to  defend  its  record  was  brought 
into  sharp  focus  by  the  publication  in  November  of  an  open,  unsigned 
letter  attacking  the  pro-democracy  movement  that  purported  to  be 
sponsored  by  140  academics.  A  number  of  academics  were  apparently 
threatened  with  reprisals  if  they  refused  to  be  associated  with  the  letter. 

The  treatment  of  ethnic  Somalis  in  Kenya  continues  to  be  an 
important  source  of  human  rights  violations.  Following  the  excesses  of 
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the  "screening"^  of  all  etfank  Somalis  in  1989  and  1990,  a  fiuniier 
aacldoifn  bqgan  in  June  1991  when  homes  of  etfank  Somalis  were 
searched  and  hundreds  were  arrested.  Refugees  fleeing  the  dvU  war  and 
anarchy  in  nelgiiboffing  Somalia  were  abo  subjected  to  abnie.  Refugees 
wliobqpn  arriving  on  the  coast  in  January  were  fiequendy  detained  on 
board  their  vessels  as  Kenyan  authorities  refused  to  allow  them  to 
disembark.  The  action  led  to  many  deaths,  as  overloaded  boats  capsiml 
and  idtal  relief  was  wilhheid.  On  May  21,  the  tamu  district  authorities 
rounded  up  Somali  refugees  and  boat  ovmers  with  their  stafi^  and  forced 
them  on  board  a  vessel  which  was  towed  to  sea  by  a  Kenyan  naval  patrol 
ship;  Somali  refugees  elsewhere  in  Kenya  were  also  forised  on  board  so 
they  could  be  deported  to  Somalia.  On  May  24,  sixteen  refii^gees  died 
when  their  boat  capsiaed,  On  May  25,  a  Kenyan  patrol  ship  transferred 
forty-eight  refugees,  most  of  them  women  and  children,  to  a  leaking 
fishing  boat  with  broken  engines;  it  capsized  immediately,  killing  twenty- 
one  of  the  refugees.  Thereafter,  many  of  the  refugees  arriving  by  boat 
were  not  allowed  to  disembark  despite  terrible  overcrowding  and  a  lack 
of  sufficient  water  and  food.  At  least  two  children  died.  Many  other 
refugees  were  interned  in  p>oor  conditions  in  camps  and  denied  access  to 
humanitarian  supplies.  By  i^ril,  it  was  estimated  that  almost  ten 
thousand  Somalis  were  living  in  Jomo  Kenyatta  showground  without 
proper  amenities.  Many  refugees  claimed  that  they  had  not  received 
anything  to  eat  for  a  week. 


The  Right  to  Monitor 

There  are  no  established  human  rights  groups  in  Kenya,  although  a 
number  of  churchmen,  lawyers  and  journalists  have  doGnmented  and 
publicised  human  rights  abuses.  Many  of  these  individnals  have  been  the 
target  of  government  reprisals,  as  described  above. 


All  Kenyans  of  Somali  origin  and  all  Somali  citizens  were  required  to 
register  at  special  oentors  and  obtain  special  pink  cards  to  be  eligible  for  any  state 
See  Africa  Walch,  Ttkmg  IMMks,  July  1991. 
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While  several  years  ago  Kenya  was  the  largest  recipient  of  U.S. 
foreign  assbtance  in  sub-Saharan  Africa,  U.S.  aid  to  Kenya  in  1991  was 
sharply  limited.  In  late  1990,  Congress  enacted  legislation  placing  strict 
human  rights  conditions  on  the  Bush  Administration's  proposed  package 
of  $15  million  in  military  aid  and  Economic  Support  Funds  (budgetary 
support)  for  Kenya.  Before  that  aid  could  be  expended,  the 
Administration  was  required  to  issue  a  formal  certification  that  the 
Kenyan  government  had:  taken  steps  to  charge  and  try  or  release  all 
prisoners  detained  for  political  reasons;  ceased  any  physical  abuse  or 
mistreatment  of  prisoners;  restored  the  independence  of  the  judiciary; 
and  restored  freedom  of  expression.  To  its  credit,  the  Administration  did 
not  attempt  to  certify  that  these  conditions  had  been  met,  even  after  the 
Kenyan  government  enacted  some  judicial  reforms  and  released  the  bulk 
of  the  most  prominent  prisoners  detained  for  peaceful  political 
expression. 

The  State  Department  also  denied  Kenya  funding  under  a  special 
account  for  fiscal  year  1991  which  included  $15  million  in  military  aid 
aimed  at  promoting  "biological  diversity  in  Africa"  —  an  anti-poaching  and 
wildlife  conservation  program.^  The  State  Department  made  the 
determination  that  the  human  rights  legislation  concerning  other  foreign 
aid  to  Kenya  also  governed  the  biological  diversity  program. 

The  Bush  Administration  deviated  from  an  otherwise  positive  human 
rights  policy  in  Kenya  on  one  important  occasion  in  1991.  In  February, 
the  Administration  provided  $5  million  in  military  assistance  to  Kenya, 
drawing  the  aid  from  unobligated  funds  that  Congress  had  withheld  in 
1990  as  a  protest  over  gross  abuses  of  human  rights  in  July  of  that  year. 
By  dipping  into  the  1990  "pipeline,"  the  Administration  avoided  the 
human  rights  conditions  governing  the  1991  funds.  The  assistance  was 
provided  as  a  payoff  to  the  Moi  government  for  providing  refuge  to  a 
group  of  several  hundred  Libyan  prisoners  of  war  in  Chad  whom  the 
United  States  had  been  arming  and  training  to  use  against  the  Libyan 
government  of  Moammar  Qadhafi.  When  the  Chad  government  of 
President  Hissein  Habre  fell  to  forces  that  were  friendlier  to  Libya, 
Kenya  agreed  to  provide  refuge   for  the   prisoners.  Particularly 


^  Section  5(e)  of  Public  Law  101-513,  the  Foreign  Assistance  Appropriations 
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unfnrtiiiiaiie  wat  die  State  Department's  insisteiice  on  justifying  the  aid 
not  at  a  lewaid  fw  taldng  the  Lib)nu»  ^ 

ttept"  that  Kenya  supposedly  had  taken  on  human  rights,  as  spokesman 
Richard  Boucher  did  on  March  12. 

The  provision  of  the  $5  million  caused  an  uproar  in  Congress,  with 
a  number  of  menihers  issuing  sharp  protests.  The  State  Department  had 
additional  reason  to  regret  its  gesture  of  support;  on  March  1,  only  days 
after  the  aid  was  sent,  the  Kenyan  authorities  arrested  human  rights 
bwyer  and  journalist  Gitobu  Imanyara.  On  March  1,  State  Department 
spokesman  Richard  Boucher  issued  a  strongly  worded  statement  in 
Imanyara's  defense,  saying  that  the  United  States  was  "dismayed"  by  the 
arrest  and  calling  upon  the  Kenyan  government  to  release  Imanyara 
without  delay.  Later,  on  May  5,  Assistant  Secretary  of  State  for  African 
Affairs  Herman  Cohen  took  the  unusual  step  of  telling  the  Senate 
Appropriations  Committee  that  he  felt  personally  betrayed  by  the 
incident. 

The  $5  million  payoff  was  the  last  time  that  Washington  granted  any 
foreign  aid  to  Kenya.  Throughout  the  rest  of  the  year,  aid  was  limited 
and  the  Administration  became  increasingly  explicit  in  its  condemnation 
of  the  Kenyan  government's  corruption  and  human  rights  abuses.  (The 
two  issues  are  closely  related;  numerous  human  rights  abuses,  including 
the  murders  of  Kenyan  Foreign  Minister  Robert  Ouko  and  Bishop 
Alexander  Muge,^  appear  to  have  been  related  to  their  ontqpoken 
dennnciation  of  government  cormption.) 

U.S.  Ambassador  Smith  Hempstone  was  so  explicit  in  hit  criticiunt 
that  be  had  piactically  become  pmem  rum  grata  in  Kenya  hy  tete 
November.  The  U.S.  ambassador  described  the  November  14  arrest  of 
democracy  movement  leaden  as  *a  bkxxly  mess/  and  says  he  told. 
Pretadem  Moi  that  "the  best  thing  he  could  do  was  to  release  these  people 
as  quickly  as  possible.*^  The  Embassy  issued  a  written  statement  at  wcU» 
calling  tlie  arrests  *a  bhitant  interference  with  the  civil  and  human 


A  public  critic  of  "land-grabbing"  and  corruption  among  senior  government 
officials,  Muge  was  killed  in  a  mysterious  car  accident  on  August  9,  1990,  days 
afier  Miniiier  of  Labor  Beler  Okando  threatened  his  life.  He  is  widely  bdieved 
to  hsve  been  muidered. 

^  Jane  Perlez,  'Riot  Police  Break  up  Oppontioii  Rally  in  Kenya,*  The  New  Ymk 
Times,  November  17;  1991. 


67 


of  these  individuals,"  and  criticizing  the  Kenyan  government  for 
abrogating  the  rights  of  free  speech  and  peaceful  assembly.^  The 
Kenyan  authorities  responded  in  a  fury,  condemning  "the  open 
involvement  of  United  States  diplomats  who  have  masterminded  and 
abetted  the  supposed  opposition  movement  in  Kenya."  Ambassador 
Hempstone  responded  with  his  characteristic  bluntness,  "If  that  guy 
[President  Moi]  doesn't  stop  telling  lies  about  me,  I'm  going  to  start 
telling  truths  about  him."  When  asked  on  November  19  about  the 
"row  with  Kenya,"  State  Department  spokesman  Boucher  gave  strong 
reinforcement  to  Ambassador  Hempstone's  message: 

You  know  the  Kenyan  Foreign  Minister  made  some  statements 
which  we  took  exception  to.  We  put  up  a  statement  yesterday 
saying  that  our  ambassador  there  is  the  President's 
representative  and  we  had  confidence  in  what  he  was  doing.  Part 
of  U.S.  policy  is  to  raise  issues  of  human  rights,  and  we  and  our 
ambassador  will  continue  to  do  that. 

Ambassador  Hempstone  was  no  less  frank  on  the  subject  of 
corruption,  stating:  "I  don't  know  if  Kenya  is  at  the  head  of  the  class 
when  it  comes  to  corruption  but  they're  a  contender.  The  state  of  the 
economy  is  extremely  fragile,  and  corruption  has  a  deleterious 
effect." The  U.S.  Embassy  provided  an  extensive  report  to  the 
international  press  about  President  Moi's  personal  involvement  in 
skimming  foreign  investments  in  Kenya. 

The  outspokenness  of  the  Bush  Administration  on  the  subject  of 
Kenyan  corruption  and  human  rights  violations  clearly  influenced  the 
November  25  meeting  of  Kenya's  international  donors  in  Paris.  Not  a 
single  international  donor  pledged  to  provide  foreign  assistance  to  Kenya, 
in  contrast  to  $1  billion  in  international  pledges  received  the  previous 


^  Ibid. 
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Jane  Perlez,  "Aid  for  Kenya  cut  as  Donors  Cite  Corruption,"  The  New  York 
Times,  October  21,  1991. 


^2  Ibid. 
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year.  Following  the  meeting,  in  a  November  26  hearing  befine  tlie  Home 
Suboommiitte  on  African  Affidn,  Secretary  Cohen  imted  that  the 
ciachdown  on  Novmnber  14  and  16  had  a  fiur-reaching  efibct  on 
international  aid  to  Kenya.  According  to  testimony  at  the  uune  hearing 
by  Geoige  Ixmm,  acting  director  of  Eastern  Afriou  afibirs  at  the  U.S. 
Agency  for  International  Development  (USAID),  the  United  Stales 
expected  to  provide  Kenya  with  $47.1  million  in  development  aminanfr 
for  fiscal  year  1992,  but  just  before  the  Paris  meeting,  USAID  rewrote  its 
aid  plan  and  decided  to  limit  U.S.  assistance  to  $19  miUimi  in  funds  that 
could  lie  rh^nnrW  through  private  voluntary  organizations  rather  than 
the  Kenyan  government  Seoetary  Cohen  reiterated  that  no  military  aid 
would  be  pvovidedp  given  the  current  human  riglits  conditiom  in  U.S. 
law. 

As  noted,  the  World  Bank  stated  publicly  at  the  Paris  donors' 
meeting  that  "levels  of  aid  for  Kenya  depend  on  clear  progress  in 
implementing  economic  and  social  reform"  and  indicated  that  no  aid 
would  be  forthcoming  from  the  bank  for  the  next  six  months.  The 
action  was  extremely  important  not  only  in  its  own  right  but  also  as  a 
signal  to  private  banks  that  investment  in  Kenya  is  a  bad  risk  given  the 
government's  governance  record. 

In  the  aftermath  of  the  donors  meeting,  the  Kenyan  government 
abruptly  announced  that  a  top  official  who  is  personally  close  to  President 
Moi  and  known  to  be  deeply  involved  in  corruption  and  violence,  former 
Eneigy  MiniMer  Nichobs  Biwott  and  the  former  head  of  imemal 
security,  Heaekiah  Oyugi,  were  being  held  for  questioning  about  the 
murder  of  Foreign  Bfinteer  Ouko.  The  arrest  of  formeriy  "untoochabie^ 
high  offidab  is  a  dear  sign  that  U.S.  influence  hm  been  extremely 
important  in  Kenya. 


Bridih  Policy 

Until  late  in  1991,  British  policy  was  consistently  supportive  of  the 
Kenyan  government,  reflecting  strong  commercial  and  military  ties. 
(Britain  outranks  the  United  States  as  both  an  aid  donor  and  a 
commercial  partner.)  The  British  government's  actions  indicate  a 


Assodated  Pleas,  "World  Bank  Says  Future  Axl  to  KenT*  Depends  on 
Refionas^'  Nowember  26^  1991. 
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continuing  lack  of  interest  in  human  rights  in  Kenya. 

Despite  Foreign  Secretary  Douglas  Hurd's  announcement  in  June 
1 990  of  a  "breakthrough"  policy  intended  to  tie  British  aid  to  respect  for 
human  rights  and  multiparty  democracy,  Lynda  Chalker,  the  minister  for 
overseas  development,  said  on  a  visit  to  Kenya  in  June  1991  that  British 
aid  to  Kenya  would  continue  as  before.  Contradicting  earlier  statements 
by  the  foreign  secretary  that  British  aid  to  Africa  would  be  linked  to  the 
development  of  a  pluralist  political  system,  she  said  that  Britain  had  "no 
intention  of  dictating  what  kind  of  political  systems  to  adopt."  In  August, 
Minister  Chalker  defended  Kenya's  human  rights  record  and  emphasized 
that  Britain  would  not  bow  to  pressure  to  reduce  aid  to  Kenya.  She 
dismissed  criticism  as  "claptrap"  and  "bluster"  and  argued  that  Kenya's 
human  rights  record  was  better  than  that  of  many  other  developing 
countries  and  that  its  society  was  more  open. 

On  a  visit  to  Kenya  in  September,  Foreign  Secretary  Hurd  reiterated 
that  it  would  be  "bizarre  to  pick  Kenya  as  having  a  particularly  bad 
record  on  human  rights."  However,  Hurd  did  make  a  strong  general 
statement  in  favor  of  multiparty  democracy,  stating  that  "the  arrival  of 
multiparty  politics  is  going  to  happen  and  in  my  mind  is  desirable."  Hurd 
also  met  with  two  leaders  of  the  movement  for  multiparty  democracy, 
FORD  members  Martin  Shikuku  and  Masinde  Muliro. 

On  November  19,  three  senior  British  Privy  Counsellors,  Sir  David 
Steel,  Sir  Bernard  Braine  and  Peter  Shore,  tabled  a  motion  on  Kenya's 
human  rights  record  in  the  House  of  Commons.  They  condemned  the 
arrests  of  supporters  of  multiparty  democracy,  noted  with  concern  the 
repeated  attempts  by  the  Kenyan  government  to  thwart  the  processes  of 
democracy,  and  urged  the  British  government  to  express  its  concerns 
about  the  gap  between  Kenya's  actions  at  the  time  and  its  agreement  at 
the  Commonwealth  Conference  in  October  to  respect  human  rights.  The 
motion  has  yet  to  be  debated. 

On  November  20,  Britain  again  urged  Kenya  to  release  government 
critics  arrested  during  the  crackdown  and  repeated  calls  for  the 
government  to  tolerate  legitimate  dissent.  In  a  statement  to  Parliament, 
Minister  Chalker  said,  "We  have  told  the  government  that  oppression  of 
op[K>sing  views  is  not  the  way  forward  and  we  have  called  upon  them  for 
further  progress  toward  democracy."  Shortly  before  the  donors'  meeting 
in  Paris,  Minister  Chalker  said,  "Donors  are  going  to  be  tough  and  that 
includes  Britain."  Britain  joined  the  aid  suspension  agreed  to  at  the 
meeting. 
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Africa  Watdi'f  worli  on  Kenya  centered  on  the  publication  in  July  of 
a  compiciieniive  icporc,  Kmrf^:  TMug  Liktrtin.  lit  report  it  the  most 
wide-nnging  evaluation  of  Kenya's  human  rights  record  ever  publislied. 
Hie  preM  officer  of  the  Kenyan  High  Gommiision  in  London  Hated  in 

an  August  letter  to  The  Guardian  that  the  government  planned  to  release 
a  detailed  rebuttal.  None  has  yet  been  issued.  Related  articles  and  letters 
were  published  by  Africa  Watch  staff  in  The  Nairobi  Law  Montidf,  Thi 
N0lkin,  Legal  Times,  Africa  Report  and  The  Guardian  (London). 

Africa  Watch  also  launched  campaigns  on  a  number  of  specific  issues. 
TTiese  include  government  actions  against  the  Nairobi  Ijlw  Monthly  and  its 
editor,  Gitobu  Imanyara;  government  restriccions  on  academic  freedom, 
and  U.S.  and  British  policy  toward  Kenya. 

An  Africa  Watch  representative  visited  Kenya  in  February  and  met 
with  many  human  rights  activists  and  government  officials.  The 
government  continued  to  deny  a  visa  to  the  Executive  Director  of  Africa 
Watch.  On  February  12,  Africa  Watch  produced  a  memorandum  to 
congressional  offices  analyzing  Kenya's  failure  to  meet  human  rights 
conditions  on  aid  contained  in  U.S.  law.  Further  updates  v/ere  also  sent 
to  congressional  offices  on  March  1,  April  1,  June  6,  July  29,  August  1 
and  September  25. 
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LIBERIA 


Hiiman  Rights  Developments 

The  widespread  kilHng  and  brutahty  associated  with  Liberia's  civil 
war^^  have  subsided  since  the  November  1990  cease-fire.  However,  the 
human  rights  situation  in  Liberia  continues  to  be  marked  by  abuses 
ranging  from  extrajudicial  killing  and  torture  to  restrictions  on  freedom 
of  movement  and  intolerance  of  dissent.  These  violations  are  particularly 
evident  in  the  ninety  percent  of  the  country  controlled  by  Charles 
Taylor's  National  Patriotic  Front  of  Liberia  (NPFL),  but  civilians  are  also 
victimized  by  Prince  Johnson's  Independent  National  Patriotic  Front  of 
Liberia  (I NPFL)  and  by  former  President  Samuel  Doe's  army,  the  Armed 
Forces  of  Liberia  (AFL).  The  country  remains  divided  amone  these  three 
armed  factions  and  the  ECOMOG  peacekeeping  force.  ^  Only  the 
interim  government  led  by  Amos  Sawyer,  which  governs  the  capital  of 
Monrovia  but  has  no  army,  has  not  been  responsible  for  human  rights 
abuses. 


The  war  in  Liberia  began  in  late  December  1989  and  gadiered  momentum 
throughout  most  of  1990.  The  conflict  began  in  Nimba  Qaunty,  in  the  northeast, 
where  Charles  Taylor's  forces  attacked.  The  Liberian  army  responded  with  a 
brutal  counterinsurgency  campaign,  killing  civilians  indiscriminately,  burning 
villages,  looting  and  raping.  The  victims  were  primarily  members  of  the  Mano 
and  Gio  ethnic  groups.  Doe's  government  was  particularly  hostile  toward  these 
groups  because  Thomas  Qwiwonkpa,  a  former  general  from  Nimba  county  who 
led  an  abortive  coup  in  1985,  was  a  Gio.  In  the  aftermath  of  the  coup  attempt. 
Doe's  soldiers  engaged  in  bloody  reprisals  against  real  and  suspected  opponents, 
targeting  mosdy  Gios  and  Manos,  an  ethnic  group  closely  related  to  the  Gios.  As 
war  resumed  in  1989  and  1990,  all  sides  to  the  conflict  committed  egregious 
human  rights  abuses. 

ECOMOG,  or  the  Economic  Community  Monitoring  Group,  includes 
forces  from  five  countries  of  the  Economic  Community  of  West  African  States 
(ECOWAS):  Gambia,  Ghana,  Guinea,  Nigeria  and  Sierra  Leone.  ECOMOG 
entered  Liberia  as  a  peace-keeping  force  on  August  24,  1990,  but  soon  took  on 
an  offensive  role  against  Taylor's  NPFL.  ECOMOG  sought  to  neutralize  Taylor's 
troops,  install  an  interim  government  and  organize  Grec  elecdons. 

72 


Copyrighted  Image 


Copyrighlet)  material 


Ctviliam  in  NPFL  territDry,  which  coven  all  of  Liberia  except  the 
capital,  no  longer  fi^e  the  atrocities  of  all-out  war.  Neveitheieii^  they 
tufier  the  caprkaoot  actiont  associated  with  a  military  ooaqpalion  — 
aitntnury  arrest,  physical  abuse,  confiscation  and  destruction  of  property, 
and  restrictions  on  fineedom  of  movement  and  expression.  Underiying 
these  problems  is  the  perception  among  NPFL  "fighters"  that  they  are  a 
law  onto  themselves.  Many  of  them  are  young,  undisciplined  and  unpaid. 
While  security  in  a  given  area  depends  largely  on  the  discipline  exercised 
by  the  local  commander,  individual  fighters  have  considerable  latitude  to 
arrest,  detain,  extort,  threaten  and  sometimes  injure  civilians. 

Incidents  of  arbitrary  arrest  and  restrictions  on  civilians'  movements 
are  particularly  evident  at  NPLF  checkpoints  when  civilians  attempt  to 
travel  to  or  from  NPFL  territory.  To  move  between  Monrovia  and  the 
interior  of  the  country,  a  special  pass  must  be  obtained  from  the  NPFL. 
Liberian  civilians  have  a  particularly  difficult  time  obtaining  these  passes. 
Many  civilians  attempting  to  travel  to  Monrovia  complain  of  beatings, 
detention  and  harassment  by  fighters,  and  some  have  been  forced  to  turn 
back.  Out  of  desperation,  some  Liberians  attempt  to  make  it  to  Monrovia 
on  bush  roads.  Others  arrange  to  pay  fighters  significant  sums  of  money 
to  take  them  on  these  roads.  In  June,  for  example,  a  twenty-year-old  man 
paid  a  fighter  to  take  him  from  Kakata  to  Monrovia.  The  fighter  turned 
him  in  to  NPLF  autliorities  at  Mt.  Barclay,  in  the  buffer  zone  between 
NPFL  territory  and  ECOMOG-controUed  Monrovia,  claiming  that  the 
man  had  been  engaging  in  "reconnaissance."^^  The  young  man  was 
jailed  for  about  two  days  before  being  released  because  another  fighter 
happened  to  know  him.  He  was  detained  again  almost  immediately  by  the 
same  fighter  who  had  arrested  him,  but  managed  to  escape  with  the 
assistanrr  of  a  woman  fij^ter. 

Ethnic  conflict,  one  of  the  tragic  legacies  of  the  Doe  regime,  remains 
a  live  issue,  particulariy  in  Grand  Gedeh  county,  which  b  popubfeed 
laigely  by  the  Krahn  ethnic  group.  As  recently  as  late  July,  fighting 
continued  between  the  NPFL  and  a  Krahn  resistance  movement.  CIvilianB 
were  subjected  to  abuses  by  the  NPFL  reminiscent  of  the  fightiog  in 
1990,  including  indiscriminate  killings,  targeting  of  Krahn  and  Mandlngo 
people,  burning  of  villages  and  widespread  looting.  These  violations  were 


It  is  &irly  oommon  for  NPFL  fighters  lo  diarge  civilians  widi 
VrfffWMi«M»ce,*abl«nkrf  disrgewhiAmeMWthattheyare 
on  die  NPFL,  usually  in  die  service  of  EGOMOG. 
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particularly  evident  in  July  during  an  NPFL  offensive  on  Zia  Town,  on 
the  eastern  border  of  Grand  Gedeh  county.  Although  difficult  to 
document,  human  rights  violations  have  also  been  attributed  to  the  Krahn 
resistance. 

Prince  Johnson  and  the  INPFL  remain  armed  on  their  base  at 
Caldwell,  on  the  outskirts  of  Monrovia.  They  have  been  responsible  for 
summary  executions,  arbitrary  arrest  and  physical  abuse  of  civilians  in  the 
Caldwell  area.  In  late  July  and  early  October,  Johnson  ordered  summary 
executions  of  at  least  six  and  possibly  up  to  nine  fighters  and  civilians. 
The  interim  government,  lacking  any  troops,  is  effectively  powerless  to 
exert  control  over  Johnson,  since  he  does  not  recognize  its  authority. 
ECOMOG  has  avoided  using  force  against  Johnson,  since  it  would  lead 
to  renewed  fighting. 

The  AFL  soldiers  remain  armed  in  their  base  at  the  Barclay  Training 
Center  and  at  Camp  Schiefflin,  and  are  themselves  responsible  for  abuses 
against  civilians  in  Monrovia,  including  looting,  beating  and  harassment 
of  civilians.  Civilians  are  particularly  fearful  of  these  soldiers,  who  were 
closely  associated  with  Doe's  brutal  reign.  On  June  5,  for  example,  AFL 
soldiers  attacked  Sando  Wayne,  an  assistant  minister  of  the  interim 
government  —  beating  him,  breaking  his  arm  and  knocking  him 
unconscious  —  apparently  because  he  was  driving  one  of  Doe's  old  cars. 

Liberia's  conflict  has  already  spilled  into  neighboring  countries  in  the 
form  of  some  750,000  refugees  —  a  third  of  Liberia's  pre-war  population 
—  who  have  fled  to  Guinea,  Ivory  Coast,  Sierra  Leone  and  Ghana,  among 
other  countries.  According  to  the  U.S.  State  Department's  Refugee 
Bureau,^®  as  of  July  1991  there  were  an  estimated  227,500  Liberians 

1 Q 

in  the  Ivory  Coast,  342,000  in  Guinea,  6,000  in  Ghana,  and  smaller 
numbers  in  Nigeria,  Gambia  and  Mali.  There  had  been  some  125,000 
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The  composition  of  these  forces  is  not  definitively  known.  Many  are 
former  soldiers  of  the  AFL,  but  others  appear  to  be  recent  recruits  from  the 
civilian  population. 

Testimony  of  Princeton  N.  Lyman,  director  of  the  Bureau  for  Refugee 
Affairs,  before  the  House  Subcommittee  on  African  Affairs,  July  16  1991. 

The  UNHCR  estimates  that  since  July  an  additional  100,000  refugees  have 
entered  Guinea  from  Sierra  Leone,  making  the  total  number  of  refugees  in 
Guinea  over  400,000. 
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Uberiant  in  Siena  Leone,  but  after  a  Nfarch  incunioii  by  the  NPFL,  the 
number  of  Liberiui  wfagpn  there  was  reduced  to  10,000.  Uberians 
continue  to  leave  their  country  because  of  ongoing  insecurity,  though  in 
much  smaller  numbers.  There  are  aho  hundreds  of  thousands  of 
dbplaced  penons  witliin  tli^  country.  Monrovia  has  swollen  to  almost 
double  its  pre-war  size,  with  an  estimated  population  today  of  at  least 
800,000. 

Combat  has  been  waged  recently  on  the  Sierra  Leone  border 
between  the  NPFL  and  the  Sierra  Leone  military,  which  is  allied  with  a 
Kraha-based  Liberian  resistance  group  known  as  the  United  Liberation 
Movement  of  Liberia  (ULIMO).  Until  late  July,  there  was  also  fighting 

between  tiie  NPFL  and  Krahn  fighters  in  Grand  Gedeh,  near  the  Ivory 
Coast,  whose  government  is  fearful  of  armed  attacks  extending  into  its 
territory.  In  several  areas,  the  possibility  of  a  new  round  of  ethnic  warfare 
and  brutality  remains  quite  real. 

Throughout  the  year,  the  Liberian  factions  took  part  in  a  series  of 
meetings  to  discuss  peace  and  elections.  Much  of  the  groundwork  was  laid 
in  November  1990  with  the  cease-fire,  signed  in  Bamako,  which  was 
based  on  an  ECOWAS  peace  plan.^^  The  cease-fire  was  followed  by  a 
meeting  of  the  warring  factions  in  Banjul,  Gambia,  in  December  1990, 
and  then  in  Lom^,  Togo,  in  February  1991 .  In  Lom^,  it  was  decided  that 
the  All  Liberia  Conference  would  begin  in  Monrovia  on  March  15. 

Taylor  did  not  attend  the  All  Liberia  Conference,  citing  fears  for  his 
security.^^  An  NPFL  delegation  went  to  the  conference,  but  walked  out 
a  week  later.  In  April,  at  tihe  conclusion  of  the  conference,  Amos  Sawyer 
was  elected  president  of  the  Interim  Government  of  National  Unity 


^  The  plan  adkd  fi3r  oiganizing  a  meeting  of  political  parties,  inteteit 
groups  and  die  warring  fiicii5?nff  to  negotiate  a  cease-fire  and  Co  f  itihliih  a  braad- 
baaed  intcrini  govenunenc  The  leaden  of  the  wanrin^  factions  were  to  be 

excluded  from  hrading  the  inCeriin  government,  and  the  interim  prendent  would 
be  ineligible  to  run  tbt  prendent  in  the  ensuing  general  riections. 

Taylor'ssecurityconcerns  were  not  wholly  unjustified.  In  September  1990, 
when  former  President  Doe  left  his  heavily  guarded  mansion,  he  was  captured 
and  tortured  to  death  by  Prince  Johnson.  Representatives  of  both  the  Nigerian 
and  Tpgolese  govemmenis  made  special  trips  to  Taylor's  heMkiuarCen  in 
Gfaamga  to  aaure  him  that  they  would  guarantee  his  security  in  Monrovia,  but 
lo  no  avail. 
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(IGNU).  Hie  NPFL  did  not  participate  in  die  vodiig  and  vefosed  to 
reoogniie  tlie  Iqptimaqr  of  die  IGNU. 

A  tenet  of  meetiiigt  have  linoe  been  lield  in  Yamoattoukro,  in  tlie 
Ivory  Goatt  The  meetings  have  fociaedon  tlieqaettionof  decdont— not 
only  logitcict  but  aho  tiie  need  to  disann  all  warring  Actions  and  to 
coniBne  tbem  to  dieir  baiet  daring  the  campaign  and  baOoiing.  Four  tuch 
meedngt  took  phoe  in  1991  — >  in  June,  July,  September  and  October.  At 
die  September  17  meedng,  Tkylor  agreed  to  dimrm  hit  troopt  under  the 
tiqiervision  of  an  expanded  peacekeeping  Ibroe  and  to  confine  hit  ^iiten 
^encamp"  them)  as  part  of  the  ongoing  peace  procett,  provided  that  the 
composition  of  ECOMOG  was  changed  by  adding  Senegalese  troops  and 
redudqg  the  number  of  Nigerian  troops.  Until  then,  Nigerians  had  made 
up  approximately  eighty  percent  of  the  ECOMOG  force,  and  Taylor  has 
always  considered  them  to  be  particularly  hostile  to  the  NPFL.  Senegal 
and  the  other  Francophone  oountriet  of  West  Africa  have  been  perceived 
as  more  supportive  of  Taylor. 

On  October  30,  a  sixty-day  timetable  was  agreed  to  for  disarmament, 
beginning  November  15,  with  elections  to  follow  in  six  months.  The 
agreement  included  a  provision  for  opening  roads,  ports  and  airports  so 
refugees  and  displaced  persons  will  be  able  to  register  to  vote. 
Meanwhile,  a  committee  of  West  African  states  has  been  formed  to  help 
to  organize  elections. 

A  potential  obstacle  to  peace  is  Prince  Johnson's  reported  refusal  to 
disarm  his  fighters  so  long  as  he  is  excluded  from  the  formal  peace 
process.  Johnton  hat  been  kept  out  of  the  procett  since  INPFL  withdrew 
from  die  interim  government  in  August  after  the  government  publicly 
condemned  Johnson  for  executing  at  hsast  four  and  possibly  six  fighters 
and  civilians  in  Caldwell.  Johnson  now  wants  to  parddpate  in  the  peace 
talks  as  part  of  a  separate  entity. 


The  Right  to  Bfooitor 

The  human  rights  movement  in  Liberia  is  extremely  weak.  Two 
human  rights  groups  formed  in  Monrovia  during  1991:  the  Liberian 
Human  Rights  Chapter  and  the  Association  of  Human  Rights  Promoters. 
Although  neither  group  is  obstructed  by  the  authorities  in  Monrovia,  their 
activities  appear  to  be  limited.  In  late  November,  the  Catholic  Church  in 
Monrovia  reportedly  formed  a  Justice  and  Peace  Commission  which 
intends  to  monitor  human  rights.  There  are  no  known  human  rights 
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groups  operating  in  NPFL  temtory. 

The  fridltjr  of  die  liberian  human  rights  movement  it  both  a  legacy 
of  the  severe  repression  of  aU  independent  activity  under  former 
President  Doe  and  a  reflection  of  the  chaotic  and  devastated  condition  of 
the  country  today.  The  situation  is  aggravated  by  the  titfjtA  restrictions  on 
fineedom  of  movement  between  Monrovia  and  the  NPFL-controlIed 
interior.  It  is  extremely  difficult  for  liberians  in  Monrovia  to  obtain 
passes  from  NPFL  authorities  to  travel  to  the  interior  to  gather 
information,  and  it  is  equally  difficult  for  civilians  in  the  interior  to  visit 
Monrovia  to  report  information. 

In  August,  a  representative  of  Africa  Watch  was  able  to  obtain  a  pass 
from  the  NPFL  to  undertake  fact-finding  in  the  interior.  However,  NPFL 
authorities  did  not  permit  a  delegation  from  the  New  York-based 
Lawyers  Committee  for  Human  Rights  to  travel  to  the  interior  in 
September.  Accordingly,  the  attitude  of  the  NPFL  authorities  toward 
international  human  rights  monitoring  remains  inconsistent. 

U.S.  PoUcy 

The  United  States  does  not  recognize  any  government  in  Liberia  — 
eitlier  the  interim  government  of  Amos  Sawyer  or  the  adininisii'atiott  of 
Charies  Taylor.  The  Bush  Administration  maintains  a  policy  of  neutrality* 
and  endeavors  to  maintain  ties  with  aO  fiMitions.  The  justification  for  diis 
positfon,  according  to  the  State  Department,  is  that  the  United  Stales 
recognises  countries,  not  governments,  and  that  the  U.S.  ambassador  will 
present  his  credentiab  only  to  a  unified  government  that  has  been  chosen 
through  free  and  frdr  elections. 

A  troubling  aspect  of  this  policy  of  "neutrality*  is  that  the  Bush 
Administratfon  has  apparently  interpreted  it  to  justify  U.S.  silence  in  the 
foce  of  continuing  human  rights  abuses.  In  testimony  on  Liberia  on  July 
16,  before  the  House  Subcommittee  on  African  Af&irs,  Herman  Cohen, 
the  assistant  secretary  of  state  for  African  afiEdrs,  barely  mentioned 
human  rights  violations.  His  only  comment  touching  on  the  subject  vras 
to  say,  "Most  tragically,  horrific  human  ri^^bts  abuses  have  been 
perpetrated  by  the  combatants  on  the  civilian  popiilafion  of  all  ages  and 
ethnic  groups."  He  did  not  elaborate  or  attribute  responsibility  for 
particular  abuses. 

In  September,  Vice  President  Quayle  used  his  visit  to  Nigeria  and  the 
Ivory  Coast  to  send  a  strong  signal  of  support  to  the  ECOWAS  peace 
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prpoen,  stadng  "we  believe  llitt  EGOMOG  is  tiie  aqpfiropriale  veliicle  to 
leaplve  diii  oonflict*  Howem;  none  of  die  vice  pieiideiit's  puUic 
stttiicBMSiitt  mftptiftuwl  tionum  riidlito  in  LfibccHi* 

By  glossing  over  the  tngic  human  situadon  in  Liberia,  the 
Bush  AdministratfaMU  has  squandered  an  opportunity  to  encourage 
improvements  by  specifically  condemning  particular  abuses.  For  eiample, 
Charles  Taylor's  NPFL  should  have  been  criticiaed  for  ongoing 
indiscriminate  killing  of  civilians,  arbitrary  arrest,  and  restrictions  on 
freedom  of  movement  and  expression.  The  Administration  should  also 
have  expressed  concern  over  indiscriminate  killings  and  other  violent 
abuses  during  the  fighting  in  Grand  Gedeh  county  over  the  summer. 
Similarly,  Prince  Johnson  and  the  INPFL  should  have  been  criticized  for 
summary  executions,  arbitrary  arrest  and  harassment  of  civilians. 

U.S.  Embassy  representatives  in  Monrovia  are  taking  a  similar 
"hands-ofT  approach  to  human  rights  violations,  refraining  from 
investigating  or  pubhcly  protesting  abuses.  Although  Embassy 
representatives  assert  that  dieir  ability  to  monitor  developments  in  Taylor 
territory  is  undermined  because  they  are  usually  unable  to  obtain  NPFL 
permission  to  travel  in  the  interior,  a  considerable  amount  of  information 
is  available  in  Monrovia  itself,  and  Embassy  offidab  have  on  oocanon 
been  able  to  enter  the  interior.  US,  ofBdah  should  use  even  this  limited 
access  to  investigate  and  publicly  condemn  particular  cases  of  abuse. 
MOieover,  die  very  bet  that  U.S.  oflBdals  are  often  prevented  from 
travdu^g  in  the  uovierior  sbould  be  publidaed,  smce  it  reflects  the  kind  of 
controls  that  are  exercised  by  the  NPFL. 

The  Uniled  States  has  a  special  responsibility  toward  Liberia,  given 
both  the  fong-ftaading  hiMDrical  ties  between  the  countries  and  tlie  role 
played  by  U.S.  suf^pM  for  the  abusive.  Doe  government  in  setting  the 
stage  for  the  current  crisis.  That  responsibility  is  heightened  by  the 
tendency  of  European  governments  and  international  agencies  to  regard 
Liberia  as  a  "U.S.  proUem"  which  the  Uniled  States  should  take  the  lead 
in  solving. 

However,  tiie  Bush  Administration  has  been  trying  to  distance  itself 
from  the  Liberian  disaster,  calling  for  "an  African  solution  to  an  African 
problem."  This  contrasts  markedly  with  the  past  close  U.S.  involvement 
in  Liberia,  particularly  the  policy  of  supporting  the  cruel  and  corrupt 
regime  of  President  Doe  while  minimizing  its  egregious  human  rights 
abuses.  During  most  of  the  1980s,  the  Reagan  and  Bush  Administrations 
spent  half  a  billion  dollars  in  foreign  aid  for  Liberia,  making  it  the  largest 
recipient  of  U.S.  aid  in  sub-Saharan  Africa.  The  massive  infusion  of 
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money  icrved  to  prop  up  the  regiiiie,  despite  overwhelniiiig  evidence  that 
Doe  was  vkkms»  unidiable  and  had  no  intention  of  keeping  hit  piomiset 
about  UMdtuting  democvaqr. 

To  its  credit,  the  United  States  has  taken  steps  to  help  rebuild  the 
nation  that  its  abusive  client  destroyed  by  becoming  the  largest  donor  to 
the  Libeiian  relief  effort;  the  United  States  currently  provides  more  than 
sixty  percent  of  the  international  contribution.  According  to  a  State 
Department  document  published  in  July,  U.S.  assistance  since  the 
Liberian  conflict  erupted  has  totaled  $131.8  million,  inrhidiug  $112.1 
million  in  food  for  peace,  $12  million  for  refugee  programs  in 
neighboring  countries,  $4.8  million  in  Agency  for  International 
Development  grants  to  international  organizations  and  private  relief 
groups,  and  $2.8  million  in  Economic  Support  Funds  to  assist  £COMOG's 
humanitarian  assistance  activities.^ 

In  a  statement  on  September  25,  State  Department  spokesman 
Richard  Boucher  expressed  support  for  "regional  efforts  to  bring  about 
disarmament  and  free  and  fair  elections  in  Liberia."  Toward  this  end,  he 
announced  that  the  United  States  would  immediately  grant  $3.75  million 
in  milinry  aid  for  fiscal  year  1991  to  support  tlie  ECOMOG  participants 
in  tlie  peace  process  who  were  "in  the  most  dire  financial 
dicumstances,*^  as  well  as  $500,000  in  peacekeeping  funds  to 
ECOWAS.  On  October  3,  State  Department  spokeswoman  Maigaiet 
Tbtwiler  reported  that  the  United  States  was  providing  an  nAi^^^ 
grant  of  $S3  million  to  ECOWAS  "to  help  defray  expenses  of  the 
ECOMOG  peacekeeping  force  in  Liberia,  in  connection  with  Senegal's 
recent  decision  to  contribute  troops.*  The  United  States  encouraged 
Senegal  to  johi  ECOMOG  when  President  Bush  met  with  Senegalese 
President  Abdou  Diouf  in  Washington  in  September  and  committed  the 
United  States  to  provide  linanrial  support  to  Senegalese  troops. 

We  welcome  the  recent  VS.  efforts  to  give  momentum  to  the  peace 
process  as  the  mechanism  most  likely  to  curtail  human  lighti  abuses  in 
Liberia.  However^  U.S.  silence  about  ongoing  human  rig^  abuses 


^  Ubtria  Refugee  Crim:  Faet  Shtet,  Department  of  State,  Bureau  for  Refiigee 
Affiun,  July  IWL 

^  Aooofding  to  the  announcement,  the  United  Stales  would  jMOvide  $1 
million  to  Senegal,  $1  million  to  the  Ivory  Coast,  $500,000  to  GluuMt  $500^000 
to  Guinea,  $500,000  to  Sierra  Leone  and  $250,000  to  Gambia. 
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suggest!  a  danger  that  hopes  fin*  peace  wUl  be  allowed  to  ovenhadow 
public  concern  about  vcspect  finr  hoinan  fi|^iii.  To  avoid  v^peadn^  Ac 
mMtakri  of  the  past,  hmnan  rights  imwf  mmt  figure  prominoidjr  in  VS. 
policy  toward  LBieria,  and  ccm^tHanoe  widi  internationally  rccogniacd 
human  rig^  standanb  must  be  an  integral  part  of  any  eventual  peace 
agreement. 

The  WoriL  of  Afriea  Waleli 

Throughout  the  year,  Africa  Watch  followed  developmenM  in  Liberia, 

trying  to  alert  the  press  and  public  about  human  r^j^iia  concerns.  In 
April,  Africa  Watch  published  Academic  Freedom  and  Human  Ri^Us  Abuses 
in  Africa.  The  report  details  human  rights  violations  against  the  academic 
community  in  fourteen  African  countries,  including  Liberia.  Although  the 
University  of  Liberia  is  currently  in  ruins,  having  been  destroyed  during 
the  fighting  in  July  1990,  the  chapter  on  Liberia  discusses  the  g^^?»rV»  on 
the  university  throughout  the  1980s  under  the  Doe  regime. 

In  August,  an  Africa  Watch  researcher  traveled  to  Liberia  —  both 
Monrovia  and  territory  controlled  by  the  NPFL  —  and  to  refugee  areas  of 
the  Ivory  Coast.  The  purpose  of  the  mission  was  to  document  the  human 
rights  situation  in  Liberia  since  the  November  1990  cease-fire  —  also  the 
time  of  Africa  Watch's  last  comprehensive  report  on  human  rights  in 
Liberia.  Since  the  cease-fire,  international  press  attention  to  Liberia  has 
waned  <faramarifally.  In  October  1991 ,  Africa  Watch  pubUshed  a  newsletter 
based  on  die  million*  "Liberia:  Tlie  Gyde  of  Abuse,  Human  Rights 
Vioiadont  Since  ibe  November  Geaie-fiiv,*  which  documents  abuiet  by 
die  tiunee  warriiq^  fictions  »  Charles  Taylor's  NFFL,  Prince  Johnson's 
INPFLand  the  AFL^and  diicustet  the  role  played  by  tbe  United  States. 

In  addition  to  the  newileoer,  Africa  Watch  pnUiilied  articles  on 
liberia  in  The  Adma^Jmu/ml  mid  Cswrtimifan  on  Septeniber  28,  in  tbe 
October  14-20  edition  of  WeA  ^riet,  and  in  tbe  November-December 
edition  of  4^Hca  Report. 
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Ifaayui  Rigjhti  Defidopacnto 

The  hmnaii  i^lili  sitnation  in  Mauritania  in  1991  wai  dominated  by 
revelatbu  that  five  to  six  hundred  black  political  priionen  were 
execmcd  or  tortured  to  death  by  government  forces  between  Novemiwr 

1990  and  March  1991.  The  victims  were  among  one  to  three  thousand 
bbcks  who  had  been  arrested  during  that  perM.  In  addition,  security 
forces  committed  serious  abuses  against  the  bbick  ethnic  groups^^  along 
the  Senegal  River  Valley,  including  murder,  torture,  rape,  arbitrary 
arrest,  and  confiscation  and  destruction  of  property.  In  April,  the 
Mauritanian  government  announced  its  intention  to  move  toward 
democracy,  but  lis  ccMftmiitment  must  be  viewed  in  light  of  its  continuing 
campaign  to  repress  and  brutalize  Mauritania's  black  ethnic  groups, 
notably  the  Halpulaars,  wlio  are  considered  most  actively  opposed  to  the 
govern  menL 

The  wave  of  arrests  of  black  Mauritanians  in  late  1990  and  early 

1991  followed  an  alleged  coup  attempt  by  members  of  the  black 
community  backed,  according  to  the  authorities,  by  SenegaL^^ 


^'^  The  four  black  edmic  groups  are  the  Halpulaar,  Smrint^,  Wolaf  and 
Bambara.  Although  exact  population  figures  are  not  known  because  the  results 
of  the  most  recent  census,  in  1988,  were  never  published,  these  four  groups  are 
believed  to  make  up  about  thirty  percent  of  the  population.  Another  thirty  to 
forty  percent  are  HareUmes,  also  known  as  black  Moors,  the  former  black  slaves 
of  the  politically  dominant  Anb-Berfaer  Reydtam  who  oondnue  to  identify 
poliliGally  and  cuhunUy  widi  dieir  fanner  masters.  The  remainder  of  the 
popnhfinn  is  Bijimu. 

Senegal  denied  poidcipadon  in  the  coup  attem]^  and  it  is  impossible  to 
take  the  Mauritanian  government's  claim  of  a  coup  attempt  seriously.  First,  the 
charges  were  announced  only  in  December,  even  though  the  arrests  began  in 
mid-October.  Second,  the  likelihood  that  black  soldiers  would  attempt  a  coup 
must  be  considered  small  in  light  of  the  dramatic  decrease  in  the  number  of  black 
army  officers  and  aoidiers  Growing  an  alleged  coup  attempt  by  bladi:  army 
offioen  in  October  1967  as  well  as  the  expulsion  of  many  biscfc  meuibeis  of  die 
army,  die  polioe  iaret,  die  Nadonal  Guard,  various  security  services  and  die 
cuitoaw  Mrvioe  in  1989  and  1990.  Finally,  and  perhaps  most  impovumt,  the 
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Estimates  of  the  number  of  blacks  arrested  range  from  one  to  three 
thousand,  almost  all  Halpulaars  from  the  miUtary  and  civil  service. 
Because  the  number  of  arrests  exceeded  the  government's  capacity  to 
hold  detainees  in  traditional  detention  centers,  military  bases  and  pohce 
stations  in  various  parts  of  the  country  were  turned  into  prisons.  The 
detainees  were  held  incommunicado,  and  most  were  savagely  tortured, 
apparently  in  an  effort  to  extract  confessions  and  information  about 
others.  The  torture  included  beatings,  burns,  electric  shocks  applied  to  the 
genitals,  stripping  prisoners  naked  and  pouring  cold  water  over  them, 
burying  prisoners  in  sand  to  their  necks,  and  subjecting  prisoners  to 
•jaguar,"  a  common  method  of  torture  in  Mauritania  involving  tying  a 
victim's  hands  and  feet,  suspending  him  upside  down  from  a  bar,  and 
beating  him,  particularly  on  the  soles  of  the  feet. 

In  late  March,  the  government  declared  an  amnesty  and  freed 
hundreds  of  detainees.  The  released  prisoners  revealed  the  fate  of  those 
who  had  been  murdered  and  tortured.  Many  who  survived  imprisonment 
are  now  reportedly  crippled,  paralyzed  or  maimed  from  the  effects  of 
torture,  and  some  have  died  since  their  release.  The  government 
appointed  a  commission  of  inquiry  in  the  spring,  but  it  was  composed 
entirely  of  military  officers  —  even  the  pro-government  Mauritanian 
League  for  Human  Rights  was  not  permitted  to  participate  —  and  the 
commission's  findings  have  not  been  made  public.  The  possibility  that  a 
genuine  effort  will  be  made  to  expose  the  recent  abuses  —  and  thus  deter 
their  recurrence  —  appears  dim. 

In  a  rare  show  of  public  opposition,  a  series  of  open  letters  and  tracts 
were  issued  in  April  criticizing  the  government's  role  in  the  arrests  and 
killings.  One  petition  signed  by  over  seventy-five  women  —  mothers, 
wives,  sisters  and  nieces  of  some  of  those  arrested  and  presumed  dead  — 
called  on  President  Maaouya  Ould  Sid'Ahmed  Taya  to  account  for  those 
killed.  An  open  letter  to  President  Taya  signed  by  fifty  prominent 
Mauritanians  —  including  lawyers,  doctors,  professors  and  former 
ministers  —  denounced  "the  magnitude  of  the  repression  which  was 
brought  down  upon  the  blacks,  civilians  and  military,  in  the  last  months 
of  1990."  The  Mauritanian  Workers  Union  published  a  statement  calling 


arrests  took  place  in  the  midst  of  a  municipal  electoral  campaign,  at  a  time  when 
the  authorities  were  clearly  nervous  that  one  of  the  candidates  for  mayor  of 
Nouakchott,  the  capital,  was  galvanizing  the  black  and  Haratine  populations 
against  the  ruling  Beydanes. 
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tor  an  independent  investigation  and  a  national  conference. 

AUfaQqgli  the  number  of  deportations  of  blacks  lias  dropped 
coniidenUy  tinoe  die  second  half  of  1990,  black  villagen  and  heiden 
condnne  to  flee  Mauritania  for  refuge  in  Senegal  or  Mafi.  The  military 
and  ndiida  stationed  in  the  Senegal  River  Valley  as  a  virtual  occupation 
farce  continue  to  be  responsible  for  a  pattern  of  indiscrimiiiate  lulling, 
torture,  rape  and  beating.  The  militia  are  composed  predominantly  of 
Haratine  (or  black  Moors),  former  black  slaves  who  continue  to  identify 
pohtkaUy  and  culturally  with  their  past  masters.  They  act  with  impunity, 
arresting  arbitrarily  and  sometimes  killing  villagers,  and  taking  thdr 
food,  their  livestock,  their  belongings  and  even  their  wives  and  daughters. 
In  an  open  letter  to  the  president  in  September,  nine  villagers  in  the 
Brackna  region  detailed  the  killing  of  a  thirty-four-year  old  man  from  the 
village  of  Dar-el-Barka  by  a  member  of  the  National  Guard  and  qpoke  of 
other  officially  sanctioned  atrocities. 

Meanwhile,  blacks  in  the  cities  continue  to  suffer  government 
repression.  Beginning  in  late  1990  and  continuing  throughout  1991, 
hundreds  of  black  professionals  were  dismissed  from  their  jobs,  former 
prisoners  were  kept  under  close  surveillance,  and  a  sense  of  fear  and 
insecurity  was  pervasive  in  the  black  community.  Because  of  the 
government's  policy  of  "Arabization,"  blacks  continue  to  face 
discrimination  in  education,  employment,  access  to  loans  and  credits,  the 
administration  of  justice  (in  both  regular  and  religious  courts)  and 
language,  with  Arabic  replacing  French  as  the  official  language. 

Ironically,  news  of  the  deaths  in  detention  came  at  a  time  when  the 
Mauritanian  government  had  announced  a  series  of  reforms.  On  April  16, 
President  Taya  stated  that  an  Economic  and  Social  Council  woukt  be 
iqppointed,  a  referendum  on  a  new  constitution  would  be  held,  and 
parliamentary  elections  would  be  scheduled.  The  constitutional 
refeiendum  took  place  on  July  12.  According  to  the  government,  the  text 
was  approved  by  97.24  percent  of  the  population.  However,  black 
opposition  activisti,  including  those  associated  with  the  African  Liberation 
Forces  of  Mauritania,  had  odled  for  a  boycott  of  the  referendum,  and 
they  assert  that  the  referendum  was  passed  by  a  snhsfantially  smaller 
margin. 

In  July,  new  laws  were  promulgated  on  political  parties  and  the 
press,  although  these  institutions  remain  subject  to  severe  restrictions. 
The  law  on  political  parties,  for  example,  states  that  no  party  can  engage 
in  propaganda  "in  contradiction  with  the  principles  of  true  Islam."  By 
December,  at  least  eleven  political  parties  had  registered,  but  virtually  all 
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have  date  finks  to  ttMt  nShut  anAoiitim.  One.  the  Democniic 
Kepnblkaii  PSuty  (SDRP),  wai  fMrmed  at  the  end  of  Aogust  by  Presideiit 
Taya.  Anodier,  the  AmanUtf  for  Demooracy  and  Nadonal  Unity,  ivai 
fiBrned  In  August  by  Ahmed  Ould  SIdi  Baba,  the  awyor  of  Alar  and  a 
rdadve  of  Taya.^  The  only  gennhie  oppoiition  paitiei  aie  reportedly 
the  Union  of  Democmic  Foives,  mdiich  indndet  Btjimm,  H&ntkm  and 
lepicientathpci  of  bhdL  ethnic  groopt,  and  ai  of  htc  Noveaaiber,  the  Party 
for  Freedom,  Equality  and  Justice,  wUch  it  laigdy  Uacfc. 

Despite  the  announced  lefiyrma,  the  government  hai  not  permitted 
greater  frecciom  of  expression.  On  several  occasions,  peaceful 
demonstraton  calling  for  an  independent  inquiry  into  the  deaths  in 
detention  were  violently  dispened  by  the  police.  Some  of  these 
demonstrationt  were  staged  by  women  related  to  those  who  had  died  in 
detention;  many  of  the  demonstrators  were  injured  by  the  police.  In 
addition,  the  September  issue  of  the  journal  Mauritanie  Demain  was 
banned  for  an  article  reporting  that  black  detainees  had  been  tortured  to 
death. 

In  view  of  the  president's  candidacy,  the  opposition  has  asked  for  an 
interim  government  so  that  no  party  will  have  an  advantage.  Their 
request  has  gone  unanswered.  In  the  meantime,  the  government 
continues  to  use  state-owned  vehicles  and  funds  for  the  president's  party. 
The  government  has  threatened  civil  servants  with  unemployment  or 
demotion  if  they  do  not  pledge  their  allegiance  to  the  SDRP.  Some 
former  political  detainees,  fearing  for  their  safety  and  jobs,  have 
apparently  fdt  obliged  to  join  the  government  party.  The  govenunent 
tOo  wnSkStB  "donatfons"  finom  buanesimen  in  the  form  of  money,  can  and 
bwildinigi. 

Meanwhile,  relatfons  between  the  governments  of  Mauritania  and 
Senqpdi  which  were  severed  after  a  series  of  mass  deportations  in 


Some  of  the  other  political  parties  are:  The  New  Mauritanian  Party, 
headed  by  Moubye  Zeyd,  the  fonner  mayor  of  Zounue;  die  Ftaple^s  Soda!  and 
Democratic  Union,  headed  by  Mohammed  Mahmoud  Ould  Mah,  die  fonner 
mayor  of  Nouakdhott;  and  the  Furty  for  Democratic  Justice,  hcMled  by 
Mohammed  AbdouDahi  Oidd  El  Bane,  a  Bijdaim  prdeaor. 
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1989,  '  have  begim  to  nonnalize.  The  govenunents  have  held  a  leriet 
of  meetiiigi  on  leciirity  iniies  and  the  restoration  of  dif^matk  iehlioni» 
and  the  two  presidents  met  in  November  during  die  Francophone 

summit  in  Paris.  Commiiiions  have  also  been  created  to  discuss  a 
nmmering  border  dispute,  the  return  of  property  confiscated  during  the 
related  expulsions  of  April  and  May  1989,  and  indemnity  for  property 
that  was  destroyed.  These  issues  affect  Mauritanians  who  were  forc^  to 
leave  Senegal  as  well  as  black  Mauritanians  and  Senegalese  who  were 
expelled  from  Mauritania. 

However,  the  intergovernmental  discussions  have  not  addressed  the 
return  of  the  thousands  of  black  Mauritanian  refugees  in  Senegal.  In 
1991,  official  estimates  put  the  number  of  Mauritanian  refugees  in 
Senegal  at  approximately  53,000;  in  Mali,  they  number  about  seven  to 
eight  thousand.  The  real  figures  are  probably  substantially  higher,  since 
these  numbers  reflect  only  those  who  have  registered  with  the  local 
authorities,  and  does  not  include  many  of  the  thousands  who  are  simply 
living  with  relatives.  The  longer  the  refugees  stay  and  compete  for  scarce 
resources,  the  greater  the  tensions  with  the  local  population. 

The  continuing  difficulties  fiaced  by  the  refugees  and  the 
preconditions  for  their  return  to  Mauritania  are  usually  overlooked  by 
the  international  community  in  the  interests  of  promoting  peace  between 
Senegal  and  Mauritania.  However,  human  rights  concerns  must  be  an 
important  conqwnent  of  any  eventual  peace  agreement,  and  the 
legiiunaie  rights  of  the  refugees  must  be  addressed  in  UiatoonteiL  Many 
observers  are  concerned  that  the  normalization  of  relations  between  the 
two  conntriet  will  oconr  at  the  expense  of  the  refugees.  Bnt  unleM  Acre 
is  an  end  to  hnman  rights  abuses  against  the  Uack  community  in 
Mauritania,  refiigees  wiU  continue  to  flee  to  neighboring  oonntrier  Tlie 
refugees  have  made  it  dear  that  they  cannot  return  to  Mauritania  until 
thefar  secnrky  is  assured,  their  citizenship  is  restored,  and  their  goods, 
homes  and  land  are  returned. 


'  A  border  dispute  between  Senegal  and  Mauritania  in  April  1989  led  to 
mass  expulsions  of  black  Mauritanians  to  Senegal  and  Mauritanians  back  from 
SenqgsL  Taking  advantige  of  an  agreement  between  die  two  oouatries  to 
rqpalriate  eadi  other's  ddzens,  die  Mauritanian  audiorities  bundled  a  campaign 
tp  deport  thfH  wanHs  blacks,  eyedaUy  those  in  the  •outh  near  die  econotnicatty 
important  Seneigpl  River  Valley. 
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TIm  SIglit  to  lioHilor 


Hie  only  human  i^^hts  oi|puinHttioB  fSuit  cxim  in  Mnniluitti  it  die 
pro-gowenunent  Manritanian  League  far  Hnman  Rights,  which  imdy 
critidaet  the  government  For  example,  the  League  made  no  known 
piib&  fuocett  about  die  amst  and  kiOing  of  Mack  alleged  coi^ 
The  inability  of  independent  faoman  rightt  groupt  to  foncdon  in 
Manritania  is  an  important  measure  of  the  level  of  governmental 
leprettion.  Until  the  tpring  of  1991,  policical  paitief  and  oppondon 
gfoopt  of  any  kind  were  prohibited. 

Shice  September  1989,  and  mott  leoendy  in  June  1 991 ,  Africa  Watch 
has  requested  permission  from  the  government  to  send  a  human  rights 
fact-finding  mission  to  Mauritania.  The  Mauritanian  authorities  did  not 
respond  to  these  requests  until  late  November  1991.  In  December  1991, 
the  government  finaUy  gave  Africa  Watch  permission  to  send  a  mission 
in  early  1992.  Africa  Watch  is  currently  working  out  the  details  of  such 
a  mission  with  the  government  to  ensure  that  delegates  would  be  given 
access  throughout  the  country,  interviews  in  prisons  would  be 
confidential,  and  Mauritanians  who  sp>oke  with  the  Africa  Watch  team 
would  not  face  reprisals.  Africa  Watch  is  unaware  of  any  other  humaa 
rights  groups  that  was  allowed  to  visit  Mauritania  during  1991. 

UJS*  Policy 

In  1991,  die  U.S.  government  tjgnaled  its  displeasure  widi  die 
MwnfimniT^n  w  iif h*?rittf  f  %y  Twfriig  m^^^mf  atirattanfff  and  ff^rrtiffriang  die 
U^.  anbaitador  to  make  private  demarches  about  Imman  rights 
concerns. 

In  Feinruary,  as  infinrmation  began  to  surfiice  aliout  die  deadis  of 

hipipHHIf  War k  p^Hldml  prifoiFfffi  di^^  Vnifw*  s^ufi^  ayfp^n^M  *P»*>  I—* 
of  iti  bilateral  aid  to  Mauritania  —  $125,000  for  International  Military 
and  Education  Training.  State  Department  sources  reported  to  Africa 
Watch  that  die  Fmhrny  had  told  the  Mauritanian  government  that 
the  aid  was  cut  because  of  human  rights  violations,  including  the  deaths 
in  detention,  but  no  public  confirmadon  of  tins  reason  was  ever  issued. 

The  Bush  Admimstradon  did  issue  a  strong  public  condemnation  of 
Mauritanian  abuses  during  hearings  on  the  Maghreb  held  on  June  19 
before  the  House  Subcommittees  on  African  Afiairs  and  on  Human 
Rightiand  International  Organizations.  Tesdfyu^g  for  die  Administration, 
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James  Bishop,  senior  deputy  assistant  secretary  of  state  for  human  rights 
and  humanitarian  affiun,  condemned  'repeaited  human  r^;bli  ahniet 
oonsisdng  primarily  of  discrimination  by  the  Maor-dominated 
goveramencagainst  non-Maur  ethnic  groups.*  He  described  the  detentfcm 
and  bmial  treatment  of  the  alleged  coup  plotters,  and  the  murder  of  five 
to  fix  hundred  of  them.  He  also  welcomed  the  Mauritanian  government's 
pledge  to  democratize,  but  noted  a  number  of  government  actions  %irhich 
contradicted  that  pledge,  such  as  the  beating  of  peaceful  demonstraton 
and  the  arrest  of  democracy  activists. 

The  State  Department's  Country  Reports  on  Human  Rights  Practices  for 
1990,  published  in  February  1991,  contained  an  informative  and  well 
documented  chapter  on  human  rights  abuses  in  Mauritania.  The  detail  of 
the  reporting  indicates  that  the  U.S.  Embassy  gathers  extensive 
information  about  human  rights  violations  throughout  the  country. 

A  "Sense  of  Congress"  resolution  passed  the  House  Foreign  Affairs 
Committee  in  May  and  the  full  Congress  in  July.  The  resolution 
condemned  human  rights  abuses  against  black  ethnic  groups  in 
Mauritania  and  called  on  the  Mauritanian  government  to  appoint  an 
independent  commission  to  investigate  the  deaths  in  detention.  However, 
the  Bush  Administration  refused  to  endorse  the  resolution,  missing  an 
opportunity  to  maintain  public  pressure  on  the  Mauritanian  government 
to  end  massive  abuses. 

In  May,  Africa  Watch  petitioned  U.S.  Trade  Representative  (USTR) 
Garla  Hills  requesting  a  review  of  labor  rights  in  Mauritania  because  of 
the  nation's  use  of  slave  labor.  Under  U.S.  law,  Mauritania  stands  to  lose 
trade  benefits  under  the  Generaliied  System  of  Preferences  (GSP)  if  a 
pattern  of  labor  rights  violations  is  found.  The  Trade  Bepresenmtlve 
accepted  the  Africa  Watch  petition  on  August  21  and  is  currently 
oon^dering  the  matter.  A  decision  about  whether  Mauritania's  GSP 
benefits  should  be  terminated  is  expected  in  May  1992. 


French  Policy 

France,  as  the  former  colonial  power  and  one  of  Mauritania's 
principal  sources  of  foreign  aid,  has  more  influence  in  Mauritania  than 
any  other  Western  country.  French  bilateral  aid  to  Mauritania  in 
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1990^**  was  approximately  three  hundred  million  francs  (roughly  fifty- 
two  million  dollars),  which  included  food  aid  and  some  250  technical 
advisors  in  the  fields  of  agriculture,  health  and  education.  France  also 
provides  a  smaller  amount  of  technical  military  cooperation  to 
Mauritania.  The  prominence  of  the  French  role  in  Mauritania  has  been 
particularly  enhanced  since  the  Gulf  War,  because  financial  assistance 
from  the  Gulf  states,  notably  Kuwait,  dried  up  after  Mauritania  supported 
Iraq. 

The  releases  of  political  prisoners  in  March  and  the  announcement 
of  reforms  in  April  appears  to  have  been  due  in  large  part  to  French 
pressure.  The  March  amnesty  was  declared  just  after  a  trip  to  Nouakchott 
by  Michel  Vauzelle,  president  of  the  Foreign  Affairs  Committee  of  the 
French  National  Assembly.  President  Taya's  ;^ril  speech  on 
democratization  was  made  several  days  after  Roland  Dumas,  the  French 
foreign  minister,  visited  Mauritania.  Dumas's  vbit  also  prompted  the 
Mauritanian  government's  promise  of  parliamentary  elections  and  its 
appointment  of  a  commission  of  inquiry  into  the  recent  prison  deaths. 
The  French,  however,  made  no  public  statements  during  these  visits. 

The  Work  of  Africa  Watch 

Africa  Watch's  work  on  Mauritania  continues  to  focus  on  abuses 
against  black  ethnic  groups.  In  February  and  March,  Africa  Watch  sent 
a  mission  to  Senegal  to  gather  information  on  the  persecution  of  blacks 
in  Mauritania.  Africa  Watch  visited  Dakar  and  the  Senegal  River  Valley, 
which  borders  Mauritania  and  houses  most  Mauritanian  refugees  in 
Senegal.  The  1991  investigation  was  a  follow-up  to  a  prior  mission  to 
Senegal  in  May  and  June  1990.  The  information  collected  will  be 
compiled  in  a  major  report  on  the  persecution  of  black  ethnic  groups  to 
be  published  in  early  1992. 

During  1991,  Africa  Watch  tried  to  focus  attention  of  donor 
governments  and  agencies  on  human  rights  abuses  in  Mauritania.  We 
urged  the  United  States,  France  and  the  European  Community  to 
pressure  the  Mauritanian  government  on  human  rights  grounds.  In  May, 
Africa  Watch  published  a  newsletter,  "More  Than  200  Black  Political 
Detainees  Executed  or  Tortured  to  Death,"  describing  the  arrests  and 


Figures  not  available  for  1991. 
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omditioiii  of  deieiitioiL  Tlie  document  included  a  pfeliminary  liit  of  178 
bbicki  who  died  in  detention. 

In  June,  Afifka  Watch  and  Middle  East  Watch  testified  befisre  die 
House  Snbcommidees  on  African  Affidn  and  on  Human  RiglUi  and 
Intrmationa!  Oiganizations  about  human  rights  in  the  Mai^ureb.  Mndi 
of  the  testimony  fi)cused  on  gross  viola^ns  of  human  rights  in 
Manritnua,  describing  die  recent  history  of  persecution  against  black 
etimic  groups  inrlndiiiqg  the  deadis  in  detention,  slavery,  and  the  use  of 
"Arabization"  to  marginalise  black  communities. 

Africa  Watch  also  worked  to  promote  the  "Sense  of  Congress* 
resolution  noted  above,  and  filed  the  above-mentioned  petition  with 
USTR  Hills  challenging  labor  rights  practices  in  Mauritania. 

Africa  Watch  published  articles  on  human  rights  in  Mauritania  in  the 
April  1-7  edition  of  West  Africa,  the  May  issue  of  Africa  Events,  the  July  8 
issue  of  The  Nation,  the  July  8-14  edition  of  Wist  Africa,  and  the  July^ 
August  issue  ol  Africa  Rtport. 


NIGERIA 

Hunan  Bighff  OevelopaMuts 

Throughout  its  six-year  tenure,  the  military  government  of  General 
Ibrahim  Babangida  has  relied  on  force  to  ensure  its  stay  in  power.  In  the 
process,  the  Babangida  government  has  been  responsible  for  the  deaths 
of  hundreds  of  students  and  others  who  demonstrated  against  its  policies, 
the  detention  without  trial  of  thousands  of  government  critics,  the 
silencing  of  opposition  organizations  and  the  erosion  of  the  rule  of  law. 
In  1991,  the  continuation  of  those  practices  furthered  the  deterioration 
of  an  already  crumbling  civil  society. 

Babangida's  tightly  controlled  program  of  transition  to  civiUan  rule, 
doe  to  be  oompleied  by  October  1,  1992,  purports  to  be  building  a 
democracy.  But  the  program  has  included  a  prohibition  on  all 
independent  poliliGal  parties  and  the  denial  of  the  right  to  ¥Ote  to  many 
other  Nigerians.  The  government  cblmed  that  sndi  oontrob  were 
necessary  to  eliminate  the  ethnic,  rdigtous  and  regional  violence  that  has 
plagued  the  country  in  the  past  During  1991»  however,  escalating 
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poliiiad  yMtmcm  and  lewcnil  owibwlw  of  religiotti  -riois  ia  die  wniii 
iadiaited  dwtt  the  old  ptobteaii  renaiii  nMolved. 

In  I  rrrriniTrT,  Tnimn  rn  wn  iiiri  irr  mim,  triyifirnri  ■nii  nnmiim  ttttt 
amUBd  for  viobdng  the  bm  on  pmkipetioii  ia  pdilki  by  fonner 
pofilidMit.  They  were  aocoied  of  spomoring  candldatei  for  Haie 
govenaifihip  electioat  aad  were  ordered  by  the  TVaaataioa  lo  GmKui 
Rule  Tkfooaal  Id  remaia  ia  jxrfke  cuMody  until  they  reappear  before  the 
tiilMiaal  oajaaaary  16, 1998.  However,  tlie  baa  was  lifted  oa  Deceaiber 
18  widi  a  yfffaiwfffrt'  f^niywfiiffm^fif'  that  the  tune  hat  come  tidien  the 
old  and  new  should  mix,  cooperate  or  compete.* 

Ahhfwigh  President  Bahaagida  repeatedly  has  declared  his  intention 
ID  complete  the  transition  program  oaidiedule,  the  growiqg  violence  has 
provoked  official  waraiags  that  the  transition  is  ia  daager  of  being 
derailed,  and  hat  enaannged  qpenilatioa  that  the  government  might  aie 
the  iuetahiHty  as  an  excuse  to  remaia  ia  power.  Even  if  the  miUtary  leaves 
office  as  planned,  its  success  in  manipulating  the  political  system, 
weakening  the  courts  and  destroying  such  civilian  institutions  as  the  labor 
movement  and  student  unions  has  ensured  that  the  fragile  new 
government  will  be  vulnerable  to  future  military  influence.  With  less  than 
a  year  to  go,  the  government  continues  to  rely  on  strong-arm  tactics,  and 
has  refused  to  loosen  its  grip  on  civilian  institutions. 

Elections  in  1990  had  been  conducted  using  an  experimental  method 
known  as  the  "open  ballot,"  in  which  voters  line  up  behind  photographs 
of  their  chosen  candidates,  rather  than  the  secret  ballot,  as  provided  by 
Nigerian  law.  The  pc^ibihties  for  voter  intimidation  inherent  in  the  open 
ballot  system  were  obvious.  In  March  1991,  the  governmeat  aaaounoed 
that  it  would  conduct  an  extensive  nationwide  c^nion  poll  to  canvas  the 
views  <tf  Nigerians  on  the  new  voting  system.  Shortly  thereafter,  the 
govemment  dedued  iiiat»  based  on  what  was  said  to  be  the  results  of  die 
POD.  die  open  ballot  would  be  used  in  all  fotnre  dections. 

The  govemment  continued  its  practioe  of  ruling  by  military  decrees* 
which  are  prcdiibited  from  being  questioned  by  the  courts.  State  Security 
(Detention  of  Perwns)  Decree  2  of  1984,  die  most  widely  abused  and 
feared  decree,  provides  for  virtually  unlimited  detention  without  triaL  In 
1991,  the  government  used  Decree  2  to  continue  to  hold  relatives  and 
acquaintances  of  suspected  participants  in  die  ^nril  1990  coup  attempt 
vdm  are  still  at  large.  Those  who  remain  in  detention  indode  Gloria 
Mowarin,  the  girifiriend  of  a  suqiected  coup  financier,  vdioee  release  was 
ordered  by  the  court  on  February  19.  Pregnant  at  the  time  of  her 
detention,  she  miscarried  in  her  seventh  month.  Others  include  Gloria 
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Awluriii  and  Rhoda  Ackah,  two  sisten  of  Great  Ogboni,  the  alleged  coup 
leader.  In  June  1991,  a  High  Court  judge  appealed  to  the  federal 
government  to  order  their  immediate  release  on  humanitaiian  grcMudi. 
One  is  nnning  a  baby.  Dorah  Mukoro,  wife  of  Major  SalSba  Mnkoro,  an 
alleged  coup  participant,  reportedly  escaped  ftom  detention  in 
Septendier,  along  with  her  children.  She  gave  birth  in  detention  less  than 
two  months  after  her  arrest 

Ai  in  past  years,  the  government  in  1 991  was  extremely  sensitive  to 
allegations  of  official  corruption,  which  is  widely  recognized  as  one  of 
Nigeria's  most  intractable  problems.  In  the  most  talked-about  case  of  the 
year,  Jennifer  Madike  was  arrested  on  January  10  for  allegedly  collecting 
a  bribe  from  three  men  on  the  pretext  that  she  was  to  deliver  it  to  Fidelis 
Oyakhilome,  tlien  chair  of  the  Nigerian  Drug  Law  Enforcement  Agency, 
to  secure  the  release  of  two  detained  suspected  drug  dealers.  She  was 
later  detained  under  Decree  2,  amid  rumors  of  the  involvement  of  First 
Lady  Maryam  Babangida  in  the  scandal.  She  was  not  produced  in  court 
until  March  22,  after  numerous  complaints  filed  by  her  lawyer,  human 
rights  activist  Femi  Falana,  who  is  also  president  of  the  National 
Association  of  Democratic  Lawyers  and  vice  president  of  the  Committee 
for  the  Defense  of  Human  Rights.  Madike  was  later  charged  with  stealing 
and  official  corruption.  Her  cousin  was  arrested  on  April  17,  and  both 
women  were  subsequently  charged  with  forgery  in  connection  with  a 
letter  that  the  two  claim  was  written  to  Madike  by  Mrs.  Babangida. 
Madike  became  seriously  ill  in  custody  and  is  still  denied  access  to  her 
lawyer,  despite  several  court  orders. 

One  of  the  most  damaging  effects  of  military  rule  on  the  justice 
system  has  been  the  use  of  special  tribunals.  Lacking  internationally 
recognized  judicial  safeguards,  they  hear  a  variety  of  cases  considered  by 
the  government  to  be  particularly  sensitive,  including  cases  of  armed 
robbery,  treason,  corruption,  drug  trafficking  and  subverting  the 
transition  to  civilian  rule.  Those  convicted  in  some  cases  have  no  ri|^t  of 
appeal  Others  may  be  appealed  to  a  Special  ^peal  Tribunal,  bik  the 
appeflate  decisions  must  tlien  be  confirmed  by  the  government  Until 
1991,  military  officers  sat  on  tribunals  along  with  ju^pes,  but  accordii^ 
to  Decree  9  of  1991,  tribunals  now  consist  of  one  dviUan  judge.  IVhile  a 
small  improvement,  this  change  does  not  address  many  of  the 
fiindamental  problems  of  the  tribunals,  including  a  presumption  of  guilt, 
inadequate  Iqgal  representation,  disproportionately  stiff  sentences  and 
strictly  circumscribed  provisions  for  appeal.  In  addition,  the  continued 
existence  of  a  parallel  court  system  weakens  the  authority  of  the  regular 
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courts. 

Despite  die  lemoval  of  iiieiiiben  of  the  military  from  tlie  tpedad 
trflmnalt,  military  tribimab  are  sdU  used  to  try  certain  cases.  Nine 
soUBeis  and  two  dviliaiis,  aocosed  of  ionrolvei^ 
attempt,  were  tried  in  secret  before  a  military  tritmnal  in  September  and 
October.  According  to  the  Civfl  liberties  Organization  (CLO),  a  hHgerian 
hnman  tights  group,  the  suspects  had  been  acquitted  on  similar  dbaigei 
in  two  previoas  trials  before  military  tribanab  and  had  been  in  detention 
for  at  least  one  year.^  They  were  denied  counsel  during  their 
detention  and  were  represented  at  the  trial  by  army  lawyers.  The  CLO 
filed  a  suit  to  restrain  the  trial  and  later  learned  that  it  had  been 
concluded  and  that  eight  suspects  had  been  sentenced  to  death  and  three 
to  Ufe  imprisonment  Two  weeks  later,  the  government  announced  that, 
pursuant  to  its  human  rights  policy,  the  death  sentences  were  commuted 
to  hfe  imprisonment  and  the  life  sentences  to  ten  years'  imprisonment. 

Corruption  in  the  judiciary  has  worsened  under  the  Babangida 
government  which,  at  the  highest  levels,  has  shown  a  lack  of  respect  for 
the  courts.  A  government-sponsored  candidate  who  headed  the  Nigerian 
Bar  Association  (NBA)  from  1989  to  1991  assured  a  policy  of 
nonconfrontation  with  the  government.  In  March  1991,  at  the  opening 
ceremony  of  the  African  Bar  Association  meeting  in  Abuja,  the 
government  announced  a  one  million  dollar  "gift"  to  the  NBA,  much  to 
the  embarrassment  of  many  Nigerian  lawyers.  On  August  7,  Attorney 
General  and  Minister  of  Justice  Prince  Bola  Ajiboia  annonnred  a  plan  to 
require  licenses  for  all  lawyers;  many  feared  the  plan  would  be  used  to 
exert  greater  control  over  the  bar. 

The  last  two  military  governments'  hostility  to  academic  porsuits  has 
crippled  omversities  thronghont  the  ooontry.  In  1991,  students  were  the 
tai^^  of  a  renewed  siege.  The  crackdown  b^^  in  late  l^y  in  lespoM 
to  an  nltimatnm  issued  by  the  banned  student  organization,  the  National 
AMdation  of  Nigerian  Students.  Tlie  ultimatimi  indnded  demands  fi^ 
tihe  lefaMtaiement  of  suspended  students,  the  unbanning  of student  unions 
on  several  campuses,  and  the  undertaking  of  reforms  in  university 
administration.  A  nuniber  of  students  were  arrested  in  the  days  before  the 
ulfimafnm  deadline,  and  protests  occurred  on  campuses  throughout  the 
country  on  the  day  of  the  deadline.  Two  students  in  Lagos  were  killed 


^  SbB^Hiine  ooup  tuyrts  were  rwwniird  in  1990  after  appearing  befoie 
military  oibunab  tfiat  lacked  bairic  judidal  safipguards. 
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dming  m  camput  daih  between  armed  security  agenii  and  unarmed 
students.  A  government  panel  that  was  appointed  to  probe  the  riot, 
headed  by  the  chair  of  the  college's  governing  ooondi,  echoed  police 
daimt  that  the  use  of  lethal  force  had  been  justified. 

In  June,  the  pofioe  admitted  holding  two  hundred  studenli.  Many 
have  since  been  released,  but  others  have  been  arrested.  Seven  student 
leaders  who  were  arrested  in  late  May  and  early  June  were  detained 
under  Decree  2;  they  were  held  in  harsh  conditions  in  two  Lagos  prisons 
until  their  release  on  August  21.  Several  of  them  were  tortured.  The 
students  went  on  hunger  strike  and  were  not  given  medical  attention 
despite  serious  medical  complications.  Upon  their  release,  the  students 
were  forced  to  sign  an  "Unidertaking  to  be  of  Good  Conduct,"  which 
forbids  them  from  commenting  on  their  detention,  suing  the  government 
for  the  detention,  and  participating  in  student  protests. 

The  government  has  filed  trumped-up  criminal  charges  against  a 
number  of  student  activists  for  their  role  in  demonstrations,  including 
four  at  Obafemi  Awolowo  University  (OAU)  who  appear  to  have  been 
falsely  accused  of  a  murder.  Students  who  were  present  when  the  murder 
at  OAU  occurred  reported  that  the  victim  was  killed  by  a  mob  and  that 
the  arrested  students  were  not  in  the  area  at  the  time.  Many  others  have 
been  expelled  from  university. 

In  response  to  the  unrest,  the  Education  Minister  has  threatened  to 
require  every  student-union  leader  to  undergo  special  training.  He  stated 
that  the  "leadership"  program  would  "promote  development-oriented 
student  unionism  as  against  the  preaching  and  practicing  of  non- 
conformism." 

Pdlice  hmtalicy,  a  mafor  issue  in  the  country,  has  not  been  seriously 
addressed  by  the  government,  although  it  was  an  important  fxm  of 
domestic  human  rights  groups  in  1991  and  was  a  major  point  of  ciitidsm 
of  tiie  govemmentfs  response  to  religious  riots  that  broke  out  in  the 
north  on  several  occasions  throughout  the  year.  Security  agents  were 
widely  accused  of  not  acting  quickly  enough  to  contain  the  violenoe  and 
of  uring  excessive  fince  once  violence  erupted.  The  inspector  geaend  of 
police  warned  that  tlie  police  would  "deal  witii"  anyone  who  spread 
rumors  about  persistent  unrest  in  Bauchi.  In  mid-October,  General 
Babangida  cut  short  his  visit  to  the  Commonwealth  Heads  of  Government 
Conference  in  SQmbabwe  when  violence  broke  out  in  Kano.  Hundreds 
were  killed  in  several  days  of  violence  following  the  announcement  of  an 
open-air  Christian  revival.  According  to  Christian  refugees,  security  forces 
(fid  not  act  dedsiveiy  at  the  outset  because  of  fears  of  provoking  llie 
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i«i«MMA»  immAmmJMn  in  thm  Ufa  WKejB  vk^ence  etcalated.  tiii»  poiifli*  fired 

||f^Hfffj||aitmtii*ly  nf  CTOwdl*  Wfalg  fiVB  HWWW!lllitF>lll. 

The  Nigerian  preai,  which  yean  was  regarded  at  liie  most  vflmuit 
in  Africa*  hat  been  indCMlngly  under  attack  over  the  fatt  few  yean.  In 
1991,  die  govenmient  oondniiBd  in  policy  of  dating  down  newipnpen 
and  anetdn|f  JonmaliMi  ndio  lepofted  on  tndi  sensitive  ti^iict  at 
cor  ntption  and  ttndent  demottstratiQnt.  Govenunent  attacks  on  d»e  press 
indnded: 

O  Three  newspapers  in  Lagos  owned  by  John  West  Publications  were 
shut  down  in  March  for  thirteen  days  for  what  was  described  as 
"embarrassing  publications"  against  the  president  and  his  wife, 
relating  to  the  Jennifer  Madike  case  described  above.  Under  the 
heading  "IBB,  Maryam  [Babangida]  named  in  Jennifer's  deal,"  the 
offending  story,  which  appeared  in  the  Lagos  Evenmg  News,  reported 
the  contents  of  a  letter  purportedly  written  by  the  chair  of  the  Drug 
Law  Enforcement  Agency  in  which  he  justified  the  need  to  detain 
Madike  under  Decree  2.  The  paper's  editor  and  news  editor  were 
arrested  and  detained  for  a  few  days. 

o  On  May  29,  the  Lagos  State  government  temporarily  closed  down 
the  Guardian,  a  daily,  after  its  coverage  of  the  student  killings  in 
Lagos  described  above.  Four  journalists  and  two  office  assistants  were 
arrested.  The  paper  reopened  nearly  two  weeks  later.  The  journalists 
and  assisianis  were  reloued  tibe  next  day  without  charge. 

o  Wiffiam  Keeling,  a  correspondent  for  the  Brittifa  daily  FmmuuU 
Tkum,  wat  expelled  from  Nigeria  and  declared  penona  non  grata. 
The  government  accuted  him  of  writing  inaocnrale  artidet 
'otientiUy  to  cause  ndichief  and  ditharmony  among  N^jjeriant  and 
between  Nigeria  and  the  rett  of  the  worid."  The  govemmenift 
f^irtffiitfnt  died  an  aitide  in  mdudi  yf>^iiy  had  accused  the 
government  of  not  reporting  about  half  of  the  extra  five  billion 
dollars  that  it  was  cartimated  to  have  earned  from  higher  oil  prices 
during  die  Golf  war. 
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Ths  W^u^  to  M*^f*"T 


Nigeria  has  a  yonng  and  vital  Iraman  rights  movement.  Three  of  the 
moBi  active  human  rig^  groups  are  the  CLO,  the  Committee  tor  iht 
Defense  of  Human  R^ti  (CDHR),  and  a  new  group,  the  Constitutional 
Ri|^ti  Project  (CRP).  Other  groups  —  including  the  National  Association 
of  Democratic  Lawyers  (NADL),  the  Academic  StaffUnion  of  Universities, 
and  die  National  Association  of  Nigerian  Students  —  and  independent 
lawyers,  including  Gani  Fawehinmi  and  Alao  Aka-Bashonin,  also  have 
involved  themselves  in  human  rights  issues.  Although  the  govemment 
permits  groups  to  operate  and  individuals  to  speak  out,  it  does  not 
hesitate  to  harass  them  periodically,  as  occurred  regularly  in  1991. 

Femi  Falana  was  harassed  on  numerous  occasions,  apparently 
because  of  his  role  as  defense  counsel  for  Jennifer  Madike,  whose  case  is 
described  above.  He  was  arrested  on  May  12,  when  security  agents  asked 
to  see  documents  used  in  the  defense  of  his  client,  and  again  on  May  31, 
when  he  was  accused  of  assisting  student  leaders  in  Nigeria  at  a  time 
when  he  had  been  in  the  United  States.  In  July,  security  officials 
threatened  him  with  further  action  if  he  persisted  with  the  Madike  case. 
His  passport  was  seized  in  October,  when  he  was  at  the  airport  trying  to 
leave  the  country  to  attend  a  meeting  of  nongovernmental  human  rights 
organizations  from  the  Commonwealth  countries.  The  meeting  had  been 
called  to  lobby  the  1991  Commonwealth  Heads  of  Government 
Conference,  which  was  being  held  in  Zimbabwe.  He  was  questioned  over 
the  next  two  days  about  the  Madike  case  and  accused  of  being 
insufficiently  patriotic  because  of  his  opposition  to  the  government' 
sponsored  candidacies  of  Nigerians  to  fill  prestigious  positions  in  the 
international  arena.^ 


N%eriaii  human  righti  groups  were  acdvdy  opposed  to  the  aindidacici 

of  General  Obasanjo  for  U.N.  secretary  general  and  Prince  Bola  Ajibola  forjudge 
of  the  International  Court  of  Justice.  The  CDHR  and  NADL  jointly  published  a 
paper  explaining  their  opposition  to  the  candidacy  of  General  Obasanjo,  Nigeria's 
military  ruler  from  1976  to  1979.  They  accused  Obasanjo  of  detaining 
government  critics  without  trial,  establishing  a  ruthless  security  organization, 
violently  suppressing  protest  and  initiating  other  forms  of  repression.  The  CLO, 
CDHR  and  NADL  have  all  protested  the  nomination  of  Prince  Bob  Ajibola 
because  of  his  activities  as  attorney  general  and  nrinistrr  of  justice  in  the 
Babangida  government,  including  his  role  in  subverting  the  rule  of  law  by 
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TTie  CTttcntwc  director  of  the  Crnnmittinr  for  the  Deisnie  of  Human 
Rights,  Ckment  Nwaakwo,  and  the  fhrirnMin  of  the  GRRi'i  Lmvyen 
Gonunittee,  Tayo  Oyetibo,  liere  quefldoned  over  a  period  of  tavo  days  by 
o£Bcen  of  the  Biicctonrtc  of  Miliary  InteUigenoe  about  their  defene  oif 
Dorah  Mukoro,  whose  case  is  mentioned  above,  and  the  CRTs  critidnn 
of  fucfa  government  practicet  at  rule  by  decree  and  die  me  of  q>ecial 
triboaali.  The  CatP  reported  that  tlie  offioen  became  angry  wlien  they 
refined  to  answer  most  of  the  questiona. 

At  a  weeidy  prait  briefii^  in  eaily  Ocloiier,  Nigerian  Vice  Preiid 
AiUiomu  spoke  out  againit  Iranian  rif^itignmpt  and  tiierigittsdieyfeek 
to  wphffld. 

It  it  caty  for  them  to  point  accusing  fingers  on  people,  but  have 
we  ever  asked  in  tliki  country  how  these  so  called  self-styled 
humanist  organizations  are  funded?  Who  are  their  backers;  their 
particular  interest  in  our  society?  Today,  we  are  fighting  people 
responsible  for  illicit  dealing  in  drugs,  rapists,  people  who  want 
to  turn  the  society  into  a  jungle,  but  the  so-called  human  rights 
organizations  in  this  country  have  interest  to  defend  the  rights 
of  these  enemies  of  society  more  than  anything  else. 

A  few  weeks  later,  after  the  CLO  publicized  the  secret  trial  of  coup 
suspects,  the  government  made  a  public  statement  to  the  effect  that 
something  must  be  done  to  stop  the  CLO. 

In  November,  the  passport  of  human  rights  attorney  Gam 
Fawddnmi  was  teiaed  wlien  lie  wat  on  lut  way  to  London  for  medical 
treatment  No  official  reaton  was  given  far  the  action.  Human  rights 
attorney  Atoo  Aka-Bashonm's  passport,  which  was  seiaed  in  1990,  has  not 
yet  been  returned. 


UAPottcjr 

Aspeech  by  Vice  President  Quajde  in  Abuja  on  September  6  raised 
a  number  of  human  riglitt  ittoet  of  particular  significance  to  Nigeria  and 
wat  an  obvious  meisi^  of  cantkm  to  its  leaders.  Speaking  before  a 
meeting  of  Nigerian  attorneys  general,  Quayle  cmphasiwd  U.S.  suppovt 


deuiining  poiidol  meMm  widwut  trial  and  diidbeying  court  otdew. 
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for  democradcft  and  democratic  values.  Appropriately  for  the  Nigerian 
tttnatioii,  he  listed  "die  basic  principles  of  democracy:  fineedom  of  speech; 
freedom  of  the  press;  freedom  of  assembly;  freedom  from  artyitrary 
inrimidarion  and  arrest;  and,  the  rule  of  law  which  is  the  life-blood  oif 
democracy."  Noting  that  "[d]emocracies  must  be  governed  by  laws,  not 
men,"  he  detailed  the  importance  of  an  independent  judiciary  and  press 
in  establishing  democracy.  In  specifying  the  rights  of  the  accused*  he  said: 
"They  must  be  chaiged  expeditioiMly;  they  must  be  free  from  physical 
abuse;  the  conditions  of  their  imprisonment  must  meet  minimum 
standards;  and,  they  should  be  tried  quickly  and  fairly."  Quayle  also 
iq|ipropriately  drew  attention  to  Nigeria's  abysmal  prison  conditions. 

In  addition,  Vice  President  Quayle  raised  human  rights  issues  in  his 
private  meetings  with  General  Babangida.  Without  providing  details 
about  these  meetings,  State  Department  officials  indicated  that  some  of 
the  issues  discussed  were  provisions  for  elections,  including  the  open 
ballot  and  the  ban  on  former  politicians. 

Quayle's  speech  was  in  marked  contrast  to  typical  U.S.  human  rights 
policy  on  Nigeria,  which  usually  relies  on  "quiet  diplomacy."  Although 
U.S.  Embassy  officials  in  Lagos  are  in  regular  contact  with  local  human 
rights  groups  and  invite  them  to  Embassy  functions,  the  Embassy  does 
not  usually  issue  public  statements  on  human  rights  issues.  Nigerian 
human  rights  groups  and  others  note  that  more  public  statements,  along 
the  lines  of  Quayle's  speech,  would  go  a  long  way  toward  pressing  the 
government,  whkh  reUes  on  its  generally  positive  image  In  tiie  West,  to 
halt  abuses. 

On  several  occasions  throughout  the  year,  Africa  Watch  vrrofee  to 
State  Department  officials  about  Nigeria.  In  response  to  one  letter, 
Assistant  Secretary  of  State  for  African  Affiurs  Herman  Cc^ien  stated  tint 
the  United  States  has  expressed  concern  to  the  Nigerian  government  over 
"restrictions  on  freedom  of  the  press,  alleged  police  brutedity,  unjustified 
detentions,  and  very  poor  prison  conditions.*  However,  by  citing 
relatively  minor  reform  measures,  such  as  the  formation  of  special  police 
units  to  investigate  misconduct,  as  a  solution  for  such  monumental 
problems  as  violent  police  abuse.  State  Department  offidab  displayed  an 
unfortunate  willingness  to  accept  the  government's  attempts  at  laigely 
ooimecic  change  rather  than  demanding  serious  solutions. 

The  chapter  on  Nigeria  in  the  State  Department's  Country  Repcfts  on 
Human  Rights  Practices  in  1990,  published  in  February  1991,  discussed 
many  of  the  country's  serious  human  rig^  issues,  including  the 
crackdown  after  the  coup  and  the  appalling  prison  conditions.  However, 
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k  did  not  impart  an  accurate  overall  impression  of  the  seriousness  of 
Inimaii  f|^lS  dmiei  and  stopped  short  of  holding  top  government 
offidab  ropcmdbte  inr  sndi  Mm  Holrtioiit  m  p^ke  abnie.  b  abo 
imdentated  a  number  of  problems,  such  as  leitridiont  on  academic 
fieedom,  and  it  gave  a  misleading  report  on  die  ri|^  of  worken, 
neglecting  to  state  plainly  that  tlie  government  dissolved  the  national 
labor  association,  tbe  NIgeiiaa  Lsibor  Coqgiess,  in  1988. 

the  United  States  provided  no  dfaect  military  assistance  to  hflgeria 
in  1991.  Fifty  thousand  doBars  were  provided  for  military  trainii^. 
Development  aid  for  specified  projects,  nudnty  related  to  health,  totaled 
eleven  million  dollars  in  fiscal  year  1991.  The  Administntion  requested 
six  million  doUars  in  unyecified  aid  project^  but  according  to  a  State 
Department  source,  only  two  million  doUars  were  spent  While  in 
Nigeria,  Vice  President  Qtmyic  announced  that  this  two  million  dollars 
would  be  used  to  support  die  transition  program.  Appropriately,  the  aid 
will  not  go  to  the  Nigerian  government,  but  will  be  channeled  through 
programs  sponsored  by  the  U.S.  Agency  for  Internadonal  Development 
(USAID)  to  establish  links  between  U.S.  and  Nigerian  nongovernmental 
organizations.  The  aid  will  be  used  for  programs  involving  human  rights, 
legal  issues,  women's  polidcal  groups,  voter  education,  local  government 
improvement,  repordng  on  polidcal  and  economic  issues,  and 
professional  economic  associadons.  A  State  Department  source  told  Africa 
Watch  that  the  Administradon  has  requested  one  million  dollars  in 
unspecified  aid  for  fiscal  year  1992,  to  augment  the  previous  year's 
program  of  support  to  the  transidon  program.  In  addidon,  USAID  has 
provided  small  grants  for  human  rights  concerns,  including  one  for 
$16,500  for  workshops  to  be  held  at  the  Nigerian  Institute  for  Advanced 
Ltgil  Studies  to  educate  high  court  judges  and  government  offidak  on 
issues  related  to  human  rig^  and  liit  rale  of  law. 

The  Wofk  of  Africa  Wateli 

In  1991,  Africa  Watch  intensified  its  work  on  Nigeria,  begun  the  year 
before.  Amission  went  to  Lagos  for  a  week  in  late  Febniary  ml  met  with 
human  rights  groups,  hnt^ers  who  are  independently  inwol^ 
rights  work,  joumalbts,  foundation  representathres,  academics,  students 

and  U.S.  Embassy  officials.  Africa  Watch  collected  information  on  the 
military's  interference  in  Nigeria's  judiciary  and  civil  institutions  during 
tbe  transition  program.  In  March,  an  Africa  Watch  representative 
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followed  up  thif  trip  by  attending  a  meedng  of  tbe  Afirkan  Gommiiiioii 
of  Hiimui  Rigiili  in  Lagos,  and  took  advantage  of  tlie  oocauon  to  meet 
memben  of  human  ri|^  oigaiuatk>m,  jouraaliiti  and  hmryen. 

In  i^pril  A«a  Waldi  puUiilied  a  newsleti^ 
Civil  Libertiet  Oiganiiairion  Releases  a  Damning  Report  on  Prison 
Gonditiont  Nationwide."  The  newsletter  summarind  tbe  GLO  report,  and 
disamed  sucb  pervasive  problems  as  the  high  moitality  rate;  torture  and 
ill-treatment;  overcrowding;  insufficient  food,  medical  care,  riothing  and 
tamtation;  and  lack  of  redress  for  prisoners'  grievances. 

The  Africa  Watch  report,  Acaitmc  Freedom  and  Human  BiffiU  Akium 
m  Afiica,  published  in  April,  contained  a  chapter  on  the  abuses  suffiered 
hf  students  and  academics  under  the  Babangida  government 

Articles  by  the  Africa  Watch  staff  on  police  brutality,  military 
intervention  in  civil  society,  and  press  restrictions  were  published  in  the 
Atlanta  Constitution,  Africa  Events  and  The  Nairobi  Law  Monthly. 

Africa  Watch  wrote  to  the  Nigerian  government  throughout  the  year, 
including  lengthy  letters  sent  to  President  Babangida  in  June  and  July 
regarding  the  crackdown  on  students  and  related  issues. 

In  October,  Africa  Watch  published  a  fifty- five-page  report,  Nigeria: 
On  the  Eve  ofChange"";  A  Transition  to  What?  The  report  discussed  Africa 
Watch's  concerns  regarding  the  transition  process,  specifically  the  tightly 
controlled  transition  program,  the  lack  of  respect  for  the  rule  of  law,  and 
the  government's  interference  with  civilian  institutions. 


RWANDA 

Huama  Rl|^  DevelopmenU 

An  ongoing  war  in  Rwanda  that  daimed  thousands  of  civilian  lives 
overriiadowed  human  rights  developments  in  1991.  Thousands  of  alleged 
rebel  sympathisers  primarily  belonging  to  the  minority  TUni  ethnic 
group  were  aihitiarily  detained  under  hardi  conditions,  and  twenty  were 
coiivicied  in  trhds  that  did  not  meet  international  standards.  ThRN^^ 
1991,  military  and  local  authorities  used  the  war  as  a  pretext  to  beat, 
lerroriae  and  kiU  T^  and  other  perceived  civilian  opponents. 
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Despite  a  March  29,  1991  cease-fire  agreement  and  several  regional 
summits  with  the  presidents  of  neighboring  Uganda,  Tanzania,  Burundi 
and  Zaire  to  resolve  the  conflict,  the  war  continued  in  northern  Rwanda. 
Each  side  has  accused  the  other  of  killing  civilians  and  violating  the  cease- 
fire agreement.  During  the  year,  the  government  announced  a  process 
of  democratization,  although  it  did  not  show  itself  to  be  entirely 
committed  to  the  process,  especially  in  its  attacks  against  the  press. 

The  war  began  in  October  1990  when  several  thousand  members  of 
the  Rwandan  Patriotic  Front  (RPF)  invaded  northern  Rwanda  firom 

Q  1 

southern  Uganda.^  ^  The  RPF  presents  itself  as  a  national  organization, 
claiming  that  its  membership,  almost  exclusively  from  the  Tutsi  ethnic 
group,  is  a  result  of  historical  circumstance.  Tutsi,  who  now  comprise 
roughly  fourteen  percent  of  the  Rwandan  population,  ruled  Rwanda  as 
a  monarchy  until  1959  when  power  was  seized  by  members  of  the  Hutu 
ethnic  group,  who  now  comprise  roughly  eighty-five  percent  of  the 
Rwandan  population. 

According  to  the  RPF,  it  invaded  Rwanda  for  three  reasons:  to 
overthrow  the  government  and  institute  democracy;  to  eliminate 
corruption,  political  f>ersecution,  and  discrimination;  and  to  solve  the 
refugee  problem.  The  issue  of  refugees  is  central  to  an  understanding  of 
the  invasion,  since  many  of  the  400,000  to  700,000  Tutsi  exiles  have  a 
long-standing  desire  to  return  to  their  country.  These  Tutsi,  who  live 
primarily  in  neighboring  Zaire,  Burundi,  Uganda  and  Tanzania,  were 
forced  to  flee  Rwanda  following  outbreaks  of  interethnic  violence 
between  1959  and  1966  and,  most  recently,  in  1973.  Tens  of  thousands 
of  Tutsi  were  massacred  and  several  hundred  thousand  more  were  forced 
into  exile.  Originally,  the  eighteen-year-old  Hutu  government  of 
President  Juvenal  Habyarimana  argued  that  the  country's  limited 
resources  prevented  it  from  accommodating  the  desire  of  these  Tutsi  to 
return.^^  President  Habyarimana  has  since  changed  his  position  and 


The  invaders  belonged  to  the  Rwandan  Patriotic  Army,  the  military  arm 
of  the  RPF.  Although  estimates  vary,  the  initial  invading  force  included  roughly 
seven  thousand  insurgents;  it  now  numbers  roughly  ten  thousand.  Over  half  of 
the  soldiers  were  deserters  from  Uganda's  National  Resistance  Army. 

With  a  population  of  roughly  seven  million  in  an  area  about  10,000  square 
miles,  or  slighdy  over  26,000  square  kilometers,  Rwanda  is  one  of  the  most 
densely  populated  countries  in  the  world  ~  roughly  690  persons  per  square  mile. 
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said  tfaat  refiigeei  are  wekome  to  come  back.  Aldiou|^  the  govenunent 
It  supposedly  in  tte  pmess  of  scarrhing  for  reseltlemeiit  sites^  no 
i^nlfiauit  nmnber  of  lefugees  has  retnmed. 

Between  January  and  March  1991,  over  diree  hundred  civilians  of  a 
'!nitsi  ml^group  known  as  tbe  Bagogwe  people  were  massacred  In  the 
noilhweslem  region  of  Rwanda,  following  a  major  RPF  offensive  in  the 
area  at  the  end  of  January.**  During  the  offensive  tlie  rebels  held  an 
impoitant  town  for  a  day,  opened  the  local  prison,  and  released  hundredi 
of  prisoners.  This  brief  RPF  success  became  the  pretext  for  Rwandan 
pc^oe,  militBry  and  civilian  offidaU,  along  with  ordinary  civilians^  to 
commit  the  massacre.  When  the  RPF  withdrew  from  the  town,  some  of 
dbe  fteed  prisoners  followed  them,  but  others  simply  returned  to  their 
homes,  only  to  be  re-arrested  or  killed  by  the  authorities. 

While  the  nunsacre  was  widely  discussed  among  Tutsi  in  Kigali,  the 
capital,  there  was  no  press  coverage  of  the  incident  until  June  20,  when 
the  Belgian  newspaper  L'Instant  broke  the  story.  The  Rwandan 
government  did  not  acknowledge  that  any  killings  had  occurred  until 
August  14,  the  day  after  the  RPF  held  a  news  conference  denouncing  the 
killings;  the  Rwandan  ambassador  to  Belgium  then  reportedly  admitted 
that  "a  massacre  of  Tutsi  civilians  had  occurred  in  the  region."  He  did  not 
specify  the  number  of  casualties  and  blamed  the  RPF  for  the  killings.  He 
also  indicated  that  the  government  had  commenced  an  investigation  into 
the  matter  and  that  those  responsible  would  be  prosecuted,  although  no 
prosecutions  have  since  occurred.  Those  Bagogwe  who  survived  the 
massacre  still  fear  for  their  hves  and  some  have  fled  to  other  parts  of  the 
country. 

On  two  separate  occasions  in  October,  local  authorities  in  Kanzenze, 
a  region  not  for  from  Kigali,  picked  up  at  least  a  dozen  Tutsi  men  whom 
they  suspected  of  recruiting  others  to  join  the  RPF.  At  least  two  of  these 
men  were  severely  beaten  before  being  released  without  charge,  and  at 
least  eight  others  have  since  disappeared.^ 


It  also  has  one  of  the  world's  highest  population  growth  rates  and  is  unable  to 
produce  enough  food  to  feed  adequately  over  two  miUion  of  its  citizens. 

Fjfimsiw  nnge  finom  SOO  to  1,200. 

The  number  of  dinppeared  may  be  as  high  ai  deven. 
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In  November,  roughly  five  hundred  civihans,  primarily  Tutsi,  were 
forced  to  flee  a  region  in  eastern  Rwanda  following  a  series  of  savage 
attacks  in  which  a  local  civilian  official  participated.  During  the  course  of 
the  attacks,  an  elderly  Tutsi  woman  was  killed,  three  young  Tutsi  girls 
were  gang  raped,  an  eight-month-pregnant  Tutsi  woman  was  severely 
injured,  several  other  Tutsi  men  were  injured  with  machetes  and  badly 
beaten,  and  several  homes  were  destroyed  or  pillaged.  At  least  one  Hutu 
man  who  had  attempted  to  help  a  Tutsi  neighbor  during  the  attacks  was 
beaten  the  following  day  by  military  authorities.  In  a  separate  incident  in 
mid-October,  a  civilian  official  in  this  same  area  ordered  the  communal 
police  to  pick  up  sixteen  men  who  have  not  been  seen  since. 

In  September,  in  another  region  in  the  east,  local  military  authorities 
reportedly  picked  up  several  persons,  both  Hutu  and  Tutsi,  many  of 
whom  lacked  identity  papers  and  at  least  some  of  whom  have  since 
disappeared.  In  a  separate  incident  in  this  same  area  on  November  1 3, 
soldiers  killed  the  president  of  a  fishing  cooperative. 

Immediately  following  the  1990  invasion,  civilian  and  military 
authorities  began  to  arrest  arbitrarily  and  detain  without  charge  or  trial 
several  thousand  citizens  whom  it  suspected  of  collaborating  or 
sympathizing  with  the  RPF.  Thousands  of  those  arrested  remained  in 
detention  until  April  1991.  Many  of  the  arrests  occurred  in  and  around 
Kigali.  Although  the  government  denies  that  the  massive  arrests  were 
based  on  ethnicity,  roughly  seventy-five  percent  of  those  arrested  were 
Tutsi,  particularly  Tutsi  priests,  intellectuals,  businessmen,  and  other 
prominent  Tutsi  whom  the  government  suspected  of  providing  financial 
support  to  the  rebels.  Many  Tutsi  were  arrested  because  of  family 
relations  with  individual  rebels. 

The  government  arrested  several  hundred  Ugandans  on  the  basis  of 
their  nationality,  undoubtedly  due  to  a  drastic  deterioration  in  relations 
between  Rwanda  and  Uganda  after  the  war  began.  The  Rwandan 
government  maintains  that  Uganda  is  providing  military  assistance  to  the 
rebels. 

Many  of  those  arrested  and  detained  were  tortured  or  severely 
beaten  and  were  not  provided  adequate  food,  water,  medical  care  or  toilet 
facilities.  Civilian  authorities  confiscated  and  encouraged  crowds  to 
confiscate  personal  belongings  fi'om  many  homes. 

According  to  the  government,  over  2,500  persons  had  been  arrested 
within  two  weeks  of  the  invasion.  By  mid-November  1990,  the 
International  Committee  of  the  Red  Cross  (ICRC)  had  registered  over 
4,500  detainees  in  twenty-five  places  of  detention.  By  mid-April  1991,  the 
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government  acknowledged  that  it  had  arrested  8,047  perM>ns  since  the 
invasion  and  that  finty-eight  remained  in  detention.^^  Roughly  three 
thousand  were  released  without  charge  between  October  1990  and 
February  1991.  Most  of  the  remaining  detainees  were  vdeased  without 
cbaige  between  late  Maith  and  early  ^ril  1 991 .  Although  1^ 
outstanding  against  any  of  the  former  detainees,  dozens  have  been  fired 
from  their  jobs.  Among  government  employees  who  lost  their  jobs  are 
five  persons  who  worked  at  the  Commercial  Bank  of  Rwanda  and  one 
person  who  worked  at  the  Ministry  of  Agriculture. 

In  January  1991,  thirteen  peasants  from  the  east  were  tried  without 
counsel  before  the  State  Security  Court  One  was  charged  with 
"threatening  state  secilrity"  for  allegedly  having  recruited  people  to  join 
the  RPF.  The  others  were  charged  with  having  been  recruited  in  the  RPF 
and  with  having  failed  to  inform  the  authorities  of  these  recruitment 
t  Viorrs.  One  was  sentenced  to  death,  eleven  received  prison  terms  ranging 
from  two-and-a-half  to  twenty  years,  and  one  was  acquitted.  In  February, 
tv/o  other  sets  of  defendants  were  tried:  a  group  of  eight,  most  of  whom 
were  intellectuals,  were  tried  for  "threatening  state  security,"  and  a  group 
of  four,  including  a  minor  of  ten  years  of  age,  was  reportedly  accused  of 
having  cassettes  of  RPF  music.  Several  of  diese  defendants  complained 
that  they  had  been  beaten  or  forced  to  make  confessions;  two  Rwandan 
lawyei's  representing  some  of  the  defendants  were  intimidated  by 
threatening  anonymous  telephone  calls  and  a  hostile  public  into 
witlidrawing  before  the  end  of  the  trial.  Of  those  tried  in  February,  seven 
wrere  sentenced  to  death,  one  received  a  ten-year  prison  term,  three  were 
acquitted,  and  one  remained  in  jail  pending  further  investigation. 
According  to  a  presidential  pardon  issued  in  April  1991,  all  of  the  deatli 
sentences  were  commuted  to  life  imprisonment. 

Not  all  human  rights  violations  were  directly  war-related.  In  May 
1991,  several  journalists  signed  a  letter  to  the  president  protesting  what 
they  termed  the  censorship  orchestrated  by  certain  authorities  with 
reg^und  to  the  independent  press.*  Since  the  beginning  of  the  year,  the 
government  has  arrested  at  least  ten  journalists  in  connection  with 
articles  they  had  written  and  charged  many  of  them  wlili  defiunatlon, 
subversbn  or  "threatening  state  security.*  Many  of  the  ofiendlng  articles 
relate  to  government  corruption,  including  within  the  presidents  fimuly. 
At  least  four  journalists  were  detained  in  late  November,  one  was  badly 


The  number  arrested  may  have  readied  as  high  as  ten  tlwn— yxl 
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beaten,  and  several  others  are  in  hiding.  Some  also  face  civil  defamation 
charges  initiated  by  former  or  current  government  officials.  In  August, 
the  government  enacted  a  new  press  law  that  increases  government 
control  of  the  press. 

Despite  these  attacks,  the  number  of  independent  journals  has 
increased  greatly  in  the  last  year.  There  are  now  over  fifty  journals, 
compared  to  fewer  than  a  dozen  before  the  war.  The  proliferation  is  due 
to  the  government's  decision  in  July  1990  to  {)ermit  greater  freedom  of 
the  press  as  part  of  a  declared  transition  to  a  multiparty  democracy.  In 
July,  an  independent  journalist's  association  was  formed  —  the  first  of  its 
kind  in  Rwanda.  In  addition  to  defending  journalists  from  government 
attacks  and  promoting  professional  standards,  the  association  has  lobbied 
against  the  new  press  law. 

Ostensibly  at  least,  Rwanda  is  moving  toward  a  multiparty 
democracy.  The  process  was  announced  in  July  1990,  but  the  government 
noticeably  accelerated  the  pace  of  reform  after  the  war  began.  A  new 
Constitution,  a  new  law  on  political  parties,  and  a  new  National  Political 
Charter  were  all  adopted  in  1991  and  are  in  effect.  These  documents 
guarantee  freedom  of  expression  (but  not  explicitly  freedom  of  the  press) 
and  abolish  the  previous  single-party  system.  To  date,  eight  opposition 
political  parties  have  registered  and  are  formally  recognized  by  the 
government. 

Despite  these  developments,  certain  official  actions  raise  doubts 
about  the  sincerity  of  the  government's  commitment  to  democracy.  First, 
the  government  is  increasingly  harassing  individuals  who  oppose  the 
National  Republican  Movement  for  Democracy  and  Development 
(MRND),  the  reorganized  former  ruling  party,  by  threatening  them, 
disrupting  their  meetings  and  denying  them  documents  needed  to  travel 
throughout  the  country.^^  Second,  although  officials  claim  to  be 
impartial  toward  the  newly  formed  parties,  they  are  still  members  of  the 
MRND  and  are  pressuring  others  to  become  members.  Third,  although 
the  new  Constitution  of  June  1991  requires  the  president  to  appoint  a 
prime  minister.  President  Habyarimana  waited  until  October  1991,  and 
then  made  an  appointment  without  consulting  any  of  the  new  political 
parties.  Finally,  the  president,  who  is  a  military  officer,  has  joined  the 


At  an  extraordinary  congress  at  the  end  of  April  1991,  the  party 
restructured  itself  and  jettisoned  its  old  name,  the  National  Revolutionary 
Movement  for  Democracy. 
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reorganized  MRND  even  though  the  new  law  on  political  parties 
prohibiiB  military,  police,  and  magistrates  from  beloi^giqg  to  political 
parties.  Several  of  the  newly  fonned  political  parties  have  demanded  diat 
the  president  either  resign  his  military  commission  or  abandon  his 
men^iership  in  die  MRND  to  comply  with  the  constitutional  requiremenL 

The  R%lii  to  Monitor 

On  September  30, 1990,  the  Rwandan  Association  for  the  Defense  of 
Human  Rights  (ARDHO)  was  formed.  An  apolitical  organization  that 
works  on  behalf  of  all  Rwandans  irrespective  of  ethnicity,  ARDHO  is 
actively  investigating  and  documenting  individual  cases  of  human  right 
abuse  and  intervening  with  Rwandan  authorities.  The  cases  pursued 
frequently  involve  illegal  detentions  and  mistreatment  of  civilians  by  the 
military  or  police.  It  also  has  begun  its  own  investigation  into  the 
massacre  of  the  Bagogwe  people.  To  date,  it  has  not  published  any 
reports,  but  it  has  attempted  to  alert  the  public  to  its  findings  through 
radio  broadcasts.  The  government  denied  ARDHO  the  right  to  broadcast 
its  first  declaration  immediately  after  the  outbreak  of  the  war,  but  the 
organization  has  been  able  to  broadcast  all  subsequent  declarations 
witlioui  interference.  In  late  November  or  early  December,  ARDHO  filed 
a  complaint  against  a  civilian  official  in  Kanzenze  concerning  the  October 
disappearance  of  several  persons  and  the  beating  of  othen.  An  official 
investigation  into  the  case  reportedly  has  t>egun. 

In  late  ld91,  five  other  human  rights  organizations  were  formed:  the 
Association  of  Volunteers  of  Peace  (AVP);  die  Rwandan  Assodatfon  for 
the  Defense  of  Human  Rights  and  Public  liberties  (ADL);  Kanyarwanda; 
the  Christian  League  for  the  Defense  of  Human  Rights  in  Rwanda;  and 
Society  and  Perspective.  One  of  these  organizations,  ADUhasa  fiiU-time 
sta£f  member  "who  has  been  actively  taking  testimony  of  peo|^  beaten  by 
military  and  civilian  authorities.  At  least  three  of  these  oiganlatfooi, 
ADL,  AVP  and  Kanyarwanda,  are  known  to  be  compiling  Informatfon 
about  people  who  have  been  killed,  disappeared  or  beaten  and,  in  some 
cases,  have  intervened  with  authorities. 

To  date,  none  of  the  members  of  these  six  human  rights 
organizations  has  been  arrested.  However,  the  president  of  ARDHO,  who 
is  also  a  prosecutor,  was  transferred  to  an  inferior  position.  At  least  ow 
of  the  members  of  another  organization  has  been  involved  in  a  suspidous 
'automobile  accident" 
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Uik  Policy 


Because  the  United  States  hat  few  economic  or  political  interests  in 
Rwanda,'^  Rwanda  does  not  Qgure  prondnently  in  foreign  policy. 
According  to  Slate  Department  offidals*  the  Bush  Administration  has  a 
generally  positive  iriew  of  the  country's  human  ri|^ts  record,  regarding 
it  as  a  poiiticany  "moderate*  state  that  is  kss  repressive  than  many  other 
African  countries.  These  officials  iwfin»t^  that  the  AHmiiiitrmiffn  gees 
Rwanda's  human  rights  record  as  liaving  improved  in  1991  foUowiog  a 
deterioration  in  1990  immediairiy  after  the  invasion,  and  supports  the 
democratization  process  annowioad  by  the  government  In  1991,  the 
Adminbtradon  had  several  cqpportunities  to  raise  human  ifghts  concerns 
with  the  Rwandan  government,  but  did  not  always  do  so. 

According  to  the  State  Department,  the  Administration  has  privately 
encouraged  Rwandan  ofiQdals  to  increase  respect  for  basic  human  rights 
and  popular  participation  in  the  political  process.  State  Department 
officials  told  Africa  Watch  that  the  U.S.  ambassador  to  Rwanda,  Robert 
Flaten,  privately  raised  concerns  about  attacks  against  the  press, 
particularly  following  the  May  arrest  of  four  journalists.  Assistant 
Secretary  of  State  for  African  Affairs  Herman  Cohen  and  EXeputy 
Assistant  Secretary  of  State  for  Human  Rights  and  Humanitarian  Affairs 
James  Bishop  also  were  reported  to  have  privately  raised  concerns  about 
the  detention  of  these  journalists  at  two  separate  meetings  with  Rwandan 
Minister  of  Foreign  Affairs  and  International  Cooperation  Casimir 
Bizimungu  during  his  visit  to  Washington  in  June. 

In  March,  Deputy  Assistant  Secretary  of  State  for  African  Af&irs  Irvin 
Hicks  met  with  President  Habyarimana  and  other  officials  in  Kigali. 
According  to  State  Department  officials,  the  secretary  expressed  VS, 
appreciation  for  Rwanda's  supportive  position  during  the  Persian  Gulf 
conffict,  encouraged  deniocratiation,  and  delivered  a  note  from  Secretary 
Cohen  to  similar  effect  In  Burundi  in  April  1991,  Secretary  Cohen  met 
widi  U.S.  ambassadcMi  to  Rwanda,  Burundi,  !&ure,  Uganda,  Tsmamia  and 
Kenya  tt>  discuss  the  Rwandan  crisis;  once  again,  democratiation  was 


There  has  been  a  large  decline  in  die  value  of  Rwandan  exports  to  the 
United  States,  primarily  ooflEbe,  because  of  the  sharp  decline  in  coffise  ptieeM.  The 
only  significsnt  Americm  invotment  in  die  country  is  a  privately  owned  tea 
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dilciiiicd. 

The  State  Departmenffs  GMiti<7  A;^^ 
1990,  maed  in  Fdmnury  1991,  was  the  only  written  statement  on  human 
hi  Rwanda  for  the  pubUc  record  in  1991.  The  report  rightly  noted 
that  hnman  right!  deteriorated  m  Rwanda  in  1 990  following  the  hivasion 
In  October.  It  accurately  depicted  some  of  the  serious  human  rights 
violations  committed  in  connection  with  the  war,  including  torture, 
^r*^"g  of  detainees,  and  poor  conditions  of  detention.  However,  the 
report  did  not  discuss  the  widely  reported  incident  of  soldiers  firing 
indiscriminately  on  rural  civilians  in  up  to  ten  pastoral  settlements  in 
early  October  1990,  in  the  Byumba  prefecture,  in  northeast  Rwanda.^^ 

For  fiscal  year  1991,  the  Administration  requested  for  Rwanda  $9 
million  in  development  assistance,  $625,000  for  the  Peace  Corps  and 
approximately  $100,000  for  the  International  Military  Education  and 
Training  program.  Training  of  Rwandan  military  personnel  did  not  occur 
in  1990  due  to  the  war  in  the  north. 

To  date,  it  appears  that  Rwanda  will  receive  $15,768,000  in  U.S.  aid 
for  fiscal  year  1991  —  over  sixty  percent  more  than  was  requested.  The 
increase  is  largely  due  to  congressional  support  for  the  Rwandan 
democratization  process  and  thus  the  doubling  of  the  grant  for 
development  assistance.^^  The  Administration  should  use  this  grant  to 
press  for  greater  accountability  on  human  rights  issues,  such  as 
prosecution  of  diose  responsible  for  the  massacre  of  over  three  hundred 
Bagogwe  people. 

In  the  first  half  of  1991,^  three  World  Bank  loans  and  one  Afiican 
Development  Bank  loan  to  Rwanda  were  formally  considered.  VS.  votes 
before  multilateral  lending  institutions  are  governed  by  Section  701  of 
the  International  Financial  Institutions  Act  of  1977,  which  prohibhs  U.S. 
support  for  loans  to  governments  that  engage  in  a  systematic  pattern  of 


On  October  11,  1990,  State  Department  spokeswoman  Margaret  Tutwiler 
stated  that  the  Oeparunent  had  been  unable  to  verify  reports  of  a  maaaacre  in  the 
northeast. 

The  projected  aid  figures  for  fiscal  year  1991  are  $668,000  for  Feaoe  Corps 
acdvitiei  and  $15,000  in  devdopment  aswttance.  IMET  remains  unchanged  fiwin 
the  amount  requested  by  the  Adminiatnition. 

^  Reports  are  available  only  for  this  time  period. 
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gross  violations  of  internationally  recognized  human  rights,  unless  the 
loan  addresses  basic  human  needs.  The  bar  should  have  applied  in  the 
case  of  Rwanda,  following  the  atrocities  committed  in  the  course  of  the 
war  in  the  north.  Two  of  the  World  Bank  loans  appeared  to  address  basic 
human  needs  and  were  thus  justifiably  supported  by  the  United  States. 
However,  a  third  World  Bank  loan  of  $90  million  for  a  structural 
adjustment  project,  which  the  United  States  also  supported,  did  not  meet 
basic  human  needs  and  should  have  been  opposed.  Similarly,  an  $11.16 
million  African  Development  Bank  loan  for  a  road  project  did  not  address 
basic  human  needs.  The  United  States  did  not  support  the  loan,  but  on 
economic  rather  than  human  rights  grounds,  missing  an  important 
opportunity  to  use  its  vote  to  advance  respect  for  human  rights. 

The  Work  of  Africa  Watch 

Africa  Watch  began  to  monitor  Rwanda  in  mid- 1991.  Several  letters 
were  written  to  President  Habyarimana  protesting  the  government's 
attacks  on  the  press.  An  article  was  published  in  the  July  1991  issue  of  The 
Nairobi  Law  Monthly  which  highlighted  the  plight  of  the  independent 
press.  In  November,  Africa  Watch  interviewed  Rwandan  refugees  in 
Belgium  and  conducted  a  two-week  mission  to  Rwanda  to  investigate  the 
general  state  of  human  rights.  A  report  on  the  mission  will  be  issued  in 
early  1992. 


SOUTH  AFRICA 


Human  Rights  Developments 

In  1991,  discussions  among  the  main  political  rivals  in  South  Africa 
—  the  government,  the  African  National  Congress  (ANC)  and  the  Inkatha 
Freedom  Party  (IFP)  —  resulted  in  various  peace  agreements.  But 
escalating  political  violence  remained  the  most  serious  obstacle  to  the 
transition  to  a  post-apartheid  South  Africa.  The  violence  reached 
unprecedented  proportions  in  the  country's  bloody  history,  claiming  the 
lives  of  over  two  thousand  black  South  Africans  in  fighting  between  ANC 
and  IFP  supporters.  Despite  the  government's  stated  commitment  to  a 
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negotiated  ledkiiieiit,  aediUe  evidence  continued  to  emerge  of  brutality 
hj  die  Mate  leciirity  apparatus  and  Its  use  of  tlie  IFF  to  undennine 
movement  fiownd  representative,  democratic  structures  in  Soutii  Africa. 

The  government  continued  to  implement  its  reform  process,  started 
in  February  1990.  In  June  1991,  it  abolished  the  Group  Areas  Act^  wUdi 
had  segregated  residential  neigliborhoods;  the  Land  Act,  winch  had 
denied  blacks  the  right  to  purchase  land  in  eighty-seven  percent  of  the 
country;  and  the  Population  Registration  Act,  which  had  classified  all 
newborn  South  Africans  by  race.  President  F.W.  de  Klerk  said  in 
Parliament  on  June  17,  "Now  everybody  is  free  from  the  discouragement 
and  denial..^nd  from  the  moral  dilemma  caused  by  this  legislation." 

However,  the  prospect  of  continuing  peaceftil  reform  has  been 
dimmed  by  the  violence  that  has  engulfed  South  Africa's  black  townships, 
claiming  more  than  eleven  thousand  lives  in  bloody  fighting  since  1984. 
The  killings,  which  started  in  Natal  in  the  early  198()s  and  spread  to  the 
Transvaal  in  June  1990,  assumed  various  forms  during  1991.  It  initially 
involved  random  attacks  by  IFP  members  on  ANC  settlements,  and 
fighting  between  squatters  and  hostel  dwellers,  the  most  deprived 
members  of  communities.  A  clear  pattern  of  violence  immediately  before 
or  after  peace  talks  between  the  ANC,  the  IFP  and  the  government 
became  a  major  destabilizing  factor  in  negotiations. 

An  Inkatha  "impi,"  a  group  consisting  of  hundreds  of  armed  IFP 
sympathizers,  killed  twenty-four  ANC  supporters  on  April  29,  the  day 
after  an  agreement  had  been  reached  by  the  ANC,  the  South  African 
Communist  Party  and  the  Congress  of  South  African  Trade  Unions.  The 
agreement  called  on  the  government  to  take  constructive  steps  to  address 
tfaie  internecine  violence  by  May  9  or  &ce  suspension  of  tlie  constitutional 
talks.  News  video  footage  showed  hundreds  of  men  wearing  red 
headbands,  a  trademark  of  the  IFP.  Streaming  past  police  vehicles  as  tliey 
left  a  funeral  service  for  Moses  Khumalo,  the  assassinated  mayor  of 
Soweto  and  an  IFP  supporter,  they  sang  and  brandished  weapons  before 
going  into  houses  and  attacking  residents.  The  footage  shows  police  vans 
twice  driving  past  without  taking  action. 

Three  days  after  the  May  9  deadline,  at  least  twenty-seven  ANC 
supporters  were  killed  m  an  IFP  attack  in  Swannieville  squatter  camp 
near  Knigersdorp.  Statements  obtained  by  Lawyers  for  Human  Rights, 
a  leading  South  African  human  rights  group,  reported  the  involvement 
of  one  Aousand  men  in  the  attack,  all  wearing  red  headbands,  being 
escorted  by  white  men  and  police  vehicles.  The  police  said  that  they  only 
escorted  the  attacking  "imjfi"  back  to  their  hostel,  despite  eye«i4tness 
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teatimony  rhaf  tome  police  vefiaed  id  Hop  tbe  atttcken  while  other  police 
blocked  exit  loam  ftom  the  attack.  Only  six  attacken  were  arrested, 
three  of  whom  were  tater  wkaicd. 

On  April  1,  the  govenunent  responded  to  the  threatened  suqpension 
of  negotiations  hy  disbanding  the  security  police  and  merging  it  with  the 
Criminal  Investigation  Depaitment  Then  Law  and  Order  Minister 
Adriaan  Vlok's  assertion  that  the  move  "will  remove  the  police  from  tiie 
political  playing  field"  was  proven  wrong  by  such  incidents  as  the 
Swannieville  alttick  the  next  mcmth. 

On  April  18,  Minister  Vlok  issued  a  ban  on  the  carrying  of 
dangerous  weapons  including  pangas,  aaces  and  bush  knives,  which  IFP 
members  commonly  carry  in  "potential  conflict  situations."  But  following 
an  argument  by  the  IFP  that  spears  are  a  necessary  expression  of  tlieir 
cultural  identity,  spears,  ceremonial  battle  axes  and  pocket  knives  were 
exempted  from  the  ban,  thus  foiling  tx>  meet  the  ANC  demand  for  a 
wholesale  ban. 

In  1991,  it  became  increasingly  clear  that  the  violence  is  a  legacy  of 
the  government's  residency  restrictions.  One  element  is  the  hostel  system, 
in  which  migrant  workers,  predominantly  IFP  supporters  from  Natal,  are 
housed  in  townships  far  from  their  families,  in  miserable,  single-sex 
dormitories.  In  the  thirty-one  townships  surrounding  Johannesburg,  there 
are  120  such  hostels  housing  200,000  people.  They  have  increasingly 
been  identified  as  sources  for  recruitment,  weapons  and  ammunition.  IFP 
members  repeatedly  justified  their  mass  mobilization  because  of  fear  of 
losing  their  "homes."  This  insecurity,  rooted  in  the  government's  strict 
movement  and  residence  control  of  the  migrant  vrotk  force  and  past 
policy  of  forced  removals,  assumed  an  ethnic  dimensfon  and  was  fueled 
by  the  ANC's  demand  that  the  government  abolish  the  hostel  system.  The 
sense  of  fear  and  insecurity  is  a  major  cause  of  the  conflict  between  the 
impoverished  residents  of  hostels  and  ANC-dominated  squatter  areas, 
where  similar  sentiments  of  insecurity  exist  and  where  ^seif-deiense  units" 
against  hostel  dweUers  have  been  deployed.  Rather  than  seriously 
addressing  the  deeper  source  of  the  hostel  and  squatter  problems  —  the 
government's  policy  of  containing  migrant  workers  in  limited  spaces  at 
the  peripheries  of  white  cities  —  the  government  has  indicated  only  its 
intention  to  "upgrade"  the  areas. 

More  sophisticated  attacks  increased  in  the  latter  part  of  1991.  With 
growing  frequency,  unidentified  gunmen  shot  commuters,  mourners  at 
funerals,  and  groups  at  political  rallies.  The  most  disturbing  statistics 
relate  to  the  alarming  rise  in  hit-squad  actions.  At  least  forty-six  activists 
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were  amimtnated  by  suaineii  in  1991 .  Although  the  much-criticued  1900 
Harmi  CommiitkMi^  of  inquiiy  into  hit  squadi  diunisied  daimf  of 
dieir  castcnce  within  the  poike  force,  the  debate  was  reigniied  with  tiie 
April  1991  jwi^iment  in  a  case  invcdving  two  newspapers  that  are  critical 
of  the  government,  the  Vrye  WeekMad  and  the  Weekly  Mail,  lieutenant 
General  Lothar  NeetKng  of  the  security  police  had  sued  both  newspapers 
for  defiunation  as  a  result  of  their  allegations  that  he  had  attempted  to 
poison  anti-apartheid  activists.  The  court  found  that  Needing  had 
attempted  to  mislead  both  the  court  and  the  Harms  Commission,  which 
had  relied  heavily  on  his  testimony.  Despite  these  irregularides  and  the 
hit-squad  acdvides  now  linked  to  Needing  and  the  police  force,  the 
government  has  fiukd  to  establish  another  commission  to  investigate  the 
hit  squads. 

During  1991,  reliable  evidence  emerged  corroborating  earlier 
documentation  by  human  rights  groups  and  the  press  of  police  bias  and 
involvement  in  the  political  violence.  President  De  Klerk  confirmed  that 
in  1986  the  South  African  Defense  Force  had  trained  a  unit  of  150  Zulu 
fighters  in  a  camp  called  "Hippo"  in  Namibia.  According  to  the 
government,  they  were  trained  for  "security  work  and  VIP  protection." 
The  fighters  claim  that  they  received  training  in  urban  and  guerilla 
warfare  and  were  used  by  Inkatha  to  attack  ANC  supporters  in  Natal. 

Perhaps  the  strongest  connection  between  the  state  and  the  IFP  was 
die  publication  in  July  1991  of  docu  ments  revealing  covert  police  funding 
to  the  IFP.  Minister  Vlok  acknowledged  payments  of  $90,000  to  Inkatha 
and  $500,000  to  its  trade  union,  United  Worker  Union  of  South  Aftica. 
In  a  ten-page  memorandum  to  the  chief  of  security  police  in  Pretoria, 
dated  Feteuary  13,  1990,  Major  Louis  Botha,  a  senior  security  police 
ofiBcer,  recommended  that  *a  clandestine  grant  of  R120,000  [$42,000]  be 
made  available...to  show  everyone  that  he  [Gatsha  Buthelezi,  the  IFP 
leader]  has  a  Strong  base."  The  funds  were  used  to  oiganiae  a  ndly  where 


The  Harms  Commission  was  flawed  in  both  design  and  practice.  The 
inquiry  was  limited  to  acts  commitLed  within  the  border  of  South  Africa,  although 
many  anti-apartheid  activists  have  been  assassinated  outside  the  country. 
Throughout  the  inquest,  valuable  evidence  disappeared,  and  government 
witneves  tnrifird  in  wigs  and  odicr  disguises,  and  were  not  reqtdred  to  produce 
perdnentdoaunenli.  Theoonmuflrion's  report,  whidi  fiuled  to  name  any  special 
unili  or  individuab  of  die  army  or  police  as  paiticipanlB  in  die  deadi 
denounced  by  human  rights  groups  as  a  Vhitewash.* 
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Buthelezi  spoke  against  sanctions.  Only  a  few  supporters  attended,  and 
clashes  between  ANC  and  IFP  supporters  broke  out  before  and  after  the 
rally. 

Addressing  the  causes  of  the  violence,  Black  Sash,  a  prominent  South 
African  human  rights  group,  noted  the  "overwhelming  circumstantial 
evidence  of  outbreaks  of  violence  being  orchestrated;  of  existing  conflicts 
being  used  to  exacerbate  the  violence;  of  police  partiality."  The 
Independent  Board  of  Investigation  into  Informal  Repression,  an 
independent  monitoring  group,  has  collected  evidence  of  incidents  of 
intimidation  by  the  IFP,  deliberate  attacks  by  IFP  members  on  squatter 
camps,  and  numerous  sworn  affidavits  by  police  officers  alleging  police 
involvement  with  the  IFP.  A  survey  by  media  and  monitoring  groups 
covering  the  Transvaal  violence  from  July  1990  to  May  1991  held  the  IFP 
responsible  for  sixty-six  percent  of  the  acts  of  aggression  and  the  ANC  for 
six  percent.  The  Human  Rights  Commission  reported  that  between 
January  and  June  1991,  sixty  people  were  killed  and  349  injured  in  police 
actions.  In  response  to  allegations  of  its  involvement,  the  police  offered 
categorical  deniab  and  initiated  only  a  few  prosecutions  and 
investigations. 

The  killings  have  continued  despite  various  f>eace  initiatives,  such  as 
the  historical  cease-fire  agreements  between  the  ANC  and  IFP  leadership 
on  January  29  and  February  1 8,  and  the  subsequent  establishment  of  a 
Joint  Peace  Implementation  Committee.  However,  peace  talks  between 
the  government  and  the  ANC  scheduled  for  June  were  suspended  due  to 
a  renewed  outbreak  of  violence.  On  August  19,  a  four-person  committee 
was  established  to  monitor  the  spending  of  secret  government  cash.  The 
most  serious  attempt  yet  to  stem  the  violence  took  the  form  of  a  peace 
agreement  on  September  14  among  the  ANC,  the  IFP  and  the 
government.  The  agreement,  in  which  the  parties  agreed  on  the 
establishment  of  a  Commission  on  Violence,  includes  a  code  of  political 
conduct,  forbids  provocative  statements  or  actions,  and  is  intended  to 
promote  political  tolerance.  As  a  result  of  allegations  that  the  police  and 
defense  force  have  used  black  groups  to  promote  violence,  the  agreement 
includes  a  ban  on  training  or  providing  funds,  weapons  or  ammunition 
to  nonsecurity-force  members  to  carry  out  actions  which  undermine  a 
political  party.  It  calls  on  leaders  to  refrain  from  using  inflammatory 
language  and  to  prevent  the  carrying  of  weapons,  including  "cultural" 
spears. 

Nonetheless,  killings  continued  under  circumstances  suggesting 
government  involvement.  In  the  week  preceding  the  September 
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agreeoieiit,  at  least  185  black  South  Afrkant  were  killed  in  bloody 
fighting  that  erupted  after  gunmen  ambushed  IFP  tupporten  and  killed 
twcotjMliiee  people.  Violence  erupted  simultaneously  in  Natal  and  the 
black  towmhipa  anyund  Gape  Town.  On  tlie  eve  of  the  signing  of  tlie 
agreement,  sixteen  ANC  and  IFP  memben  were  killed  and  thirty-two 
injured  in  fighting  outude  Johannesburg.  In  the  two  months  following 
the  agreement,  at  kait  two  hundred  people  died.  On  October  12, 
elghlBeB  ANC  supporters  were  killed  by  unknown  assailants  in  an  attack 
on  aatowd  marrhing  home  from  the  funeral  of  ANC  member  Sam  Ntuli, 
who  was  assaisinated  in  early  September.  In  the  majority  of  the  attacks, 
witnesses  reported  seeing  plainclothesmen  in  cars  without  license  plates. 
The  government's  response  to  allegations  of  its  involvement  was,  again, 
to  issue  a  denial  and  to  demand  evidence  to  the  contrary.  However,  the 
Commission  on  Violence,  chaired  by  Justice  Richard  Goldstone,  has 
begun  to  investigate  the  killings. 

One  devastating,  cumulative  effect  of  more  than  fifteen  years  of 
township  violence  is  the  demise  of  the  country's  black  school  system. 
Protests,  vandalism  of  school  property,  and  student  and  teacher  strikes 
have  culminated  in  the  highest  failure  rate  of  black  high-school 
examinations  in  South  African  history.  In  April,  IFP  supporters  attacked 
two  schools  in  Alexandra  township,  injuring  numerous  pupib  and 
teachers.  The  IFP  sees  schools  as  "soft  targets"  because  ANC  self-defense 
units  do  not  operate  there.  Many  schools  have  closed  down  in  the  past 
fiew  yean  and  others  have  become  overcrowded.  The  result  at  the  end  of 
1990  was  a  thirty-six  percent  passing  rate  for  blacks,  as  opposed  to 
nhMty-seven  percent  for  whites. 

The  government  continues  to  exert  control  thnni|^  legislative  and 
administrative  mechanisms  such  as  the  Internal  Security  Act  and  the 
Public  Safety  Act,  which  have  been  used  in  the  past  to  silence  poiitlcal 
opposition,  atdiou|^  they  were  amended  somewhat  in  1991  by  repealing 
or  limiting  the  power  to  order  house  arrest,  banish  people  to  remote 
areas,  and  restrict  association  and  movement  While  no  state  of 
emeigency  now  exists,  at  least  seven  black  townships  are  still  declared 
unrest  areas  under  th^  Public  Safety  Act,  giving  security  agents  broad 
powers  of  arrest.  The  Internal  Security  Act  also  still  provides  for 
detention  without  trial  for  up  to  ten  days  without  access  to  lamryeii,  fiunily 
and  the  courts.  The  Human  Righti  Commission  documented  1 76  cases  of 
detention  without  trial  between  January  and  August  1991.  In  an 
agreement  between  the  government  and  the  ANC  in  August  1990, 
Mjotm  guidelines  were  adopted  to  efifectuate  the  release  of  all  political 
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prisoners  by  April  30,  1991.  According  to  the  agreement,  an  offense  is 
political  depending  on  the  &cts  and  the  circumstances  of  the  particular 
case,  taking  into  account  the  motive,  nature  and  purpose  of  the  offense. 
Over  six  months  after  the  deadUne,  more  than  nine  hundred  political 
offenders,  including  six  in  the  homeland  of  Bophuthatswana,  continue  to 
be  detained. 

The  violence  has  also  severely  affected  two  of  South  Africa's  four  so- 
called  independent  homelands.  Despite  official  efforts  to  describe  the 
violence  as  "local  infighting,"  the  pattern  of  violence  shows  it  to  be  a 
result  of  the  growing  tensions  between  supporters  of  the  homeland 
authorities  and  opposition  to  the  homeland  system  itself.  The  homelands 
system  has  the  effect  of  channeUng  black  political  discontent  over 
repressive  conditions  in  South  Africa  toward  the  homeland  political 
structure,  and  homeland  authorities  have  seldom  hesitated  to  suppress 
such  dissent.  From  January  to  August  1991,  security  forces  in 
Bophuthatswana  killed  at  least  five,  injured  nineteen,  arrested  244  and 
detained  without  trial  thirty-eight.  In  Ciskei,  they  killed  two,  injured 
fourteen,  arrested  twenty-one  and  detained  without  trial  thirty-three.  In 
both  Ciskei  and  Bophuthatswana,  a  strong  military  presence  has  been 
maintained  to  suppress  opp>osition.  Although  the  state  of  emergency  in 

Bophuthatswana  was  lifted  in  March,  repression  by  local  authorities, 
backed  by  vigilante  gp-oups,  continued.  Violence  reached  a  peak  in  the 
Braklaagte  area  of  Bophuthatswana  in  January  with  the  launching  of  a 
local  ANC  branch,  as  fighting  erupted  between  opponents  and  supporters 
of  the  homeland  regime.  Over  six  thousand  residents  were  forced  to  flee 
and  were  not  permitted  to  return  until  June.  A  large  police  camp 
continues  to  occupy  the  Braklaagte  village.  Despite  its  stated  intention  to 
eradicate  the  last  vestiges  of  apartheid,  the  South  African  government 
proceeded  in  early  November  to  transfer  about  2.5  million  acres  of  land, 
encompassing  twenty-five  farms,  to  Bophuthatswana. 

Both  Bophuthatswana  and  Ciskei  have  bills  of  rights  protecting 
fundamental  freedoms.  Yet,  the  freedoms  of  expression  and  association 
are  severely  curtailed  by  both  homelands'  National  Security  Acts,  modeled 
on  South  Africa's  repressive  Internal  Security  Act  before  it  was  amended 
in  June.  The  Acts  provide  for  indefinite  detention  without  trial,  declare 
meetings  of  more  than  twenty  people  unlawful  unless  authorized,  and 
provide  the  police  with  indemnity  against  prosecution. 

On  October  31,  Brigadier  Oupa  Gqozo,  the  military  leader  of  Cbkei, 
declared  a  state  of  emergency,  only  a  few  weeks  after  signing  the 
September  National  Peace  Accord  in  which  he  committed  himself  to  the 
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promotion  of  polidcal  toleiaiice.  Brigadier  Gqozo  gained  power  after  a 
military  coap  in  1990,  overdirowing  the  regime  of  Lennox  Sebe.  The 
stale  of  emeigency  is  the  most  serious  in  an  array  of  measures  designed 
tt>  sdfle  opposition  to  Gqoao's  regime.  Under  the  emergency  powers, 
oiganiaHons  may  be  banned  or  restricted,  individuals  may  be  restricted, 
and  biMinesses  may  be  dosed.  The  commissioner  of  the  polioe  may 
restrict  media  presence  and  prohibit  distribution  of  primed  material.  The 
emergency  also  gives  the  police  license  to  use  violence.  On  October  28, 
1991,  Gqozo  stated  publicly  on  Radio  Ciskei:  "I  say  to  the  police  they 
should  hit  silly  peopk  on  the  head  because  the  courts  take  a  long  time 
while  they  [his  opponents]  continue  to  bum  people." 

Since  June  26,  when  Gqozo  launched  a  cultural  organization,  the 
African  Democratic  Movement  (ADM),  the  government  has  made  a 
concerted  attempt  to  eliminate  anv  form  of  opposition.  At  the  launching 
of  the  ADM,  Gqozo  publicly  stated  his  intention  to  "clean  up  Ciskei "  One 
of  the  aims  of  the  ADM,  of  which  Gqozo  is  president,  is  to  recruit 
traditional  community  leaders  with  the  aim  of  moving  local  government 
under  the  direct  control  of  the  military  regime.  Subsequently,  two 
ministers  sympathetic  to  the  ANC  have  been  dismissed  "for  purposes  of 
unity  in  the  government."  Radio  Ciskei  employees  have  also  been 
dismissed,  detained  and  harassed  for  providing  government  opponents  an 
opportunity  to  air  their  views.  Through  the  use  of  internal  boards  of 
inquiry  into  misdemeanors  that  were  committed  years  ago,  Gqozo  also 
has  attempted  to  remove  officers  in  the  poUce  force  who  might  oppose 
him. 

The  state  of  emergency  was  declared  in  the  wake  of  growing  friction 
between  ANC  supporters  and  the  homeland  authorities.  One  of  the  main 
causes  of  conflict  b  the  imposition  of  unrepresentative,  appoinfied  *chieft* 
over  dected  regional  representatives.  As  resulting  tension  within 
communities  escalated  into  violence  between  opposing  fiKtions  and 
widespread  destruction  of  homes,  the  state  of  emergency  was  announced, 
cleariy  as  a  devise  to  silence  dissent  Community  leaders  were  detained 
without  any  attempt  to  negotiate  an  end  to  the  violence.  Only  after 
national  and  international  pressure  did  the  government  lift  the  state  of 
emergency  on  November  17. 

Numerous  reports  of  the  Independent  Board  of  Investigation  into 
Informal  Repression  (IBIIR)  indicate  collaboration  of  South  African 
security  forces  with  homeland  authorities  and  allied  vigilante  groups.  The 
IBIIR  has  documented  activities  of  a  Ciskei  intelligence  group, 
International  Researchers  (IR),  which  was  headed  by  former  members  of 
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the  South  African  Defense  Force  (SADF)  and  has  been  involved  in  hit- 
squad  activities.  IR  has  had  close  relations  with  Brigadier  Gqozo. 
Although  IR  was  ofHcially  disbanded  on  August  30,  there  are  numerous 
reports  of  a  continuing  SADF  presence  in  the  region. 

On  September  4,  the  South  African  government  proposed  the 
abolition  of  the  homelands.  In  a  document  which  will  be  presented  to  an 
eventual  constitutional  convention,  the  government  envisions  a  federal 
South  Africa  consisting  of  nine  regions  or  states  —  none  a  homeland. 
However,  despite  this  proposal,  no  attempt  has  been  made  to  abolish  the 
existing  legislation  providing  for  the  homelands  as  separate  independent 
states.  Furthermore,  the  government  has  repeatedly  denied  responsibility 
for  violence  in  the  homelands  while  it  continues  to  support  the  homeland 
authorities  with  military  and  economic  assistance.  The  government  also 
declared  that  it  would  not  intervene  to  revoke  the  state  of  emergency  in 
Ciskei. 


The  Right  To  Monitor 

Since  the  lifting  of  the  nationwide  state  of  emergency  in  June  1990, 
monitoring  groups  have  been  in  a  position,  for  the  first  time  since  1985 
when  the  emergency  was  originally  imposed,  to  monitor  human  rights 
abuses.  Despite  this  important  step,  the  Internal  Security  Act,  even  after 
the  June  1991  amendments,  still  provides  for  the  banning  of  an 
organization  if  the  minister  of  law  and  order  has  "reason  to  believe"  that 
it  uses,  threatens  to  use,  or  encourages  violence  or  disturbance  to 
overthrow  or  challenge  state  authority  or  to  bring  about  change. 

In  Bophuthatswana,  human  rights  groups  such  as  Black  Sash,  its 
affiliate  the  Transvaal  Rural  Action,  and  the  Bafokeng  Women's  League 
are  banned.  Beginning  on  October  17,  the  Mafikeng  Anti  Repression 
Forum,  the  only  organization  allowed  to  monitor  abusive  practices  by  the 
government  in  Bophuthatswana,  has  been  banned  for  several  weeks  from 
visiting  prisons  and  hospitals  there. 

Another  important  impediment  to  human  rights  monitoring,  as  well 
as  an  indication  of  the  South  African  government's  ambivalent  response 
to  the  violence,  is  a  series  of  laws  that  in  certain  circumstances  make  it  a 
crime  to  report  on  the  violence  and  to  document  the  government's 
involvement.  The  Protection  of  Information  Act  prohibits  the  possession 
or  publication  of  any  document  obtained  from  a  "prohibited  place"  and 
carries  penalties  of  up  to  ten  years'  imprisonment  and  a  fine  of  up  to 
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thfee  dioiwuid  doUm.  The  police  have  been  Mwratjgtfing  whether  a 
documeBt  oblafaied  by  the  HWIir  Mttf  ai^ 

diidotet  the  govemmentfs  ftuMUng  of  the  IFF,  was  ttoten.  Freedom  of  the 
picM  b  farther  inhibitBd  by  the  Folks  Act,  which  m 
up  to  five  yean  and  a  fine  of  up  to  $3,000  on  a  jovnudiit  who  pnbliihei 
fidie  mformadon  about  the  police  without  having  "reasonable  grounds" 
for  believing  k  to  be  true.  Particularly  because  the  burden  of  proving 
Veasonable  grounds"  is  on  the  journalist,  reporting  on  police  activity  is 
severely  impeded.  The  Criminal  Procedure  Act  requires  journalbts  to 
identify  their  sources  of  information,  contrary  to  their  professional  code 
of  condiict.  Throughout  the  year,  numerous  local  and  foreign  journalists 
were  imprisoned  for  refusing  to  disclose  this  information. 


Uik  Policy 

Nineteen  ninety-one  marked  the  end  of  five  years  of  U.S.  economic 
sanctions  against  South  Africa.  Half  a  decade  ago,  a  nearly  united 
Congress  took  control  of  U.S.  policy  toward  South  Africa,  imposing 
sanctions  over  the  veto  of  President  Ronald  Reagan.  On  July  10,  1991, 
President  Bush  announced  the  lifting  of  sanctions,  despite  remaining 
obstacles  to  a  peaceful  post-apartheid  South  Africa,  including 
unprecedented  violence,  the  continuing  existence  of  the  homelands  and 
the  ongoing  detention  of  prisoners  whose  release  had  been  agreed  to. 
There  was  little  congressional  opposition  to  the  president's  decision, 
laigely  because  most  members  were  persuaded  that  the  reforms 
introduced  by  President  de  Klerk  met  the  specific  standards  of  the 
Comprehensive  Anti  Apartheid  Act  (CAAA).  In  announdiig.tfae  end  of  die 
US.  embargo,  President  Bush  stated: 


This  is  a  moment  in  history  which  many  believed  would  never 
be  attained.  But  we've  done  so  through  the  efforts  of  many 
people  in  South  Africa  and  around  the  worid.  And  in  that  sense 
this  is  a  dme  for  reflection.  And  it  is  also  a  time  when  all  who 
care  about  the  fiitnre  of  South  Africa,  as  I  do,  should  rededicate 
themselves  to  stay  the  coune  in  the  interest  of  peace  and 
democracy.  There  has  been  a  dramatic  change.  But  all  is  not 
totally  well  there,  and  we  will  continue  to  be  actively  involved  — 
as  actively  involved  as  we  can. 
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Saniaioiift  that  lenniii  in  place  in^^ 
on  amis  eiqpoiti  and  impom,  the  probibition  of  exports  to  the  South 
African  mUitBrf  and  polioe,  leitrictioni  on  U^.  support  to  International 
Monetary  Fund  loans  to  South  Africa,  and  the  Fair  Labor  Standards 
Progmm,  which  iqiplies  to  XJS,  firms  employing  more  tiian  twenty-five 
persons  in  South  Africa. 

In  makiii^  iti  one  for  tlie  lifting  of  sanctions,  the  Bush 
Adnunistnrtion  argued  that  aD  the  conditions  under  the  1985  GAAA  had 
been  met:  tlie  release  of  political  priaoneri,  the  repeal  of  the  state  of 
emergency,  the  unbaiming  of  opposition  political  parties^  the  repeal  of 
apartlieid  legislation,  and  the  entering  of  the  government  without 
preconditions  into  good  fiuth  negotiations  with  representative  members 
of  the  black  majority. 

The  condition  that  caused  the  most  controversy  was  the 
Administration's  claim  that  South  Africa  had  released  all  political 
prisoners.  The  framework  under  which  political  prisoners  were  released 
had  been  negotiated  by  the  ANC  and  the  government  in  an  August  1990 
agreement  known  as  the  Pretoria  Minute,  and  subsequent  agreements. 
While  the  government  released  thousands  of  prisoners  under  the 
agreement  and  more  after  remitting  their  sentences,  more  than  seven 
hundred  politically  motivated  offenders  continue  to  be  detained.  The 
Bush  Administration  concluded  that  all  pohtical  ofTenders  had  been 
released  based  on  its  definition  of  political  prisoners  as  "people  who  have 
been  imprisoned  for  their  political  beliefs  [which]  does  not  include  people 
who  have  been  convicted  under  due  process  for  crimes  of  violence."  While 
this  definition  is  similar  to  those  used  by  imemationai  human  rights 
organimtions,  it »  narrower  than  the  one  used  in  the  Pretoria  Minute, 
wUch  includes  some  acts  of  violence. 

Of  particular  controversy  were  166  political  prisoners  who  were  held 
at  the  time  in  jails  in  Bqphuthatnvana  homehuid.  Under  the  Pretoria 
Minute,  these  prisoners  are  regarded  as  political  because  they  were 
coiivicted  of  treason  after  an  aborthw  coup  atten^  i^gainst  the  Mm^p>^ 
regime  m  1988.  The  Admiiristration's  exdusion  of  the  Bophuthatswana 
prisoners  is  tnniblesoiiie  because  it  vested  on  the  fiction  that  the 
homelaiid  governments  were  independent  of  the  South  African 
government.  It  has  long  been  U.S.  policy  not  to  recognize  the 
independence  of  the  homelands,  which  only  South  Africa  regards  as 
independent  states.  Notwithstanding  the  explicit  provision  in  the  CAAA 
holding  that  the  homelands  are  part  of  Soudi  Afiica,  the  Administration 
argued  that'  the  CAAA  never  envisioned  the  incorporation  of  tiie 
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thut  doei  noc  addicis  politkal  prisonen  held  by  homeland  autfaorities. 
The  result  wat  that  the  Administration^  in  its  rush  to  end  sanctions, 
effectively  endoned  the  independence  of  Bophuthatswana  and 
squandered  an  opportunity  to  press  for  the  release  of  the  remaining 
pcditical  prisoners  in  that  homeland. 

^)parently  in  an  efTort  to  mitigate  the  effect  of  this  decision. 
Assistant  Secretary  of  State  for  African  AfiGurs  Herman  Cohen,  in  a  July 
31  statement  before  the  House  Subcommittees  on  Africa  and  on 
International  Economic  Policy  and  Trade,  said:  "I  %vish  to  emphasize  that 
we  have  consistently  uiged  the  South  African  government  to  bring  its  full 
influence  to  bear  in  resolving  this  issue,  specifically  in  Bophuthatswana." 
Such  toothless  "urg[ing]"  was  not  enough.  Although  some  of  these 
prisoners  were  released  for  "behavioral  and  attitudinal"  reasons  and  a 
handful  for  "humanitarian"  reasons  after  suffering  from  health  problems 
following  a  hunger  strike,  at  least  one  prisoner  died  and  eighty-seven 
remained  in  prison  until  mid-December,  when  all  but  six  were  released. 

Although  the  CAAA  does  not  explicitly  require  that  political  violence 
be  taken  into  consideration,  tht  devastating  dimension  of  the  problem  — 
more  than  six  thousand  lives  lost  in  the  past  eighteen  months  —  should 
have  prompted  the  Administration  to  discuss  the  South  African 
government's  role  in  the  violence  in  the  context  of  deciding  whether  to 
lift  sanctions.  To  the  contrary,  the  Administration  refused  even  to 
acknowledge  the  role  of  the  security  forces  in  the  killings.  On  March  28, 
afker  numerous  kilUngs  in  March  -  especially  in  Alexandra,  outside 
Johannesbuig,  where  seventy  people  were  killed  ~  State  Department 
spokesman  Richard  Boucher  stated: 

The  police  have  announced  that  they  are  investigating  the 
incident.  At  this  point,  as  fiir  as  who  is  responsible  there  is  only 
speculation  that  involves  the  possibility  that  there  were  Inkatha 
sympathisers  or  elements  of  some  rightist  third  force 

On  July  10,  a  week  before  the  press  published  documents  exposing 
covert  government  funding  of  the  IFP  and  minutes  after  President  Bush 
announced  the  lifting  of  sanctions.  Secretary  Cohen  said  in  response  to 
allegations  of  the  South  African  government's  involvement  in  the 
vfolence: 
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We  have  looked  at  all  of  the  accusations.  We  have  deployed  our 
own  resources  to  try  and  find  out  We  have  seen  no  evidence 
that  the  South  African  government  entities  are  supporting  black- 
on-black  violence.  This  does  not  exclude  the  activities  of  private 
citizens,  which  we're  not  aware  of.  But  we  have  seen  no  evidence 
that  the  government  entities  are  doing  anything  in  that  line."^^ 

Even  after  the  South  African  government  acknowledged  support  of 
the  IFP,  Secretary  Cohen,  clearly  evading  the  question  of  government 
involvement  in  the  IFP's  violence,  said: 

We  are  following  these  developments  closely  and  will  take 
appropriate  action.  However,  it  does  not  lessen  our  conviction 
that  an  irreversible  process  of  change  is  occurring  in  South 
Africa. 


Boucher,  the  State  Department  spokesman,  was  somewhat  more 
direct  on  July  22,  but  again  refrained  from  condemning  the  South  African 
government  for  its  covert  activities.  He  said: 

We  would  call  upon  the  government  of  South  Africa  to  take 
action  to  terminate  all  activities  which  undermine  the  f>olitical 
system  created  by  reforms  initiated  since  February  1990,  and  to 
take  appropriate  action  against  all  persons  found  responsible  for 
illegal  acts.  I  believe  that  the  integrity  of  the  negotiating  process 
requires  nothing  less. 

To  its  credit,  the  Bush  Administration  has  encouraged  the 
government,  the  ANC  and  the  IFP  to  negotiate.  But  an  emphasis  on 
negotiations  without  comparable  public  concern  over  the  government's 
role  in  political  violence  can  have  dire  consequences,  because  since  the 
beginning  of  1991,  the  bloodiest  violence  has  occurred  during 
negotiations.  This  outbreak  of  violence  has  been  a  predictable 
consequence  of  the  security  forces's  policy  of  using  the  IFP  to  instigate 
violence  and  disrupt  the  peace  process.  For  example,  on  September  8,  a 
week  before  the  first  major  peace  agreement  was  to  be  signed,  violence 
clearly  aimed  at  derailing  the  negotiations  erupted  in  what  the  South 


New  Yorker,  August  19,  1991. 


120 


Copyrighled  image 


Copyrighted  material 


Afrkui  preit  docribed  as  "Bloody  Sunday."  The  next  day,  spoketman 
Boucher  icf pondedt  "The  weekend  cventt  were  tragic  and  they  iHuitralied 
once  i^gida  die  need  inr  an  agreement  among  the  ptinc^  pardet  on  a 
peace  aooord  that  will  govern  public  political  activity." 

The  Adminiftration'i  stubborn  refusal  to  see  an  official  hand  bddnd 
die  killings  was  paidcularly  evident  in  the  Soudi  Africa  chapter  of  the 
GsMtffjr  Rtpart  on  Human  JUghis  Practkts  for  1990,  issued  by  the  State 
Department  in  Fcbmary  1991.  The  Department  accurately  identifies  the 
violence  as  die  most  serious  obstacle  to  a  peaceful  future  in  South  Africa, 
but  foils  to  comment  on  die  role  of  the  security  forces.  Instead,  as  in  the 
past,  it  treats  the  violence  as  a  domestic  problem  of  political  and  ethnic 
rivalries.  Although  the  State  Department  notes  the  belief  of  others  that 
a  "third  force"  of  "right-wing  extremist  elements  of  the  security  forces"  is 
behind  the  fighting  between  ANC  and  IFP  supporters,  the  report 
concludes  that  "evidence  of  this  was  lacking." 

On  June  18,  President  Bush  extended  a  warm  welcome,  of  the  sort 
usually  reserved  for  major  foreign  leaders,  to  Gatsha  Buthelezi,  leader  of 
the  IFP.  At  the  time,  the  IFP,  together  with  South  African  security  forces, 
had  been  implicated  in  most  of  the  violence.  Numerous  witnesses  had 
described  IFP  intimidation  and  harassment,  and  a  former  military- 
intelligence  agent  had  testified  that  the  IFP  received  arms  from  the 
government.  Though  initially  denying  it,  Buthelezi  admitted  receiving 
funds  from  the  government  a  month  later.  Yet,  there  was  no  public 
discussion  at  any  time  during  his  U.S.  visit  of  the  IFP's  role  in  the 
violence.  Instead,  President  Bush  announced  publicly  in  Buthelezi's 
presence,  in  a  manner  designed  to  convey  a  reward  to  him,  die 
AdmlttistiBtion's  mtention  to  lift  sanctions  soon.  In  August,  the 
Agency  for  International  Development  announced  a  grant  of  $2.5  million 
to  the  IFP,  pait  of  a  ten  million  dollar  "Transition  to  Democracy"  project 
for  Soudi  Africa  whidi  was  witiated  in  1990  by  President  Bush,  widi  all 
ftmds  to  be  used  on  behalf  of  victims  of  apartheid. 

Although  an  irreversible  process  of  change  is  undoubtedly  underway 
in  South  Africa,  as  stated  by  the  Bush  Administration  on  numerous 
occasions,  a  peaceful  negotiated  settlement  will  not  be  attained  until  there 
is  an  end  to  the  violence  and  those  implirated  in  die  kilBngi  have  been 
brou^  to  justice.  The  Administration's  role  in  enoouragiog  lefoims 
would  have  been  more  effective  had  it  been  willing  to  recognize  the  role 
of  government  fsroes.  in  the  killings  and  call  for  a  halt  to  their  deadly 
practices. 
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lBjaiiaary,Aftki  WMckTCkMeda  report,  ThtKUUngs  mSmOkj^inat 
—  Tht  Role  of  thi  Smtritf  Fmu  mid  A$  JRupmut  §fA$  SMt.  The  icport 
rnnfwni  oopeiii  on  cycwuncii  aooouiiis  oetcnDiii^  leciuiLy  lonies 
prooiotiiig  tiie  vioknce  and  fidKng  lo 

Sewnd  drtiilwi  Icttcn  wcwc  sent  to  die  SoqiIi  Afiicui  ipovcmmeiit 
in  1991  imiteiting  covert  government  fimdii^  to  the  IFF,  die  hck  of 
etffecdre  stt^ps  to  die  ^fiolencCf  nnd  ^iffnriniiin^  lesttictionB  on  pieM 
lepoitivg  of  the  vidence.  Afika  Watdi  alw  sapplled  congmrional  aidei 
widi  up<Uited  information  on  poHticnl  prisoners,  including  those  in  the 
homelBndt.TliMi  information  contributed  to  the  adoption  of  l^pilation  by 
Congress  to  urge  die  release  of  all  political  prisoners. 

An  April  report,  Acadmme  Freedom  and  Humm  Rig^  Akmm  m  Afrk^, 
inchidffd  a  substantial  chapter  on  South  Africa. 

Throughout  1991,  Africa  Watch  documented  human  rights  abuses  in 
the  homelands  and  contacted  the  South  African  authorities  to  protest 
their  failure  to  alleviate  appalling  conditions  there. 

In  September,  Africa  Watch  released  a  newsletter,  "Out  of  Sight:  The 
Misery  in  Bophuthatswana,"  which  gave  an  account  of  repression  in  one 
of  South  Africa's  four  homelands.  In  December,  "Ciskei:  Ten  Years  on 
Human  Rights  and  the  Fiction  of 'Independence'/  a  newsletter  detailing 
the  conditions  in  Cisliei,  was  released. 


SUDAN 


Hmnaa  Rll^its  DevelopiMots 

During  1991,  die  miliiary  govenimentlieaded  by  lientenant  Gen 
Omer  al-Badiir  ttrengtfaened  lis  grip  on  Sadu.  U  increaringly 
imiiiiitionaliiBd  in  andiority  and  moved  pu rposefiilly  in  die  dfaecdon  of 
creadng  its  verrion  of  a  fimdamrntalist  Islaink  slate. 

Hie  centerpiece  of  the  govemmentfs  legidation  was  the 
pronmlgttbn  in  March  of  a  new  Islamic  penal  code,  widdi  contains  a 
number  of  provisions  that  are  contrary  to  international  human  rights 
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ftandanli.  Theie  indnde  the  withdrawal  of  full  rights  from  women  and 
noii-MiMlimf;  die  prohibition  of  iqpostasy  (renouncing  Islam),  which 
cfiectivdy  eriminaBiri  dinenting  political  views;  and  the  introdndionof 
cmd,  fatinman  and  degrading  punishments,  such  as  anqmtation  of  limbt 
to  theft.  However,  thoe  measures  have  been  implemenfeed  cautiously, 
and  there  have  been  cmly  a  few  cases  in  which  the  extreme  punishments 
have  been  carried  out  —  notably  several  cases  of  public  hanging  followed 
by  crocifixion  of  convicted  robbers  in  the  Darfiir  region.  There  have  been 
no  prosecutions  to  apostasy  to  date.  The  government,  which  abrogated 
tlie  independence  of  the  judiciary  following  the  June  1989  coup,  is 
gradually  instalKiig  politically  loyal  individuals  throi^(faottt  the  judicial 
system. 

Other  examples  of  the  institutionalization  of  the  repressive 
machinery  included  continued  attempts  to  create  an  illegitimate  trade 
union  organization,  to  replace  the  authentic  unions  dissolved  at  the  time 
of  the  1989  coup,  and  the  reorganization  of  the  higher  education  system 
to  bring  it  under  closer  government  control.  A  particularly  insidious  move 
was  the  creation  of  a  government-sponsored  "Sudan  Human  Rights 
Organization"  which,  using  the  name  of  a  genuine  organization  banned 
in  1989,  has  defended  the  government's  record.  Similarly,  a  government- 
sponsored  Sudan  Bar  Association  has  continued  to  defend  the 
government's  human  rights  record,  and  its  secretary-general  has  denied 
publicly  that  torture  occurs  in  Sudanese  prisons  and  detention  centers. 

Political  parties  and  other  nonreligious  organizations  independent  of 
the  government  remain  prohibited.  There  is  no  freedom  of  assembly,  and 
only  a  few  government-controlled  or  government-sponsored  newspapers 
are  permitted  to  publish.  Publications  entering  and  leaving  the  country 
are  caiefoUy  screened.  Certain  areas  of  the  country  have  been  subjednd 
to  prolonged  and  comprehensive  news  blackouts,  usually  because  of 
coontierinsurgency  activities  in  the  area.  The  treatment  of  political 
oppcmeniB  hiii  abo  been  shrouded  in  increasing  secrecy.  In  Septeinber 
and  October,  about  seventy  people  accused  of  participating  in  an  alleged 
coop  attempt  in  August  were  said  to  be  brought  to  trial,  hot  the 
govenmient  fidkd  to  divulge  the  names  of  the  defendanti,  the  charges, 
the  court,  or  the  date  of  the  proceedings. 

The  government  continues  to  detain  and  torture  inspected 
opponents.  Detentions  occurred  at  various  times  in  1991,  notably  after  an 
alleged  ooap  attempt  in  September.  In  April,  the  govenmient  annomiced 
an  anmesty  and  rdeased  240  political  detainees;  however,  about  sixty 
remained  hi  prison,  and  numerous  others  were  arrested  in  the  fiiUowing 
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month.  The  unofficial  detention  centers,  known  as  "ghost  houses,"  in 
which  torture  is  common,  continue  to  function  under  the  control  of  the 
government's  security  agencies.  A  number  of  detainees  have  been 
brought  to  trial  before  special  tribunals  or  ordinary  courts,  but  in  no 
significant  case  has  due  process  been  respected. 

Abdel  Moniem  Salem,  a  teacher  who  was  arrested  in  February  1990, 
was  kept  at  Shalla  prison  under  poor  conditions,  at  the  insistence  of  the 
security  forces,  for  six  months  after  his  transfer  to  a  hospital  was  first 
requested,  despite  his  deteriorating  health  and  repeated  interventions  by 
doctors.  When  he  was  finally  transferred,  his  condition  deteriorated  and 
in  the  new  year  of  1991,  he  died. 

The  main  targets  of  government  repression  in  1991  were  trade 
unionists,  academics  and  students  at  the  universities,  and  military  officers. 
A  series  of  disturbances  at  the  universities  of  Khartoum  and  Gezira 
followed  the  government's  arbitrary  dismissal  of  lecturers  and  disputes 
over  accommodations.  Security  forces  entered  the  campuses  on  several 
occasions  and  used  indiscriminate  violence  against  students:  at  least  one 
was  shot  dead.  Strikes  by  railway  workers  also  led  to  violence  by 
government  forces.  In  addition,  a  prominent  British  professor  of  political 
science  was  invited  to  the  University  of  Khartoum  in  September,  but  on 
arriving  at  the  airport  was  turned  back  by  security  forces. 

In  addition  to  the  legal  discrimination  instituted  in  the  March  Penal 
Code,  women  are  subject  to  discrimination  in  employment.  In  November, 
the  government  decreed  that  all  women  should  henceforth  wear  a  strict 
Islamic  veil,  concealing  not  only  their  hair  but  also  the  lower  part  of  their 
face,  contrary  to  Sudanese  custom. 

The  famine,  which  was  created  largely  by  government  actions  in 
1990,  continued  into  1991,  although  a  better  harvest  and  more 
appropriate  government  policies  led  to  an  improvement  in  the  final 
months  of  the  year.  In  early  1991,  the  government  finally  admitted  the 
extent  of  the  crisis  and  began  to  relax  some  of  its  conditions  on  allowing 
relief  agencies  to  operate.  However,  considerable  obstacles  still  remained, 
and  the  government  continued  to  direct  food  to  urban  centers  and  away 
from  camps  for  more  needy  displaced  people.  In  the  south,  the 
government  continued  to  obstruct  relief  efforts,  notably  by  bombing 
distribution  centers  and  refusing  permission  for  relief  flights  to  operate 
at  certain  times.  In  late  May,  as  refugees  returned  from  Ethiopia  to 
southern  Sudan  (see  the  above  chapter  on  Ethiopia),  the  Sudanese  air 
force  bombed  the  returnees  on  two  occasions,  killing  over  fifty  civilians. 
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The  war  in  tbe  ioiitii»  the  principal  conflict  in  Sudan,  remained  a 
nu^  louroe  of  human  rights  abuse.  Government  forces  were  active, 
often  in  conjunction  with  militias,  in  Kordo&n  and  Upper  Nile.  Alihougli 
details  are  not  available,  there  are  credible  reports  of  abuses  against  the 
dviiiaii  population  including  villagei  being  burned  and  dvifians  killed. 

The  govenimem  was  alio  engaged  in  intensifying  counteri 
adivilkt  in  western  Sudan,  in  the  Darfor  and  Kordo&n  n^jfom, 
sometimes  under  the  cover  of  operations  against  "bandits."  There  were 
reports  of  villages  in  Darfiir  being  destroyed  by  aerial  bombardment;  and 
aeveral  incidents  in  which  civilians  of  the  Zaghawa  and  Fur  ethnic  groups 
were  killed.  In  the  Nuba  mountains,  there  were  two  distinct  patterns  of 
abuse.  One  was  attacks  on  rural  villages,  primarily  by  the  Popular 
Defense  Forces;  dozens  of  villagers  were  killed  by  these  raids  during  the 
year.  The  second  was  the  detention  and  disappearance  of  Nuba 
community  leaders  and  educated  people  at  the  hands  of  military 
intelligence.  Between  January  and  August,  at  least  thirty-seven  such 
people  disappeared  following  their  detention  by  military  intelligence,  and 
in  October  about  one  hundred  people  were  reported  to  have  been 
detained;  many  are  feared  to  have  subsequently  disappeared. 

The  rebel  Sudan  People's  Liberation  Army  (SPLA)  was  also 
responsible  for  abuses,  including  violence  against  civilians  and  prisoners 
of  war,  and  the  conscription  of  children.  These  abuses,  together  with  the 
detention  of  political  dissidents  within  the  SPLA  and  the  debacle  of  the 
organization's  support  for  the  doomed  regime  of  President  Mengistu 
Haile  Mariam  in  Ethiopia,  contributed  to  an  attempted  coup  in  August, 
in  which  the  military  commanders  of  Upper  Nile  tried  to  overthrow  the 
SPLA  s  leader.  Colonel  John  Garang. 

Several  prominent  SPLA  dissidents  remain  in  detention,  including 
the  veteran  politician  Joseph  Oduhu.  Reports  of  forcible  conscription  of 
soldiers  have  been  received  from  several  areas.  Several  tens  of  thousands 
of  boys,  most  of  them  under  fifteen  years  of  age,  were  also  in  the  SPLA 
forces,  either  as  combatants,  undergoing  military  training,  or  undergoing 
sdiooling  prfor  to  military  training.  In  Ethiopia,  the  SPIA  was 
responsible  for  numerous  incidents  of  burning  villa^^es  and  looting  food 
and  cattle,  and  some  instances  of  killing  dvi^ms.  Following  the  split  in 
the  SPLA,  there  was  intense  fighting  between  die  two  focdons  during 
September  and  October,  which  displaced  tens  of  thousands  of  dviHam. 
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IW  B%P«  to  lioidlar 


Befme  die  nOtaury  amp  of  June  1080,  wliidi  brought  ilie  cunent 
regiiiie  to  power»  Sudan  Ind  a  mong  and  extremely  active  Inunan  rights 
oommnnhy.  The  two  most  prominent  organizations  were  tbe  Sudan  Bar 
Aiiofiaflfln  and  the  Siidbui  Human  Rights  Oiganiation.  &naller 
organimtions  indnded  the  Sndanese  Amputees  Union,  the  Sudan  branch 
of  Amnatf  Inlenialional  and  a  number  of  independent  hmnan  rights 
activistsjnrhiding  academics  andjouniaiisti.  In  the  last  two  yeaii^ 
lifjbtM  organiiations  have  been  banned  and  dieir  assets  confiscated,  and 
ylrtuaUy  all  activists  have  been  detained,  silenced  or  driven  into  enle. 

In  1991,  the  government  embarked  on  a  policy  of  establishing  new 
"human  ii|^its*  organizations  to  defend  its  record.  These  include  a 
governnieiit4ippointed  "Bar  Association"  and  an  officially  sponsored 
"Sudan  Human  Rights  Qiganiation,"  neither  of  which  is  independent  of 
the  government  There  are  fears  that  the  govemment'«ponsored  Sudan 
Human  Rights  Organization  will  be  allocated  the  frozen  assets  of  the 
legitimate  organization,  which  were  raised  by  public  subscription  and 
donations  from  individuals  and  international  human  rights  organizations. 
In  July,  the  new  Sudan  Human  Rights  Organization  attacked  Amnesty 
International  as  a  "political  arm"  of  western  countries.  The  government 
also  attacked  Africa  Watch  in  1991  as  a  "tool"  of  the  SPLA 

No  international  human  rights  organization  was  permitted  by  the 
government  to  enter  the  country  to  monitor  human  rights  in  1991. 
Limited  access  to  SPLA-controUed  areas  was  possible,  however,  both 
before  and  after  the  split. 

U^Pottcj 

U.8.  interest  in  Sudan  was  low  in  1901.  In  Msodi  1090,  islhi^^ 
Sndaneae  goveinmentrs  fidhne  to  maise  any  move  toward  mtoring 
demooracy  after  the  June  1080  ndtttary  oonsp,  die  U.S.  government 
nnpended  all  developmeHt  asristanoe  to  Sudan  under  S^ttffn  518  of  die 
Foreign  AmiMnnoe  Ad^  idddi  mandates  a  cutoff  in  most  U.S.  aid  to  any 
nation  where  an  elected  government  has  been  overthrown  in  a  coup* 
However,  food  aid  under  PX.  480  and  humanitarian  nittanrr  are 
pefmilSsd  to  continue. 

In  1091,  that  estrangement  was  deepened  following  the  Sudanese 
government's  siqppoit  finr  Iraq  during  the  Persian  Gulf  crisis,  and  its 
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finlure  id  reach  agieement  with  the  Internadonal  Monetary  Fund  on  the 
repayment  of  ddbts.  Ai  relations  with  Sudan  wonened,  the  U^. 
govenmient  became  an  onispoken  critic  of  its  human  rights  record. 

The  VS.  Agency  for  International  Development  was  active  m  famine 
relief  operations  in  Sudan.  It  contributed  over  100,000  tons  of  emeigmcy 
rdief  and  pushed  other  western  donors  to  overcome  varying  degiees  of 
rductance  and  do  the  same.  The  aid  was  distributed  by  voluntary 
agencies.  The  U.S.  government  also  overcame  past  hesitanq^  and 
repeatedly  criticized  obstruction  of  relief  efforts.  In  the  south,  where  the 
relief  operation  is  led  by  the  United  Nations,  the  United  States 
contributed  resources  but  did  not  play  a  major  role  in  initiating 
programs. 


The  Wofh  of  Africa  Watch 

Africa  Watch  has  continued  to  monitor  human  rights  abuses  in 
Sudan.  Early  in  1991,  Africa  Watch  produced  a  newsletter  containing 
detailed  testimonies  of  torture  and  substandard  prison  conditions. 
Following  the  promulgation  of  the  Islamic  penal  code,  Africa  Watch 
published  a  newsletter  describing  the  provisions  of  the  code  and  drawing 
international  attention  to  those  that  are  contrary  to  human  rights 
standards.  A  report  issued  in  April,  Academic  Freedom  and  Human  Rights 
Abuses  in  Africa,  included  a  substantial  chapter  on  Sudan.  Frequent 
protests  were  sent  to  the  Sudanese  authorities  concerning  detentions  and 
trials  witliout  due  process.  An  article  was  published  in  October  in  West 
Africa  on  women's  rights  in  Sudan.  In  December,  Africa  Watch  issued  a 
newsletter  drawing  attention  to  the  plight  of  the  Nuba  of  southern 
Kordofan,  to  ooindde  with  a  publicity  campaign  by  the  London4)ased 
organiation  Survival  International. 

An  Africa  Watch  report  on  war  and  famine  in  Ethiopia  (see  the  above 
chapter  on  Ethiopia)  included  several  sections  criticizing  tlie  SPLA,  which 
WM  active  imide  Ethiopian  territory  from  1983  to  1991.  Abnset  by  the 
SFLA  i^gahist  Ethiopian  civilians  included  looting,  killing  and 
enslavement 

Africa  Watch  nominated  the  original  Sudan  Bar  Association  (SB^  for 
the  American  Bar  Auodatbn's  first  human  ri^^ts  award.  The  nomination 
was  soccessfrd  and  Dr.  Anun  Mekki  Medani  of  the  SBA,  who  had  hlmsdf 
been  detained  by  the  current  regime,  traveled  to  the  United  States  in 
August  to  receive  the  award.  In  September  and  October,  Africa  Watch 
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was  active  in  promoting  the  relaunching  of  the  Sudan  Human  Rights 
Organization  (SHRO)  in  exile.  We  published  a  newsletter  detailing  the 
activities  of  the  genuine  SBAand  SHRO,  and  contrasted  their  authenticity 
with  the  illegitimate  clones  set  up  by  the  government. 
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AMERICAS  WATCH  OVERVIEW 


H— yai  Ri|^  Pfulofaafi 

The  trend  wknened  over  the  last  decade  toward  elected  dvUian 
government  in  Latin  America  and  the  Caribbean  experienced  a  ferkmi 
diaBenge  In  1991,  at  the  Haitian  military  on  Septen^ 
only  freely  elected  government  that  Haiti  has  known  in  its  nearly  two 
hundred-ytar  luftory  of  independence.  The  coup  was  accompanied  by  a 
killing  rampage  by  Haitian  troops  unparalleled  even  in  that  troubled 
nation's  recent  hirtory.  Nonetheless,  encouragement  can  be  drawn  from 
die  unified  response  of  the  hemisphere's  governments,  which  have 
coordinated  diplomatic  and  trade  efforts  through  the  Organization  of 
American  States  (OAS)  Id  reverse  the  coup  and  restore  Jean-Bertrand 
Aristide  to  the  presidency. 

Elsewhere  in  the  hemisphere,  the  spread  of  elected  government 
continued  with  the  May  25  presidential  elections  in  Suriname,  reinstating 
an  elected  civilian  government  after  a  December  1990  military  coup.  The 
government's  principal  challenge  is  to  assert  civilian  authority  over 
military  strongman  Colonel  Desi  Bouterse,  who  has  exercised  de  facto 
control,  when  not  formally  governing  the  country,  since  overthrowing  the 
elected  civilian  government  in  a  prior  coup  in  February  1980.  In 
Paraguay,  the  nation's  first-ever  municipal  elections  on  May  26  marked 
a  significant  broadening  of  political  pluralism  there.  Only  the  government 
of  Fidel  Castro  in  Cuba  continued  to  resist  pressure  to  open  up  its 
political  system,  instead  jailing  scores  of  independent  activists  for  their 
peaceful  advocacy  of  change  and  subjecting  otliei^  to  violent  "acts  of 
repudiation"  orchestrated  by  security  forces. 

Despite  this  salutary  trend  toward  democratic  governance,  the 
henusphere's  worst  human  rights  oflfenders  remain  the  security  fovoei  of 
some  elected  civilian  governments.  In  Colombia,  El  Salvador,  Guatemala 
and  Peru,  government  forces  are  engaged  m  widespmd  political 
assassination,  dissqppearance  and  torture  of  civilians  perodvcd  as 
opponents.  The  use  of  torture  by  the  police  also  is  frequent  in  Ecuador 
and  Honduras,  both  of  which  have  been  governed  by  etected  civilians  for 
at  least  a  decade,  and  in  Mexico,  where  elections  have  been  held  for  more 
than  sixty  years,  albeit  amid  sustained  chaiges  of  inddespread  fraud.  The 
perustenceof  violent  abuses  in  these  countries  illustrates  the  dictum  that 
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elections,  even  when  free  and  fair,  do  not  in  themselves  guarantee  human 
rights. 

Efforts  to  end  internal  armed  conflicts  moved  ahead  in  Colombia,  El 
Salvador  and  Guatemala  in  1991,  but  as  of  December,  had  yet  to  bring 
peace  to  any  of  these  nations.  In  each  country,  serious  breaches  of  the 
laws  of  war  were  committed  by  government  and  guerrilla  forces,  even 
while  peace  talks  proceeded.  In  El  Salvador,  negotiations  produced 
significant  informal  agreements  on  human  rights  issues  such  as  the 
establishment  of  a  Truth  Ck>mmission"  and  the  purging  of  human  rights 
violators  from  the  officer  corps.  Moreover,  the  United  Nations  installed 
a  human  rights  verification  commission  of  over  one-hundred  members  — 
an  unprecedented  development.  These  accomplishments  leave  room  for 
optimism  about  the  human  rights  situation  in  El  Salvador,  although  they 
have  yet  to  bring  a  halt  to  the  steady  stream  of  assassinations, 
disappearances  and  torture  that  has  plagued  El  Salvador  over  the  last 
decade. 

In  Colombia,  negotiations  with  one  of  the  country's  three  largest 
guerrilla  organizations —the  Popular  Liberation  Army —were  successfully 
concluded  in  1991,  while  discussions  with  the  two  major  groups  still  in 
arms  were  initiated  in  mid-year  but  failed  to  reach  a  cease-fire.  Those  still 
fighting  —  the  Revolutionary  Armed  Forces  of  Colombia  and  the  National 
Liberation  Army  —  killed  many  civilian  leaders  in  the  countryside  in  1991 
and  conducted  kidnappings- for-ransom,  all  violations  of  the  laws  of  war. 
For  its  part,  the  Colombian  army  continued  to  employ  "dirty  war"  tactics 
in  its  war  against  the  guerrillas,  including  disappearances,  massacres, 
selective  assassinations,  arbitrary  arrests,  and  aerial  strafing  and 
bombardment  of  civilian  targets.  Hundreds  of  civilians  continued  to  flee 
conflictive  areas  and  join  the  ranks  of  the  displaced  living  precariously  in 
urban  areas. 

The  tremendous  violence  associated  with  the  government's  war 
against  the  MedelHn  drug  cartel  all  but  ended  in  the  second  half  of  1991 
as  the  government  negotiated  the  surrender  of  major  trafBckers  in 
exchange  for  an  end  to  extradition  and  leniency  for  those  who  turned 
themselves  in.  Paramilitary  groups  —  responsible  for  scores  of  massacres 
of  civilians  in  1988  and  1989  —  continued  to  carry  out  violent  abuses, 
although  in  1991  there  were  fewer  mass  killings  than  in  those  years.  A 
series  of  decrees  enacted  by  the  former  government  of  Virgilio  Barco 
contributed  to  deleg^timizing  these  groups,  which  had  enjoyed  a  quasi- 
legal  status  as  "self-defense"  associations. 
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Ill  Feni,  both  official  forces  and  the  insurgent  Shining  Paih  oontinned 
to  munler  and  toiture  with  abandon  and  to  force  civilians  into  the 
conflict,  while  the  lesser  rebel  group,  the  Tdpac  Amam  Hevohitionary 
Movement,  carried  out  selective  assassinations  and  bomUngs.  For  four 
strai^  years,  Peru  led  the  world  in  new  disappearances  reported  to  the 
United  Nations.  Although  there  was  some  reduction  in  new 
disappearances  in  1991,  the  practice  continued  at  a  high  rate.  President 
Alberto  Fujimori,  who  completed  a  year  in  office  in  July,  has  failed  to 
offer  the  fresh  approach  to  counterinsuigency  that  his  campaign  had 
advertised,  and  instead  has  delegated  ever-widening  authority  to  the 
military  to  conduct  the  war  its  way.  The  government  has  expanded  the 
territory  under  state  of  emergency — effectively  military  government — to 
encompass  nearly  half  the  national  territory  and  more  than  half  the 
population.  Human  rights  abuses  historically  have  risen  in  areas  placed 
under  emergency  rule. 

The  Guatemalan  government  of  Jorge  Serrano  Ellas,  which  will 
complete  one  year  in  office  in  January,  has  also  initiated  peace  talks,  with 
guerrillas  who  have  been  fighting  for  more  than  a  decade.  However,  the 
dialogue  reached  a  deadlock  in  September  over  human  rights  issues,  and 
there  is  little  hope  for  a  quick  end  to  fighting.  While  actual  combat  is 
sporadic  compared  to  the  warfare  engulfing  large  areas  of  Colombia,  El 
Salvador  and  Peru,  the  army  exercises  a  profoundly  repressive  form  of 
permanent  counterinsurgency  in  conflictive  rural  areas.  In  addition  to  the 
assassinations,  disappearances,  torture,  threats,  intimidation  and  illegal 
detentions  carried  out  directly  by  the  army,  important  parts  of  the 
counfierinsurgency  efibrt — and  accompanying  abuses — ave  delegated  to 
milittry-orgaaiaed  dvil  patrols  installed  in  most  highland  vHh^ges.  The 
anny  alio  oommiiB  massive  vidations  of  the  ficedcmis  of  aiaociaiio& 
movement  through  forced  participation  in  dvil  patrols  and  foidble 
relocation  of  displaced  civilians  to  so-called  model  villages. 

Rural  violence  against  peasants  and  their  advocates  in  the  context  of 
land  disputes  remains  a  significant  concern  of  Americas  Watch, 
particularly  in  Brazil,  Ecuador,  Honduras,  Mexico  and  Paraguay. 
Americas  Watch  takes  no  position  on  the  question  of  rightful  ownership 
of  the  lands  in  question;  rather,  we  address  the  use  of  violence  against 
those  who  try  to  defend  their  claims,  when  that  violence  Is  supported  or 
tolerated  by  agents  of  the  state. 

In  Brazil,  forced  labor  on  remote  rural  ranches  in  the  northern  and 
western  frontier  states  persists,  largely  because  of  the  government's 
feilure  to  pursue  reported  incidents.  Meanwhile,  the  government  of  the 
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Dominican  Republic  responded  to  mounting  international  pressure  to  end 
the  widespread  use  of  forced  Haitian  labor  in  its  state  sugar  industry  by 
striking  back  at  the  victims,  summarily  and  abusively  deporting  thousands 
of  Haitians  and  Dominico-Haitians,  without  regard  to  whether  they  were 
E>ominican  citizens.  Thousands  of  other  ethnic  Haitians  fled  to  avoid 
being  caught  up  in  the  abusive  process. 

Accountability  for  past  and  present  abuses  has  been  a  prime  concern 
of  Americas  Watch  in  virtually  every  country  that  has  experienced  serious 
violations.  In  places  where  abuses  are  systematic  —  as  is  the  case  of 
torture,  illegal  detentions,  disappearances  and  assassinations  by 
government  agents  in  Colombia,  £1  Salvador,  Guatemala,  Mexico  and 
Peru,  as  well  as  the  case  of  torture  in  Honduras  and  death-squad 
operations  against  common-crime  suspects  in  Brazil  —  the  agents 
responsible  for  the  abuses  commit  them  with  impunity.  Breaking  through 
this  barrier  —  making  punishment  the  predictable  result  of  crime 
committed  under  color  of  authority  —  is  fundamental  to  ending  human 
rights  abuses  in  these  countries.  Convictions  have  been  obtained  in  a 
handful  of  the  most  notorious  cases,  such  as  the  Salvadoran  army's 
November  1989  slaying  of  six  Jesuit  priests  and  two  women,  and  the 
Guatemalan  army's  December  1990  massacre  of  thirteen  Tzutuhil  Indians 
near  the  lakeside  town  of  Santiago  Atitl^n.  Americas  Watch  welcomes 
these  prosecutorial  actions,  but  believes  them  to  be  token  steps  taken 
under  the  glare  of  the  international  spotlight,  and  thus  not  enough  to  end 
the  systematic  practices  that  the  crimes  represent. 

Accountability  for  abuses  committed  by  previous  governments  is  also 
crucial,  both  in  establishing  a  clear  historical  record  of  atrocities  and  in 
preventing  their  recurrence.  This  issue  was  addressed  directly  in  Chile 
with  the  publication  on  March  4  of  an  immense  and  detailed  report  by 
the  National  Commission  on  Truth  and  Reconciliation.  The  report 
documented  2,279  cases  of  political  execution  and  disappearance  during 
the  period  of  military  rule  from  1973  to  1990.  Although  acts  of  violence 
by  armed  opposition  groups  were  among  the  cases  examined,  the  vast 
majority  of  crimes  exposed  by  the  report  were  traceable  to  oflicial  forces. 
The  report,  and  its  moving  presentation  to  the  nation  on  March  4  by 
President  Patricio  Aylwin,  made  a  signiflcant  contribution  to  stimulating 
debate  about  the  past  and  vindicating  the  reputations  of  the  victims. 

While  legislation  is  p>ending  on  comf>ensation  for  the  survivors,  the 
possibility  of  prosecuting  military  personnel,  or  even  civilian  members  of 
the  security  police,  for  the  crimes  documented  in  the  report  is  limited  by 
an  amnesty  law  decreed  by  the  former  military  regime  covering  the 
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period  of  Septeniber  197S  to  March  1978,  when  the  bulk  of  the  viobtbns 
occurred,  llie  ponible  exception  to  the  rule  of  impunity  for  past 
viobtlonB  in  Chile  ii  the  September  21, 1976  awaninafion  in  Wwhington 
of  former  Fofeipi  Miniiter  Orlando  Letelier  and  U.S.  dtiaen  Ronni 
Karpen  Moffitt,  who  died  when  a  bomb  detonated  under  their  car.  Under 

prcMure,  the  amnination  was  excluded  from  the  amnesty.  Several 
individuals  involved  in  the  assassination  plot  are  in  Jail  in  the  United 
States,  and  in  September,  a  civilian  judge  in  Chile  indicted  the  former 
director  of  Cliile's  secret  police,  retired  army  General  Manuel  Contreras, 
and  his  former  operations  director,  active-duty  Colonel  Pedro  Espinoa. 
The  two  are  In  custody. 

In  FSaraguay,  courts  are  investigating  a  dozen  cases  invoiviog  torture 
and  assassination  during  the  regime  of  General  Alfredo  Stroessner,  which 
reigned  from  1954  until  1989.  Several  prominent  police  figures  of  the 
Stroessner  era  are  in  custody,  but  none  has  yet  gone  to  trial.  The  desire 
to  stem  the  flow  of  Haitian  refugees  also  seemed  to  have  tempered  the 
Administration's  criticisms  of  the  brutal  military  regime  in  Port-au-Prince. 
Paraguay  is  the  only  new  democracy  in  the  Southern  Cone  where  no 
amnesty  law  protects  those  responsible  for  human  rights  abuses  during 
past  regimes. 

In  Uruguay,  the  crimes  of  the  military  dictatorship  have  gone 
unpunished,  but  in  1991  the  government  settled  several  lawsuits  brought 
by  victims  of  abuse  with  compensation  packages  that  include  an  admission 
of  state  liability.  In  Argentina,  Congress  and  the  Executive  have  moved 
to  provide  compensation  to  thousands  held  in  administrative  detention 
during  the  nulitary  dictatorship. 

Also  in  Argentina,  a  kidnapping  ring  unveiled  in  November  provided 
a  grim  reminder  that  tiie  laws  pieduding  human  rights  trials  and  the 
presidential  pardons  that  ended  the  cycle  of  truth  and  justice  were  a 
serious  mistake.  Many  high-ranking  Federal  Police  officers  and  dvilian 
intelligence  agents  arrested  for  their  role  in  the  kidnapping  ring  had 
been  accused  of  serious  human  rights  viohitions  committed  during  die 
Miity  war*  w«ged  by  the  military  dictatonhip  in  the  1970s.  They  were 
stin  on  active  duty  because  die  i\MC9  (FuU  Stop)  and  Due  Ofaedk^ 
laws  had  limited  prosecutions  to  all  but  a  few  high-rankiog  officers. 
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The        to  hUmkfir 


Hufluui  rights  monlmfing  lemaiiif  a  tremendoudy  dangerous 
business  for  domestic  acdvisis  in  many  comitiies,  and  his  proved  deadly 
in  1001  for  seven!  individuals  in  Colmnhia,  Guatemala  and  Peru.  Even 
in  couatries  wheie  monitofs  need  not  fear  beiqg  killed  for  thehr  work, 
duealBy  haiassment  and  intimidation  are  an  occupational  haaurd.  Four 
human  lighli  activiMB  were  murdered  and  a  fifth  disappeared  in 
Guatemala  in  1001.  In  addition,  three  sonsof  Guatemalan  human  rights 
monitors  were  also  slain.  The  activists  were  members  of  the  rural  human 
rights  group  CERJ.^  Evidence  mggeibi  the  involvement  of  the  security 
forces  or  civil  patrols  in  most  of  the  ^ases.  President  Serrano  has  further 
endaqgered  Guatemalan  monitors  by  publicly  voicing  iiis  conviction  — 
unsupported  by  evidence — tliat  CERJ  and  its  director  are  in  league  with 
leftist  guerrilku. 

Peru's  beleaguered  human  rights  movement  is  attacked  physically 
and  rhetorically  by  both  sides.  The  insurgent  Shining  Path  assassinated 
human  rights  advocate  Porfirio  Suni  Quispe  in  1991,  while  government 
forces  are  suspected  of  having  sent  a  letter  bomb  that  exploded  in  the 
hands  of  human  rights  attorney  Augusto  Zuniga  Paz,  taking  off  his 
forearm.  President  Fujimori  has  on  numerous  occasions  effectively 
encouraged  violence  ag;ainst  monitors  by  slanderously  linking  them  with 
the  Shining  Path.  Meanwhile,  the  Shining  Path  has  publicly  denounced 
human  rights  as  a  "bourgeois"  concept  created  to  "deny  class  struggle." 

Two  human  rights  monitors  were  murdered  in  Colombia  in  1991  and 
many  more  received  serious  threats  while  invrstigating  cases  invKrfving 
the  army.  Government  agents  or  paramilitary  death  squads  are  suqpected 
hi  the  two  killings. 


UiLPoUey 

Hie  gradual  felUng  away  of  Cohl  Vfwr  attitudes  in  Washington  has 
created  a  tremendous  oppratunity  finr  tlie  United  Stales  to  use  its 
nndeniaWe  influence  in  the  hemisphere  as  a  force  promoting  human 
rights.  Unfortunately,  the  record  is  highly  disappointing.  To  a  large 
extent,  Washington's  preoccupatfon  with  fi|^ting  the  "drug  war"  on  Latin 
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American  toil  has  obscured  concern  for  human  rights,  just  as  Coid  War 
oottiidecadons  about  communism  preempted  human  rights  principles  in 
the  196Qa.]>rag-war  priorities  have  impelled  the  United  Slates  to  pra^ 
substantial  aid  and  equipment  to  police  and  military  forces  engaged  in 
widespread  abuses  against  the  populations  in  Colombia,  Mexico  and  Peru. 
Congressional  efTorts  to  condition  military  aid  to  Peru  on  respect  for 
human  rights  led  to  the  announcement  of  possibly  significant  human 
rights  reforms,  but  similar  efforts  are  lacking  with  re|^ird  to  Colombia 
and  Mexico,  where  the  flow  of  U^.  aid  and  the  accent  on  militariiarion 
only  contributes  to  severe  human  rights  problems. 

With  few  exceptions,  the  Bush  Administration  condnues  the  tradidon 
established  by  its  predecessor  of  withholding  human  rights  cridcism  in 
countries  with  elected  civilian  governments.  Thus  the  enormous  human 
rights  problems  in  Brazil  go  unmentioned,  as  do  those  in  Colombia  and 
Mexico.  Under  pressure  from  human  rights  groups  and  the  U.S. 
Congress,  human  rights  have  become  an  important  bilateral  issue  in  El 
Salvador,  Guatemala,  Honduras  and  Peru.  Yet  even  in  those  countries, 
what  should  be  an  unequivocally  stern  message  is  undermined  by  other 
Administration  actions,  such  as  the  unquestioning  provision  of  Economic 
Support  Funds  to  Guatemala,  the  failure  to  use  military  aid  as  a  lever  for 
improvements  in  Honduras,  and  the  release  in  compliance  with 
congressional  conditions  on  aid  of  a  "determination"  that  Peru  respects 
human  rights,  when  all  available  facts  indicate  otherwise. 

The  increaungly  desperate  economic  plight  of  most  countries  in 
Latin  America  and  the  Caribbean  increases  Wa8huigton*8  abeady 
substantial  leverage.  This  should  be  used  to  send  a  consistent  and  strong 
message  that  systematic  human  rights  violations  must  end.  In  addition, 
the  United  States  should  raise  its  voice  in  fiivor  of  accountability  for  past 
abuses  —ofken  the  key  rights  issue  in  countries  experiencing  transitions 
from  military  to  civilian  govemmenL 

In  Haiti,  the  Bush  Administration  has  played  a  positive  role, 
supporting  hemispheric  efforts  to  restore  the  legitimate  elected 
government  of  President  Aristide  and  refusing  to  recognize  the  soidleiB 
who  seised  power  on  September  30.  At  the  same  dme,  the  AdndnistrBlion 
has  appropriately  taken  issue  with  President  Aristide's  tolerance,  and  on 
occasion  encouragement,  of  popular  violence  and  threats  of  violence 
against  alleged  government  opponents.  These  abuses  havecontributed  to 
the  arm/s  adamant  refusal  to  contemplate  Arisdde's  return. 

However,  the  Administradon's  concern  with  Haitians'  human  rights 
quickly  ended  for  those  who  sought  to  flee  political  perMCution  and 
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viotence  by  taldngimaaboattlieaded  for  Florid  Undl  a  federal 

ooutt  tenporarilyliallBd  die  piooe^ 

over  five  Inmdied  Haknai  to  Poitr«ii-Priiice  after  nmunary  prooeedingi 
witbout  die  ptCKiioe  of  ammd  in  hearings  diat  were  incapable  of 

reliably  difdi^§(iiishing  poiidcal  refugees. 

Hm  Wori[  of  AMricaa  Watch 

Americas  Watdi  bat  oominncd  its  pernstent  tcrudny  of  human  ri|^ 
viotadons  in  1991  widi  die  publication  of  twenty-seven  reports  and 
newiletten  coveriqg  eighteen  countries  based  on  diirty-eight  missions  to 
the  coontriei  covered.  On  eight  occasions,  we  testified  about  human 
lights  concerns  before  congressional  committees. 

In  the  latter  half  of  1991,  we  devoted  special  attention  to  Peru,  as  the 
Bush  Administration,  attempting  to  satisfy  congressionally  imposed 
human  rights  conditions  on  aid,  declared  that  the  Peruvian  authorities 
respect  human  rights.  The  certification  was  designed  to  win  release  of 
military  aid  and  security  assistance  to  combat  drug  production  and 
trafficking  in  Peru.  Timed  to  coincide  with  the  debate  in  Congress, 
Americas  Watch  issued  a  rep>ort,  Into  the  Quagmire:  Human  Rights  and  U.S. 
Policy  in  Peru,  which  evaluated  human  rights  conditions  during  President 
Fujimori's  first  year  and  opposed  U.S.  military  aid  in  light  of  those 
conditions.  The  recommendations  made  in  the  report  for  changes  in 
Peruvian  government  policies  were  largely  reflected  in  the  demands  of 
congresiional  leaden  to  die  U.S.  and  Peruvian  govemmenti  during  the 
aid  debate. 

Alio  in  the  second  half  of  1991,  our  attention  wat  riveted  on  Haiti, 
widi  the  bloody  September  SO  coup  against  the  Ariitide  government.  On 
November  I,  in  conjunction  widi  die  National  Coalition  for  Haidan 
Refiigeet  (NCHR)  and  Caribbean  Rights,  we  ivued  a  report  evahndng 
the  Arisdde  govemmentfs  human  ri|^its  record.  The  report,  timed  to 
address  growing  controveny  over  human  rights  in  Haid  under  Pretid 
Aristide,  noted  several  positive  steps  taken  by  die  Aristkle  government, 
but  also  contained  criticism  of  President  Aristide's  tolerance  and 
occasional  encouragement  of  mob  violence.  Noting  the  important  human 
rights  violation  inherent  in  overthrowing  an  elected  government  and  the 
horrendous  human  ri^ts  record  of  the  successor  military  regime,  the 
report  strongly  supported  the  collective  action  taken  to  restore  the 
Aristide  government  to  power.  In  early  December,  Americas  Watch 
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participated  In  a  minioii  to  Haiti  %vith  the  NCHR  ID  documeiit  the 
wideqpnread  and  continuing  abuses  of  tiie  military  regime.  A  preliminary 
report  of  tiie  findings  was  released  in  late  December. 

Americas  Watch  has  also  been  outspoken  in  challenging  the  Bush 
AdminiBtration's  efibrti  to  return  Haitians  by  force  to  their  country. 
These  eflforts  lack  adequate  screening  mechanisms  to  ensure  that  refugees 
are  not  returned  to  bet  political  persecution.  Nor  is  it  poisibie  for  the 
U.S.  government  to  obtain  meaningful  guarantees  against  persecution 
finom  the  bnnal  and  lawless  military  regime  in  Port-au-Prince. 

One  new  area  of  research  in  1991  has  been  violations  committed  by 
federal  agents,  particularly  the  U.S.  Immigration  and  Naturalization 
Service  border  patrols,  against  aliens  crossing  the  U.S.  border  from 
Mexico.  A  report  on  the  research  will  be  released  in  early  1992. 

We  have  intensified  our  efforts  to  cover  Brazil,  with  its  vast  and 
complex  human  rights  problems  and  dizzying  statistics  of  violence.  Our 
work  on  Brazil  in  1991  included  publication  of  two  full-length  reports: 
Rural  Violence  in  Brazil  and  Criminal  Injustice:  Violence  Against  Women  in 
Brazil,  the  latter  released  jointly  with  the  Women's  Rights  Project  of 
Human  Rights  Watch.  Americas  Watch  also  issued  a  newsletter,  "The 
Search  for  Brazil's  Disappeared:  The  Mass  Grave  at  Dom  Bosco 
Cemetery,"  published  jointly  with  Physicians  for  Human  Rights  and  the 
Committee  on  Scientific  Freedom  and  Responsibility  of  the  American 
Association  for  the  Advancement  of  Science. 

A  project  begun  in  1990  to  increase  cooperation  with  Physicians  for 
Human  Rights  continued  in  1991 .  The  two  organizations  worked  together 
in  researching  and  producing  die  Brazil  newsletter  as  well  as  in  jointly 
sponsoring  exhumations  of  clandestine  cemeteries  in  Guatemala  and  the 
publication  of  a  joint  report,  Guatemala:  Getting  Away  loith  Murder. 

In  November,  our  publishing  project  with  Yale  University  Press 
produced  a  book  by  Americas  Watch,  El  Stthmdofs  lkcad$tfTmw:  Hmmm 
Rig^  Skue  AssasshuHmof Arthbishi^  Rimen 
production  on  Peru  and  Mexico. 

Americas  Watch  continued  to  devote  attention  to  regional 
mechanisms  for  human  rights  protection  estsd>llshed  by  the  Oiganiiarion 
of  American  States.  To  that  end,  together  with  several  prominent  fanman 
rights  oiganiiations  in  Latin  America,  we  helped  to  rstaWirii  an 
independent  center  for  litigation  in  die  OAS  Inter-American  Commission 
on  Human  Rights  and  the  OAS  Inter-American  Court  of  Human  Rights. 
The  newly  formed  Center  for  Justice  and  International  Law  (CEJIL), 
headed  by  Chilean  attorney  JoU  Miguel  VIvanco,  shares  ofiGces  %rith 
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Amakm  Watch  mad  joins  m  in  handling  dozem  of  CMCt  before  the 
GNnWon,  as  wdl  as  levenl  befofe  the  Court 

In  1991,  Amukm  Wtedi  mid  CEJIL,  working  through  the  Inier- 
AmeiicMi  GcunsdMiona  moocMfiiBjr  wcm  an  injuncthHi  fipon  die  Infen^ 
AnciicBn  Gouit  oi^deriag  the  government  of  Guatenala  to  piottct 
cndangBwd  hnwan  il|^Ms  acdvists.  Two  cases  againsf  liie  gowenuneni  of 
Peru,  handled  Jointly  by  the  two  groups  in  partnerdiip  with  Peruvian 
human  riglus  organhtaticMii,  are  now  pending  before  the  Court  as  welL 


ARGENTINA 


Democracy  in  Argentina  continued  to  be  consolidated  in  1991  as 
congressional  and  provincial  elections  were  held  in  September  and 
October,  producing  majorities  for  the  ruling  Justicialista  (Peronbt)  Party 
of  President  Carlos  Menem.  Yet,  violent  human  rights  abuses  remained 
entrenched  in  such  institutions  as  the  police  and  the  prison  service.  To 
date,  the  government  has  not  addressed  these  problems  in  a  serious 
manner. 

On  April  19,  Walter  Bulacio,  a  high  school  student,  died  while  in 
custody  of  the  police.  His  femily  charged  that  his  death  resulted  from 
torture  by  the  police.  The  police  claim  that  he  died  of  a  pre-existing 
condition,  but  fail  to  explain  how  such  a  condition  would  lead  to  his  death 
without  other  serious  physical  mistreatment.  His  death  refocused  public 
attention  on  the  issue  of  poUce  brutality  and  the  arbitrary  arrest  of 
leenageii  at  night.  Bnlado  and  appfwdmately  tUrty  oilier  yondis  were 
detained  outside  a  rock  concert,  under  an  Argentine  law  that  permits  die 
poHoe  ID  hold  anyone  for  vp  to  iwentj^fimr  honn  for  identification 
purposes.  Police  kicked  and  beat  sevend  of  tiie  prisoners,  inchiding 
Bnlado,  who  was  hospitalised  the  next  day  and  died  a  short  time  later. 

Groups  of  students  protested  his  deadi  in  public  demonsnatfons  and 
called  for  a  complete  investigation.  In  response,  the  government  sought 
repeal  of  police  regulations  known  as  'edicts,*  which  permit  the  chief  of 
pohoe  to  impose  periods  of  detention  of  up  to  thirty  days  without  seeking 
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jmUdal  approval;  an  appeal  may  be  made  to  the  judiciary,  but  only  In  die 
twenty^iimr  houn  ftiUowiiig  notice  of  the  police  dediioiL  The  police 
cdictB  provide  a  kgal  doak  for  detentions  made  widKNtt  mranant  or 
probable  cause.  In  addition  to  the  "edicts/  the  police  dictate  their  own 
infeemal  wguSal&om  in  tibe  form  of  "memoranda."  In  the  caie  of  ndnon 
arrested  for  identification  purposes,  the  law  stipulates  that  the  police  must 
immediately  notily  a  ja(%e  and  the  minor's  parents  of  die  arrest  In 
practice,  however,  the  police  have  been  guided  by  Memorandum  No.  40, 
which  stipulates  diat  they  may  hold  minors  for  up  to  forty-eight  hours 
without  proper  notification. 

In  Congress  a  proposal  was  presented  to  reduce  from  twenty-four  to 
ten  the  number  of  hours  that  the  police  could  detain  citizens  without  the 
intervention  of  a  judge.  The  law  was  vetoed  by  President  Menem,  but 
Congress  eventually  overrode  the  veto.  Because  of  the  public  outcry  over 
the  Bulacio  case  in  particular  and  the  detention  of  minors  in  general,  the 
police  were  forced  to  scrap  Memorandum  No.  40.  In  addition  to  these 
legislative  efforts,  there  has  been  a  Judicial  challenge  to  the  powers  given 
to  the  police  by  the  edicts.  Unfortunately,  the  Supreme  Court  in  October 
upheld  their  constitutionality. 

The  September  1990  arrest  and  subsequent  disappearance  of  Andres 
Alberto  Nunez  has  challenged  the  judiciary's  will  to  investigate  and 
punish  abuses  by  the  police.  Witnesses  affirm  that  Nunez  was  detained  by 
the  Investigative  Brigade  of  La  Plata,  Buenos  Aires,  and  that  fellow 
prisoners  heard  his  cries  of  pain  inside  the  police  precinct.  While  police 
originally  denied  that  Nunez  had  been  brought  to  the  brigade,  his  name 
was  discovered  in  the  precinct's  register.  Nonetheless,  the  judge 
conducting  the  investigadon  has  been  less  than  energetic,  and  prosecuting 
lawyers  dtoubt  that  the  perpetrators  will  be  held  accountable  for  the 
crime. 

The  government's  response  to  such  episodes  has  been  at  best 
inconsistent,  and  has  lacked  the  forcefulness  that  the  problems  of  torture 
and  ariritrary  arrest  deserve.  Vice  President  Eduardo  Duhahfe,  elected 
governor  of  the  province  of  Buenos  Aires  on  September  8,  veafiBnned 
after  the  election  a  so-called  hard  line  toward  criminals  —  a  stance  also 
adopted  previously  by  other  high-ranking  offidab,  including  Preiideni 
Menem  himself.  The  hard  line  has  included 

Alberto  Patd,  a  police  officer  who  has  been  amtibly  chaiged  with 
torturing  prisoners  with  an  electric  prod.  It  has  even  been  rumored  in  the 
press  that  Duhalde  may  name  Patti  chief  of  police  in  the  province  of 
Buenos  Aires.  Patd  was  released  firom  jail  when  he  successfully  petitioned 
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for  the  removal  of  a  judge  who  had  managed  to  obtain  a  medical 
examinei^s  repoK  that  confirmed  the  use  of  electric  shock  on  prisoners. 
Desptlie  an  appellMe  oonrcfi  older  to  reopen  the  investigation,  the  new 
judge,  Radl  Gmal,  has  Uodied  further  action.  Meamvfaile,  with  the  help 
of  Menem  and  Duhalde,  Rttd  Is  enjoying  his  new  image  as  a  political 
oelebfity. 

Fatti's  high  standing  with  the  government  is  all  the  more 
disappomting  in  UfjtA  of  his  help  in  covering  up  the  1900  rape  and 
murder  of  sevenmn-year-okl  Maria  Soledad  Morales,  in  the  northern 
province  of  Catamarca.  All  of  the  principal  suspects  were  related  lo 
members  of  the  province's  political  elitie.  Initial  attempts  at  cover-up  were 
thwarted  by  an  impressive  succession  of  popular  demonstrations^ 
oiganiaed  by  Soledad's  teachers  and  sfhnolmarm,  which  brought  down  the 
autocratic  provincial  government  of  Ram6n  SaadL  The  sixth  judge  to 
investigate  the  case,  Jos^  Luis  Ventimiglia,  who  was  assigned  by  the 
federal  government,  has  virtually  solved  the  crime,  implicating  the  chief 
of  police  and  perhaps  the  governor  himself  in  the  cover-up.  Patti, 
assigned  by  President  Menem  as  the  special  investigator,  was  eventually 
forced  to  resign  after  clashing  with  Ventimiglia  and  making  statements 
ID  the  press  insisting  that  the  prime  suspect  was  the  girl's  boyfriend. 

The  failure  to  investigate  and  punish  police  abuses  was  underscored 
by  a  study  carried  out  by  Alicia  Pierini,  the  new  human  rights  director  in 
the  Ministry  of  Interior.  She  diligently  followed  up  on  678  reported  cases 
of  physical  abuse  of  prisoners  in  police  custody  in  the  capital  city  of 
Buenos  Aires  between  1984  and  1986.  Twenty-three  of  the  thirty-three 
courts  in  the  city  responded  to  her  request  for  information,  and  reported 
that  267  cases  involved  wounds  confirmed  by  a  medical  examiner.  Of 
these  cases,  ten  were  a  result  of  electric  shock.  Despite  the  disturbingly 
high  inddenoe  of  abuse,  not  a  single  police  officer  or  other  security  agent 
had  been  convicted.  The  Pierini  initiative  reflects  the  concern  over 
human  rights  violations  siiown  by  some  sectors  of  the  government »  also 
inchidiiig  the  Justice  Ministry  —  but  at  the  same  tune  highlights  tiie 
problem  of  official  impunity. 

The  penitentiary  system  has  been  a  breeding  ground  for  abuse.  The 
July  death  of  twelve  of  the  forty  inmates  in  Federal  Jail  Number  13  in 
Santa  Rosa,  La  Pampa  caused  alarm  and  requests  for  further 
investigations  by  the  human  xifjtan  division.  A  prison  uprising  to  protest 
mistreatment  resulted  in  the  outbreak  of  a  fire  and  the  subsequent  loss 
of  life.  The  two  prisoners  involved  in  the  uprising  who  survived  the 
tragedy  were  promptly  transferred  to  a  distant  jail,  foeling  suspicion  of 
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TPMnntwiurf  by  prisoii  authoridcs.  Because  the  judge  handling  tbe  case  was 
the  same  magistrafie  who  should  have  intervened  in  the  negotiations  with 
priioneiB  before  die  iqfMrising  and  reportedly  did  not  do  so,  the  Office  of 
the  General  Prosecutor  (fiscatUi  de  la  Nacidn)  has  sent  two  federal 
prosecutors  to  La  Pampa  in  an  attempt  to  guarantee  a  dioroagh 
investigation.  The  prosecutors  have  pressed  charges  against  the  entire 
prison  staff. 

Americas  Watch  recognizes  and  applauds  the  role  of  the  government 
in  this  episode,  and  believes  that  similar  action  is  warranted  to  combat 
torture  in  police  prednds,  as  well  as  the  arbitrary  arrest  of  youths  and 
the  shooting  of  criminal  suspects  by  the  police.  In  Buenos  Aires  and  its 
suburbs,  the  police  frequently  kill  common-crime  suspects,  and  routinely 
label  such  episodes  "confrontations."  However,  further  investigation  of 
some  of  these  cases  suggests  a  pattern  of  "shoot-to-kill"  behavior  directed 
against  young  men  in  poor  neighborhoods,  and  against  men  with  a  police 
record  who  are  considered  "beyond  redemption"  by  the  police. 

The  issue  of  compensation  for  {x>litical  prisoners  held  without  trial 
during  the  state  of  siege  under  the  military  regime  (known  as  PEN 
detainees)  was  partially  resolved  in  September.  In  January,  the  Menem 
government  issued  Decree  70/91  to  settle  a  complaint  brought  by  human 
rights  lawyers  from  C6rdoba  before  the  Organization  of  American  States 
(OAS)  Inter- American  Commission  of  Human  Rights.  According  to  tJie 
Argentine  government's  director  for  human  rights,  the  decree  allows  for 
payment  of  damages  to  approximately  140  former  political  prisoners,  all 
of  whom  had  filed  suit  against  the  state  before  the  statute  of  limltatiDns 
expired.  The  form  of  payment  remains  to  be  determined  under  the 
August  Consolidation  of  Public  Debt  Law  <No.  27.204),  but  may  be  In 
government  bonds. 

The  140  parties  to  the  suit  represent  a  small  percenta^  of  the  total 
PEN  prisoners  held  in  administrative  detention  at  di£ferent  times  between 
1974  and  1988,  estimated  by  the  human  rights  director  Id  be 
approximately  5,500  and  by  Americas  Watch  to  be  closer  to  8,000.  In 
November  1991,  Congress  passed  legislation  granting  a  similar 
compensation  package  to  all  former  PEN  prisoners,  whether  or  not  they 
had  sued  before  the  statute  of  limitations  lapsed.  Americas  Wafech  believes 
that  a  significant  step  has  been  made  to  provide  redress  to  many  vicdms 
of  arbitrary  arrest  during  the  military  dictatorship.  We  urge  the 
government  to  fmd  ways  to  institute  compensation  to  the  military's  other 
victims,  particularly  the  fiimilies  of  the  "disappeared." 
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A  continuing  concern  of  Americas  Watch  has  been  the  tendency  of 
the  Menem  government  to  compromise  the  independence  of  the 
judiciary.  In  1990,  President  Menem  orchestrated  the  expansion  of  the 
Supreme  Court  from  five  to  nine  judges  as  a  way  of  increasing  his 
political  control.  With  a  similar  lack  of  respect  for  the  balance  of  powers 
guaranteed  by  the  Argentine  Constitution,  President  Menem  in  February 
fired,  or  "decreed  the  resignation"  of,  Ricardo  Molinas,  head  of  an 
independent  office  that  investigates  and  prosecutes  wrongdoing  by  public 
officials,  the  Fiscalia  Nacional  de  Investigaciones  Administrativas.  Molinas  at 
the  time  was  investigating  charges  of  corruption  within  the  government 
and  had  called  one  of  the  government's  top  advisors  to  testify.  The 
advisor  refused  and  eventually  was  forced  to  resign,  yet  President  Menem 
sided  with  his  advisor.  The  excuse  given  by  President  Menem  for 
Molinas's  dismissal  was  a  dispute  between  Molinas  and  his  four  assistant 
prosecutors,  who  wanted  to  investigate  allegations  of  wrongdoing  by 
Molinas's  son  and  private  secretary.  Protest  from  opposition  members  of 
Congress,  who  pointed  out  that  these  special  prosecutors  can  be  removed 
only  through  congressional  impeachment,  was  ignored  by  the  executive. 
In  mid- 1991,  the  Supreme  Court  rejected  Molinas's  charge  that  his 
dismissal  had  been  unconstitutional.  The  majority  in  the  telling  five-to- 
three  vote  was  composed  of  Menem  appointees.  In  October,  the  Supreme 
Court  upheld  the  constitutionality  of  an  administrative  decision  to  deny 
incorporation  (personeria  juridica)  to  the  Argentine  Homosexual 
Community,  on  the  grounds  that  the  promotion  of  homosexual  behavior 
(which  the  association  insists  is  not  among  its  aims)  is  contrary  to  the 
country's  traditions.  The  majority  in  the  six-to-two  vote  was  entirely 
composed  of  Menem  appointees.  In  New  York  in  November,  Menem 
urged  the  association  to  apply  again  for  incorporation,  and  promised  a 
favorable  resp>onse. 

In  a  similar  effort  to  stifle  independent  action  within  the  judiciary, 
three  federal  prosecutors,  all  known  for  resisting  submission  to  the 
executive  branch's  political  will,  are  under  administrative  investigation  by 
the  new  attorney  general.  One  of  those  being  investigated  is  Luis  Moreno 
Ocampo,  the  assistant  prosecutor  in  the  trial  of  the  former  military 
commanders  for  ordering  widespread  murder,  disappearance  and  torture 
and  the  prosecutor  in  the  ongoing  trial  of  rebel  army  officers,  known  as 
the  Carapintadas,  or  Black-Faced  Ones,  after  their  manner  of  disguising 
their  faces  in  the  course  of  the  December  1990  rebellion. 

In  the  area  of  press  freedom,  the  newspaper  Pdgina  12  has  suffered 
unrestrained  verbal  attacks  from  the  government,  particularly  from 
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Picudent  Menem,  which  go  well  beyond  legitimate  criticif  m.  The  paper 
wat  responsibte  for  making  public  the  scandal  that  linked  Menem's  In- 
bwB  to  the  famnderl^g  of  drug  money,  and  for  uncovering  aeveni 
corruption  scandab  that  led  to  die  resignation  of  top  Menem  adviioiB. 
The  pieaident  has  off-handedly  chaiged  the  paper  with  being  financed  1^ 
drug  money,  and  has  called  the  paper^s  leading  investigati¥e  reporter, 
Horacio  Veibitsky,  a  "criminal  journalist.*  VeiMtsky  described  these 
attacks  as  "an  abuse  of  power  and  intimidation,"  since  the  president 
enjoys  legal  privileges  protecting  him  from  slander  suits  unless  he  has 
been  impeached.  The  verbal  attacks  have  created  an  atmosphere 
conducive  to  more  violent  assaults.  The  paper's  editor  is  often  threatened, 
and  in  February  a  bomb  exploded  in  Pdgma  12's  offices.  In  December, 
the  government  canceled  all  official  advertisement  contracts  with  Pdgma 
12,  in  a  move  that  threatened  the  newspaper's  economic  survival.  This  is 
the  first  overt  act  of  censorship  in  the  years  of  democracy  in  Argentina, 
and  it  comes  on  the  heels  of  a  series  of  stories  on  the  sale  of  milk 
unsuitable  for  human  consumption  by  a  company  with  ties  to  one  of 
Menem's  two  private  secretaries.  A  few  days  later,  in  the  fsuot  of  mounting 
pubUc  outcry,  the  government  reversed  itself. 

In  May,  motion  picture  director  Fernando  "Pino"  Solanas  was  shot  six 
times  in  the  legs  by  two  men  disguised  as  clowns.  Solanas  had  spoken 
publicly  against  Menem,  calling  him  a  traitor  to  Peronism,  and  had 
accused  the  government  of  corruption  in  the  sale  of  a  large  government 
prop>erty  that  had  been  earmarked  to  become  an  arts  center.  The 
president's  decision  to  sue  Solanas  for  contempt  (desacato)  gave  rise  to 
alarm  among  human  rights  organizations,  who  feared  a  link  between  the 
suit  and  the  shooting.  Two  former  intelligence  agents  have  been  arrested 
and  charged  with  the  shooting. 

In  April,  vandals  damaged  110  tombs  in  a  Jewish  cemetery  in 
Beraiategui,  approximately  twenty  miles  south  of  Buenos  Aires.  In  this 
case  as  well,  despite  numerous  deadi  threats  received  by  the  investigating 
judge,  two  former  intelligenoe  agents  who  are  menibers  of  the  very  small 
Argentine  Nazi  Party  were  detained  and  charged  with  the  crime. 

Judges  of  die  Federal  Court  of  ^peab  were  threatened  tbnugboat 
the  trial  of  the  Gsfn^mtedSsi.  In  one  instance,  the  chief  justice  of  the  ooort 
received  at  his  office  a  written  death  threat  in  a  box  conlaiaiQg  a  human 
skuU.  Members  of  the  press  speculated  at  the  time  that  the  skull  might 
have  been  taken  from  the  skeletons  stolen  from  the  Jewish  cemetery. 

In  November,  investigators  discovered  a  kidnapping  ring  whose 
memben  were  high-ranking  Federal  Police  officers,  intelligence  «genti, 
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and  at  least  one  army  major  linked  to  the  CarapintadMS.  M  of  mid- 
Deoember,  twelve  had  been  arreifeed.  Most  of  the  defendanti  were  fomier 

members  of  the  "task  forces"  responsible  for  disappearances,  torture  and 
executions  by  the  army  during  the  "dirty  war"  against  political  opponeniB 
in  the  late  1970s.  In  fact,  it  was  reported  that  the  kidnapping-for-ransom 
began  in  that  period  as  a  fiilly  authorized  extension  of  the  struggle 
against  what  was  considered  "economic  subversion."  The  kidnappers  had 
something  else  in  common:  most  of  them  had  faced  charges  in  the  mid- 
1980s  for  their  role  in  the  "dirty  war,"  but  their  cases  were  dismissed  by 
virtue  of  the  Punto  Final  and  Due  Obedience  laws  enacted  in  1986  and 
1987  to  limit  such  prosecution  to  high-ranking  military  leaders.  Their 
resulting  ability  to  remain  in  the  force  has  again  brought  home  the  folly 
of  those  laws  and  of  the  presidential  pardons  issued  by  Menem  in  1989 
and  1990,  which  blocked  all  further  prosecutions  and  released  all  other 
perpetrators  of  "dirty  war"  crimes.  However,  to  the  credit  of  the  Menem 
government,  the  investigation  into  this  "super-gang"  has  been  vigorous. 
The  Minister  of  Interior  has  promised  an  in-depth  probe  of  the  Federal 
Folice,  and  predicted  that  five  hundred  memben  of  the  police  force  will 
be  dismissed. 

Of  special  conoem  to  Americas  Watch  is  the  lack  of  any  serious 
investigation  into  the  apparent  murder  of  memben  of  an  armed  group 
that  ndded  the  military  quarters  of  La  Tsiblada,  in  subufban  Buenos 
Aires,  in  January  1969.  There  is  serious  drcumstantial  evidence  to 
suggest  that  at  least  four  of  the  attackers  were  killed  by  the  army  after 
they  surrendered.  Survivors  of  the  attack  are  serving  stiff  sentences 
imposed  in  1989;  their  appeal  on  due  process  grounds  is  still  pending 
beiore  the  Supreme  Court. 

The  Right  to  M^«f*?r 

Human  rights  activists  and  judges  continue  to  be  periodically 
threatened  in  Argentina.  Even  the  director  of  the  government's  Human 
Rights  Office  admits  to  regular  harassment.  Hebe  de  Bonafini,  the 
president  of  the  Mothers  of  Plaza  de  Mayo,  an  organization  of  relatives 
of  those  who  disappeared  under  the  military  regime,  reported  two  break- 
ins  in  the  organization's  offices  and  the  theft  of  valuable  documentation. 
She  also  has  reported  numerous  death  threats.  She  has  been  sued  by 
President  Menem  for  contempt  for  calUng  him  "scum"  or  "garbage"  in 
statements  to  the  Spanish  press. 
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In  the  ongoing  icieaidi  that  Americas  Watch  oonducn  on  Aigenthui, 
w€  hsve  reoeh^  aerioot  responies  and  a  high  degree  to  cooperation 
from  MiniMer  of  Justice  Le6n  Anbnian,  and  from  the  human  rights 
dhecton  at  the  Ministries  of  Foreign  Rehttions,  Emibe  RqpnoU,  and 
Interior,  Alida  PierinL  On  the  other  hand,  our  efforts  to  obtShi  ¥Bluable 
statistical  infiirmation  met  with  a  complete  lack  of  cooperation  from  the 
Federal  Police  and  from  the  Police  of  the  Province  of  Buenos  Aires.  At 
die  federal  level,  Supreme  Court  Justice  Enrique  Petracchi  has  nmde 
available  to  Americas  Waich  copies  of  impoitani  judicial  decisions. 


Policy 

The  Biish  Administration  has  been  a  strong  supporter  of  the  Menem 
government,  largely  in  response  to  economic  reforms  launched  in 
Argentina.  As  in  previous  years,  human  rights  has  been  notably  absent 
from  the  U.S.  diplomatic  agenda,  although  U.S.  Ambassador  Terence 
Todman  has  expressed  concern  over  corruption  and  the  laundering  of 
drug  money  in  Argentina.  Even  though  the  State  Department's  Country 
Reports  on  Human  Rights  Practices  for  1990  notes  serious  violations  in 
Argentina  such  as  disappearances  and  torture,  which  recurred  in  1991, 
the  U.S.  Embassy  made  no  pubUc  statements  expressing  concern  over 
these  abuses. 

In  fiscal  year  1 99 1 ,  Argentina  received  $  1 50,000  for  military  training, 
$3.5  million  in  military  aid  and  $13  million  in  government-to- 
government  military  sales.  An  additional  $621,000  in  police  aid  for 
couttfier-naicotics  purposes  was  also  granted. 

The  State  Department  indicated  diat  the  military  training  would  be 
used  to  "depolitidze  and  professionalixe  the  armed  fiyrcet."  The  State 
Department  repprted  that  the  majority  of  the  $3.5  million  In  military  aid 
woiild  be  used  for  spare  parts  for  helicopters  and  transport  ahcraft.  A 
State  Department  official  also  mentioned  that  the  Argentine  army  m)giit 
serve  a  ^mpport  tole*  in  assltting  law  enforcement  authoritiei  In  coimter- 
narcotlGs  assistance. 

Beginning  In  April  1991,  the  Argentine  Air  Force  and  Border  Police, 
in  conjunction  with  the  United  States,  began  aerial  snrvelllanoe  of 
suspected  coca  plantations  and  clandestine  landing  fields.  This  unexpected 
move,  made  after  consultation  with  high  U.S.  Embassy  officials,  was 
launched  in  the  midst  of  a  scandal  involving  the  laundering  of  dmg 
money  by  close  aides  to  President  Menem. 
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Aigentiiie  baman  rights  activists  have  expressed  serious  concern  over 
whai  they  see  as  the  U^.  government's  Icgirimiwuion  of  the  Argentine 
military.  V^Ufe  the  AiigeittiBeBiHtary  was  ostiad^ 
War^  conducted  by  Ifae  adlilary  regime,  it  is  tkmly  regaining  respect 
abioML  This  renewed  stature  is  inappropriate  given  the  military's  rofe  in 
a  leiiet  of  rdieHions  that  hahed  the  process  of  bringing  to  justice  those 
responsible  for  the  Dhty  War.  Analysts  in  a  position  to  know  have  told 
Americas  Watch  that  the  Argentine  pcrfice  force  is  doing  an  adequate  job 
of  drug  infienBdion  and  that  die  military's  involvement  in  the  drug  war 
is  unnecessary  and  undesirable.  As  Ai^gratine  Defense  Minister  Antonio 
Erman  Gonzalei  noted  In  April,  'it  b  not  the  role  of  the  armed  forces  to 
participate  in  the  antidrqg  figfat*^  It  is  feared  that  entry  of  the  armed 
forces^  which  are  untrained  in  constitutional  protections  due  criminal 
iuspccti»  will  lead  to  an  uptuife  of  human  rights  violations. 


The  Work  of  Americas  Watch 

In  1991,  Americas  Watch  continued  to  monitor  human  rights 
conditions  in  Argentina  through  the  work  of  a  representative  based  in 
Buenos  Aires.  Periodic  meetings  were  held  with  the  director  of  human 
rights  in  the  Ministry  of  Interior  and  with  the  human  rights  ambassador 
in  the  Foreign  Ministry,  both  to  express  concern  over  the  issues  described 
above  and  to  learn  of  government  actions  designed  to  remedy  or  prevent 
^rther  abuses. 

In  February,  an  Americas  Watch  staff  member  visited  Buenos  Aires 
and  gathered  information  which  was  later  published  in  the  updated 
version  of  our  1987  report.  Truth  and  Partial  Justice  in  Argentina.  The  new 
version  recounts  the  final  stage  of  the  process  by  which  the  historic 
prosecution  of  past  human  rights  vidatkins  came  to  an  end.  That  final 
stage  took  the  form  of  two  pardons,  bestowed  by  the  Menem 
government,  for  military  leaders  oonvided  and  sentenced  to  prison  for 
human  rights  vkdations  or  fedng  prosecution  for  such  abuses.  The  report 
critkiaes  the  amnesty  and  rdieratei  the  longnttanding  position  of 
Americas  Watch  liiat  victims  of  human  rig^  abuse  have  a  r^^  lo  seek 
redress  in  court  for  the  crimes  committed  against  diero.  In  September,  a 


*  PramTdim,  theoffidsl  news  agency,  April  10, 1991,  as  reported  in  Federal 
BroodcBst  Infennatioii  Service,  April  11,  1901. 
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Spanish-language  version  of  the  report  was  published  and  drcubtted  in 
Argendnap  widi  die  support  of  the  Center  for  Legal  and  Social  Studies 
(C3US). 

Since  tlie  release  of  police  officer  Patd  in  November  1990,  Americas 
Watch  has  given  special  attention  to  die  issue  of  police  abuse.  In  July, 
Americas  Watch  sent  a  mission  of  specialists  in  police  killings  to  spend 
two  weeks  in  Argentina  interviewing  government  officials  and  gathering 
Information.  A  report  on  that  mission  was  published  on  December  23. 

Americas  Watch  has  also  been  interested  in  the  methods  used  by  the 
medical  examiner  in  the  province  of  Buenos  Aires  to  confirm  the  use  of 
electric  shock  on  prisoners.  A  series  of  meetings  were  held  with  forensic 
authorities  to  obtain  statistics  on  the  use  and  results  of  these  tests, 
referred  to  nsktdrome  electro-espedfico.  Unfortunately,  the  Supreme  Court 
of  the  Province  of  Buenos  Aires  advised  Americas  Watch  that  such 
information  could  not  be  provided  due  to  "a  lack  of  stafT"  .Americas 
Watch  protested  that  decision  and  resubmitted  the  r^uest  for  statistics 
on  the  use  and  results  of  this  test. 

Americas  Watch  has  also  pursued  cases  involving  Argentina  before 
the  OAS  Inter-American  Commission  on  Human  Rights  (lACHR).  In 
cooperation  with  CELS  and  other  local  groups,  we  have  pressed  several 
cases  challenging  the  Punto  Final  and  Due  Obedience  laws  —  both  restrict 
prosecution  of  those  in  the  military  who  are  responsible  for  the  abuses  of 
the  "dirty  war"  —  as  well  as  the  Menem  pardons.  The  cases  contend  that 
these  acts  are  inconsistent  with  Argentina's  obligations  to  prosecute  gross 
abuses  under  tiie  American  Convention  on  Human  Rights.  After  a  drawn- 
out  process*  the  lACHR  in  October  reached  a  dedsfon  on  these  lawi  and 
decrees,  as  well  as  on  the  l^yife  (joduadad,  enacted  to  a  rimflar  effbct  in 
Uruguay.  The  dedsfon  has  been  submitted  to  both  govemmeDts  for 
comment,  but  as  yet  the  complainants  have  not  been  given  notke  of  what 
appears  tt>  be  a  resolutfon  fovorable  to  their  positfon.  Public  disclosure  of 
the  dedsfon  is  expected  in  eariy  1992. 
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BRAZIL 


M6i«  dian  a  year  and  a  half  since  tlie  <dectk>ii  of  Pre^^ 
GoOor  de  MeUo,  BnaTf  fine  directly  elected  president  In  twenty-nine 
yean»  hnman  rights  violations  In  Biaoil  remain  a  serious  concern.  As  in 
previous  years,  Brazirs  rural  activists  fiiced  unchecked  violence  and 
extra{udicial  execution  by  powerful  economic  interests,  and  urimn 
criminal  suspffti  fined  •^wiiai'  treatment  at  the  hands  of  the  poUoe. 
Forced  labor  continued  to  be  used  in  rural  Brazil,  prison  oonditioiis 
remained  substandard,  and  violenoe  against  women  met  substantial 
indifTerence  by  the  criminal  justice  system.  The  atmosphere  of  lawlessness 
spread  to  the  general  public,  which  increasingly  took  the  law  into  its  own 
hands  to  lynch  suspected  criminals. 

Brazil's  ongoing  economic  crisis,  spurred  by  spiraling  unemployment, 
unequal  land  distribution  and  large-scale  migration  from  rural  to  urban 
areas,  has  produced  a  high  rate  of  violent  crime  in  Brazil's  cities.  All  too 
often,  the  p>olicc  have  responded  with  violence,  including  torture, 
extrajudicial  executions  of  suspected  criminals  and  homeless  children,  and 
a  failure  to  investigate  and  prosecute  so-called  "extermination  teams,"  or 
justkeiros,  often  composed  of  retired  or  off-duty  police  officers,  which  also 
commit  extrajudicial  executions. 

Statistics  on  violent  death,  whether  attributed  to  extermination  teams 
or  the  police  force,  are  overwhelming.  According  to  a  report  prepared  by 
the  Rio  de  Janeiro  secretary  for  public  security,  Dr.  Nilo  Batista,  death 
squads  in  the  Baixada  Fluminese  slum  of  metropolitan  Rio  de  Janeiro 
were  responsible  for  1,230  killings  between  December  1990  and  May 
1991.^  In  Sfto  Paulo,  the  state  govenunent  requested  the  advice  of 
Amnesty  International  in  an  attempt  to  curi>  violence  by  military  police, 
which  caused  the  deaths  of  585  people  in  1990,  and  560  in  the  first  ei|^ 
months  of  1991  (or  a  1991  avers^  of  2.38  murders  a  day  and  seventy 


"Death  Squad  Killingi  in  lUo  de  Janeiro  Detailed,*  FoMa  1^ 
26^  1991,  at  reported  in  Fedeial  Broadcast  Infarmatiao  Service  (FBIS),  July  2, 
1991. 
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deaths  a  month). 

In  the  state  of  Espirito  Santo,  a  commission  of  congressmen,  mayors 
aadmiioii  repicicntarivei  repotted  that  over  one  hundied  people  linked 
to  criminal  adiviiiet*  were  killed  in  1990  by  an  "extermiimkNi  group* 
calling  itself  "Opention  Death  Penalty.*  (Thm  it  no  death  penalty  under 
BfBiifian  law.)  Hie  Brazilian  newspaper  O  Globo  reported  that  the  death 
iqiiad  Is  made  iqp  of  policemen  anid  operates  with  virtual  impunity. 
Afioording  to  the  newspaper,  the  chair  of  the  state  police  association  said 
that  it  was  not  possible  to  confirm  die  participation  of  any  polioemeii  in 
the  death  squad  because  no  investigation  had  been  carried  out  into  any 
of  the  killings.^ 

Among  those  killed  by  death  squads  and  by  uniformed  police  are 
children  who  live  or  vtorV.  on  the  streets  of  Brazil's  major  dtiet.  According 
tt>  a  report  released  in  1991  by  three  Brazilian  human  rights  and  sodal 
rewarch  organizations,  at  least  2,288  street  children  were  killed  in  sixteen 
states  between  1984  and  1989.  Another  study,  quoting  statistics  from 
the  Federal  Police  Department,  reported  that  4,61 1  children  between  the 
ages  of  five  and  seventeen  were  victims  of  violence  between  1988  and 
1990,  witii  2,150  children  killed  in  the  state  of  Sao  Paulo  aloneJ  More 
recently,  statistics  presented  to  a  congressional  commission  investigating 
violence  against  children  showed  that  41 1  children  were  murdered  during 
the  first  six  months  of  1991,  mostly  in  the  cities  of  Sao  Paulo,  Rio  de 
Janeiro  and  Recife.  According  to  the  national  coordinator  of  the  National 
Movement  for  Street  Children  (MNMMR),  an  average  of  three  children 


*  "Amnesty  International  Assistance  Sought,"  Madrid  £F£,  September  28, 
1991,  as  reported  in  FBIS,  September  30,  1991. 

^  "*Operttion  Deadi  Penaky*  Reportedly  Kills  100,*  Madrid  EFE,  Mamh  8, 
1991,  M  leported  in  FBIS,  March  12,  1991. 

^  Movimento  Nacional  de  Mcninos  e  Meninas  da  Rua  (MNMMR),  Institute 
Brasiliero  dc  Analises  Sociais  e  Economicas  (IBASE),  and  Nudeo  de  Estudos  da 
Violcncia  da  Universidade  de  Sao  Paulo  (NEV-USP),  "Vidas  em  Riaoo: 
Assassinates  de  Chan^is  e  Adolescentes  no  Brasil,"  Rio  de  Janeiro,  1991. 

Vera  Saavedra  Durao,  "Estado  de  Sao  Paulo  e  o  lider  em  mortes  violentas 
de  crian^as,"  Gmte  MtmnUU,  October  14, 1991;  Inter  Pkca  Service^  "Biaiil:  Over 
400  Street  Children  Murdered  Thb  Year,"  June  18, 1991. 
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a  day  die  in  Brazil  due  to  violence. 

This  horrendous  slaughter  is  in  part  the  result  of  death  squads  or 
extermination  teams  that,  according  to  local  human  rights  organizations 
and  media  reports,  in  some  cases  have  been  financed  by  local  business 
people  eager  to  keep  their  streets  "clean"  and  to  lower  the  rate  of  crime. 
In  many  cases,  these  death  squads  have  also  been  closely  linked  to  the 
police,  who  either  allow  them  to  operate  with  impunity,  or  actively 
participate  in  tfadr  operations.  Clashiet  bettuFcen  groups  of  drug  traflSckera 
and  odwn  involved  in  organiml  crine  alio  account  fsr  a  significant 
portion  of  the  kiUiogi. 

The  majority  of  the  victimi  are  beciveen  tbe  i^get  of  seventeen  and 
twentj^fMur,  and  many  are  younger  —  often  minors  who  have  been 
abguMhxned  by  their  fimiilin  In  the  states  of  SAo  FmiIo  and  Rio  de 
Janeiro,  serkms  efforts  are  underway  to  protect  these  minors  in 
narticular.  In  Rio.  die  vice  flovemor  lias  cstaUished  a  hodine  fiir 
to  cafl  to  denoonoe  groum  of  hired  sunnen  and  wdioe  encased  in 
"extemdnation*  activities.  Between  April,  mdien  tlie  line  was  installed,  and 
November,  thirty-three  civilians  and  twenty-three  military  police  have 
been  arrested  and  charged  with  participation  in  the  killings  as  a  result  of 
evidence  gathered  tlutN^  tlie  hothne.  While  in  Sic  Faulo  tlie  killings 
are  reportedly  increasing,  in  the  state  of  Rio  the  number  of  minors 
murdered  dropped  ifrom  450  in  1990  to  what  cxperto  believe  will  be 
about  300  by  the  end  of  1991. 

Police  participation  in  public  lynchings  caught  national  attention  in 
Brazil  when  television  stations  broadcast  an  amateur  videotape  of  the 
killing  of  three  alleged  criminals  in  the  town  of  Matup^,  in  Mato  Grosso, 
in  November  1990.  The  videotape,  which  was  delivered  to  the  minster  of 
justice  in  late  January  1991,  showed  the  military  police  in  Matup^ 
arresting  three  criminal  suspects  and  handing  them  over  to  a  crowd  of 
enraged  local  citizens,  who  poured  gasoline  on  them  and  burned  them 
alive.  The  videotape  received  widespread  coverage,  and  a  special 
commission  was  appointed  by  the  minister  of  justice  to  investigate  the 
incident  Following  the  investigation,  eighteen  people  were  charged  with 


^'Commission  Told  Number  of  Children  Murdered,"  Rede  Globe  Television, 
June  18,  1991,  as  reported  in  FBIS,  June  19,  1991. 

^  "A  morte  no  fogo:  £m  Matupa,  Mato  Grosso,  ures  assaltantes  apanham  de 
uma  multidio  e  sSo  queimados  vivos,"  Veja,  February  6,  1991. 

150 


Copyrighted  malerral 


involvemeiit  in  the  crime  and  ten  of  these  were  held  in  preventive 
detention.  However,  other  less  publicized  lynchtngi  rarely  yield 
protecntion  of  those  involved,  so  the  perception  remains  that  one  can 
commit  such  lynchii^  with  impunity.  According  to  police  statistics,  813 
lynchings  were  reported  in  the  state  of  Bahia  in  the  past  three  years, 
including  thirty-seven  during  the  first  four  months  of  1991.^^ 

The  Brazilian  government,  and  President  CoUor  personally,  have 
repeatedly  pledged  to  take  steps  to  halt  the  killings,  particularly  of 
children.  On  April  5,  President  Collor  reportedly  expressed  his  disgust 
with  the  killing  of  children  and  announced  the  formation  of  a  special 
National  Plan  to  Fight  Violence  Against  Children  and  Adolescents.  The 
plan,  subject  to  approval  by  Congpress,  would  establish  the  National 
Ccmndl  of  Children  and  Adolescents'  Rights,  which  would  investigate  the 
causes  of  violence  and  propose  solutions.  In  the  view  of  Americas 
Watch,  an  immediate  and  effective  solution  would  be  to  end  the  impunity 
for  death-squad  members,  investigate  all  killings,  and  vigorously 
prosecute  any  person  indicted  for  such  extrajudicial  executions,  with 
particular  attention  to  members  of  the  pohce  force. 

Of  equal  and  (>ersistent  concern  are  ongoing  assassinations  and 
intimidation  in  rural  Brazil,  and  the  lack  of  an  effective  and  consistent 
ofBcial  response.  This  violence  is  usually  the  result  of  conflict  over  land 
ownership,  and  is  most  often  directed  at  rural  squatters  (posseiros),  leaders 
of  rural  unions,  indigenous  people,  and  lawyers,  clergy  and  activists  who 
support  the  rural  poor.  In  reaction  to  the  unequal  distribution  of  land  in 
Brazil,  with  1 .88  percent  of  the  farms  occupying  54  percent  of  the  land 
while  as  many  as  seven  million  peasants  have  no  land  at  all,  rural  activists 
and  Llicir  supporters  have  attempted  to  pressure  the  government  to 
implement  a  comprehensive  land-reform  program  by  squatting  or 
homesteading  on  unused  land.  These  actions  are  often  met  by  violence 
on  the  part  of  the  police  and  private  gunmen  (pistoUiros)  hired  by  large 


"Juiz  decreu  priafto  de  10  pda  chadna  de  Mabtpi,"  O  Estado  tU  Sdio  Prntih, 
Aphl  25,  1991. 

Sam  Dillon,  "Lynch-mob  violence  mounting  in  Brazil,"  Tiie  Miami  Herald, 
April  21,  1991. 

"Government  Launchet  Plan  to  Protect  ChikUen,"  O  dobo,  April  5, 1991, 
as  reported  in  FBIS,  April  9, 1991. 
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landowners.  Violence  sometimes  takes  the  form  of  assassination  of  rural 
union  leaders  and  their  supporters.  Other  times  it  is  the  result  of 
excessive  force  used  against  squatters  who  are  defending  themselves  from 
eviction  without  court  order,  which  is  illegal,  or  eviction  on  the  basis  of 
a  court  order  issued  without  notice  to  the  settlers,  which  is  permissible 
under  Brazilian  law. 

The  assassination  of  rural  leaders  was  brought  to  international 
attention  in  late  1990  by  the  trial  and  conviction  of  the  murderers  of  the 
rubber  tapper  and  rural  unionist  Francisco  Alves  Mendes  Filho,  better 
known  as  Chico  Mendes.  In  that  case,  the  triggerman,  Darly  Alves  da 
Silva,  and  the  'intellectual  author"  of  the  crime,  hb  father  Darci  Alves 
Pereira,  were  apprehended  and  sentenced  to  lengthy  jail  terms.  More 
often,  rural  assassinations  do  not  attract  international  attention  and  are 
met  with  a  wholly  inadequate  official  response. 

On  September  17,  Gumercindo  Rodrigues,  one  of  Chico  Mendes's 
closest  collaborators  in  the  National  Rubber  Tappers  Council  and  the 
Xapuri  Rural  Workers  Union,  barely  survived  an  assassination  attempt; 
he  received  two  gunshot  wounds  and  was  seriously  injured.  Due  to  his 
work  as  an  adviser  to  the  rubber  tappers'  union,  Rodrigues  had  received 
repeated  death  threats,  and  prior  to  the  assassination  attempt  Americas 
Watch  had  called  for  his  protection.  Two  other  leaders  of  the  rubber 
tapf>ers  in  the  state  of  Acre,  Antonio  Luis  Macedo  and  Pedro  Ramos  de 
Souza,  were  also  attacked  in  1991:^^ 

In  February  1991 ,  shortly  after  the  publication  of  an  Americas  Watch 
report.  Rural  Violence  in  Brazil,  local  and  international  attention  was 
focused  on  the  assassination  of  another  rural  activist,  Expedito  Ribeiro  de 
Souza,  in  the  violence-plagued  town  of  Rio  Maria  in  the  southern  part  of 
the  state  of  Par^.  Expedito  Ribeiro  de  Souza  was  the  president  of  the  Rio 
Maria  Rural  Worker's  Union  (STR)  and  a  founding  member  of  the  local 
Brazilian  Communist  Party  (PCB).  Because  of  the  STR's  support  for 
posseiros  involved  in  several  ongoing  land  disputes  in  the  area,  Ribeiro  de 
Souza  had  been  repeatedly  threatened  with  death. 

The  remote  town  of  Rio  Maria  has  long  been  the  site  of  protracted 
violence,  and  an  Americas  Watch  mission  to  the  area  in  1 990  revealed  a 
pattern  of  inaction  by  the  local  police  which  allowed  gunmen  to  operate 
freely.  In  April  1990,  a  local  member  of  the  PCB,  Bras  Antonio  de 


Inter  Press  Service,  'Brazil:  Violence  Continues  Unabated  in  Chico  Mendes 
Country,"  September  23,  1991. 
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Oiivdia»  and  his  awMtam,  Ronan  Ra&el  Ventuia,  were  kidnapped  and 
lulled  by  men  driving  a  grey  Volkswagen.  Despite  eyewitness  tesdmony, 
the  local  police  chiefs  investigation  into  the  kiUingi  biou|^  no  results. 
Three  weeks  after  these  kiUings,  three  brothers  — •  one  of  them  a 
prominent  activist  with  the  local  PCB  and  the  treasurer  of  the  STR  — 
wote  lidnapped  by  peopfe  driving  an  identical  our.  The  total  police  di^ 
after  being  alerted  to  the  kidnapping  by  the  brothers'  fiaimity,  fiuled  lo 
notify  the  police  stationed  at  roadblocks.  Two  of  the  brothers  were  later 
killed  while  one,  Orlando  Canuto,  was  injured  but  managed  to  escape. 
Canuto  revealed  that  the  kidnappers  had  said  Expedito  Ribeiro  de  Souia 
and  Carlos  Cabral  Pereira,  Orlando  Canuto's  brother-in-law,  were  next 
on  their  list.  The  kidnapping  of  the  Canuto  brothers,  coming  on  the 
heels  of  an  inadequate  investigation  into  the  deaths  of  de  Oliveira  and 
Ventura,  created  such  outrage  that  the  Rio  Maria  police  chief  was 
dismissed  by  the  stale  governor,  and  several  suspects  in  the  killings  were 
arrested. 

Unfortunately,  persistent  pleas  to  federal  and  state  authorities  to 
protect  Expedito  Ribeiro  de  Souza  —  including  a  letter  to  the  government 
by  Americas  Watch  in  December  1990  —  went  unheeded.  In  April  1990, 
the  local  representative  of  the  Pastoral  Land  Commission  (CPT),  a 
national  human  rights  and  rural  advocacy  organization  sponsored  by  the 
National  Council  of  Brazilian  Bishops,  met  with  the  minister  of  justice 
and  asked  for  police  protection  for  Ribeiro  de  Souza,  Carlos  Cabral  and 
others.  However,  when  Ribeiro  de  Souza  later  went  to  the  state  capital  to 
seek  protection,  the  federal  {>olice  said  that  they  had  an  order  to  help  him 
but  did  not  have  the  officers  to  spare.  Ribeiro  de  Souza  eventually 
secured  protection  from  the  civil  police,  but  even  this  guard  left  after 
several  days  in  Rio  Nfaria.  At  the  time  of  his  death,  on  February  2,  1991, 
Ribeiro  de  Souza  was  unprotected. 

Unlike  most  cases  of  rural  assassinations,  a  specially  appointed 
federad  police  investigator  apprehended  Jos^  Serafim  Sales,  who  confessed 
that  he  had  been  hired  to  murder  Ribeiro  de  Souza.  Several  days  later, 
a  warrant  was  also  issued  for  Jeronimo  Alves  de  Amorim,  a  local 
landowner  who  was  accused  of  hiring  Saks  to  commit  the  murder. 
However,  the  case  against  the  accused  kUlen  remains  stalled.  In  addition, 
CarkM  Cabral,  who  received  death  threats  along  with  Ribeiro  de  Soua 
and  later  succeeded  him  as  presklent  of  the  local  STR,  was  shot  in  the  left 
thigh  during  an  assaisination  attempt  in  Rio  Maria  on  Mardi  4,  1991. 
E>espite  this  attempt  and  the  long  history  of  violence  against  the  STR  in 
Rio  Maria,  the  Federal  Police  withdrew  protection  finom  Cabral  and  one 
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of  his  trade-union  colleagues  in  October  1991,  once  again  placing  their 
lives  at  risk.^^  In  late  November,  police  protection  was  reinstated. 

Most  killers  of  rural  workers  and  activists  enjoy  almost  total 
impunity.  According  to  statistics  compiled  by  the  CPT,  trials  took  place 
in  only  seventeen  of  the  1 ,566  murders  of  rural  workers,  Indians,  lawyers, 
church  workers  and  others  Unked  to  land  conflict  from  1964  to  1989,  and 
only  eight  of  these  trials  ended  with  convictions.  The  convictions  tended 
to  occur  in  the  few  cases  that  attracted  special  national  or  international 
attention.  Between  1990  and  1991,  the  CPT  estimates  that  112  people 
associated  with  rural  conflict  over  land  were  killed.  Only  two  of  these 
cases  have  ended  with  the  conviction  of  the  killer. 

Another  point  of  serious  concern  is  the  use  of  forced  labor,  usually 
on  remote  rural  ranches  in  the  northern  and  western  frontier  states.  In 
these  areas,  some  large  landowners,  taking  advantage  of  Brazil's 
unemployment  rate,  promise  well-paying  jobs  to  lure  rural  workers  to 
remote  ranches,  often  hundreds  of  miles  from  their  homes.  Once  on  the 
ranches,  workers  are  held  against  their  will  by  threats  and  acts  of 
violence,  and  are  compelled  to  work  and  live  in  deplorable  conditions. 
Workers  are  forced  to  use  their  paltry  wages  to  pay  for  food,  housing  and 
transportation,  frequently  leaving  them  with  little  or  no  profit,  and  often 
in  debt.  Uncooperative  workers  are  beaten,  threatened  with  death,  and 
sometimes  killed  by  small  private  armies  of  hired  gunmen. 

Similar  to  the  killings  of  rural  leaders,  those  responsible  for  using 
forced  labor  enjoy  virtual  immunity  from  prosecution.  The  CPT  has 
identified  1,559  cases  of  forced  labor  in  1990,  with  the  majority  occurring 
on  eighteen  ranches  {or  fazendas)  located  in  the  southern  part  of  the  state 
of  Pari  and  the  northern  part  of  the  state  of  Mato  Grosso.^^ 

In  one  case,  on  July  2,  1991,  after  several  complaints,  the  military 
police  traveled  to  the  fazenda  of  Santo  Antdnio  de  Indaici  in  the  interior 
of  Pari  state  and  freed  sixteen  rural  workers  who  had  been  held  at  the 
ranch  against  their  will  by  armed  gunmen.^®  However,  the  gunmen 
had  been  forewarned  of  the  impending  raid  and  fled,  so  the  poUce 


Amnesty  International  Urgent  Action,  'Brazil:  Carlos  Cabral  Pereira, 
Roberto  Neto  da  Silva,"  October  8,  1991. 

Abnor  Gondim,  'Senzala  amazonica,"  Veja,  July  24,  1991. 
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arrested  only  the  famM%  supervisor,  or  ^a<0.  An  ofiBdal  investigation  was 
hnnched  by  tlie  federal  police  on  July  4  into  this  and  another  case  of 
finced  labor  at  the  nearby  faunda  Santana  do  Indai^  Statements  were 
taken  from  the  ^8i»,  a  local  labor  contractor,  and  six  of  the  worken. 
However,  by  Oci6ber  1091,  die  investigators  had  fid^ 
from,  let  alone  arrest,  the  owners  of  the  two  ranches,  the  overseer  of  the 
ranches,  or  the  four  gunmen,  who  the  workers  stated  had  repeatedly 
threafeened  them  with  death.  The  local  delegate  of  the  federal  police 
stated  that  the  investigation  was  stalled  due  to  lack  of  funds.^^ 

Americas  Watch  is  also  concerned  by  the  Brazilian  government's 
nonenforoement  of  laws  against  violence,  particularly  when  the  victims 
are  women.  In  the  most  glaring  example,  on  August  29, 1 991 ,  Joao  Lopes 
was  acquitted  of  having  stabbed  to  death  his  unfaithfiil  wife  and  her  lover. 
Despite  the  premeditated  nature  of  the  crime,  Lopes  was  found  innocent 
of  the  double  homicide  on  the  grounds  that  he  was  acting  in  defense  of 
his  personal  honor.  This  judgement  was  passed  even  though,  on  March 
11,  the  Superior  Tribunal  of  Justice  —  Brazil's  highest  court  of  law  —  had 
ruled,  in  the  same  case,  that  the  honor  defense  has  no  basis  in  law.  One 
prosecutor,  referring  to  the  interior  of  his  state,  estimated  that  the  honor 
defense  is  successfully  invoked  eighty  percent  of  the  time. 

In  other  ways  as  well,  Americas  Watch  found  that  Brazilian  courts 
generally  treat  defendants  in  wife-murder  cases  more  leniently  than 
others  arrested  for  murder.  The  notion  of  "provocation  by  the  victim" 
continues  to  result  in  unduly  short  prison  terms  for  wife-murder,  even  in 
cases  involving  premeditation.  In  the  1989  wife-murder  case  of  Anibal 
Maciel  Abreu  Silva,  the  court  gianLed  die  defendant  a  severely  reduced 
sentence  even  though  there  was  ample  evidence  that  the  murder  was 
deliberate  and  premeditated  and  there  was  no  evidence  to  support  the 
defense's  claim  of  provocation  by  the  vicdm. 

The  1990  case  of  the  murder  of  Daisy  Carreiro  by  her  husband 
Ricardo  Simonetti  initially  fit  this  same  pattern.  Simonetti  killed  his  wife 
after  luring  her  to  an  apartment  under  fidse  pretenses.  He  then  claimed 
that  he  had  committed  the  crime  in  a  moment  of  violent  emotion 
provoked  by  the  victim.  After  national  and  international  protest, 
Simonetti  was  chaiged  with  premeditated  murder.  The  prosecution  has 
yet  to  be  completed. 


Appeal  by  the  CaaaaOa  Pastoral  da  Terra,  October  8,  1991, 
Bruil. 
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Aineiicai  Watch  faiiDdtiMtt<BKriiiriiiatotyti^^ 
HOC  exclusive  to  ciubcb  oi  wuD-niunicr  due  cMenm  id  otoer  acn  oi 
vk^enoe  agaimt  womea  at  wdL  Ahhough  reported  ram  of  wife  abate 
and  rape  have  iteadily  increaied  tince  1985,  female  vkrdms  have  Uttfe 
leaion  to  expea  tfaaftlieb  abioeii  win  ever  be  punish^ 
tfaouMind  caiq  of  violeiice  ocfaer  than  homidde  a^pdnat  women  reported 
to  a  Rio  potice  station  in  1990,  not  a  singfe  one  ended  in  pimiihment  of 

Ihe  terrible  conditions  of  BnoU's  prisons  once  again  gained  national 
and  international  attention  when  a  fire  Idlled  twenty-four  inmates  in  the 
Ary  Franco  penitentiary  in  the  Agua  Santa  district  of  Rio  de  Janeiro.  The 
fire  was  reportedly  caused  by  an  explosive  bomb  that  uras  thrown  into  a 
crowded  cell,  and  the  prison's  head  of  security  and  a  guard  were  later 
arrested.  Inmates  ckdmed  that  tlie  firebomb  was  thrown  into  the  cell 
in  retaliation  for  a  foiled  escape  attempt  discovered  earlier  that  day.  The 
Ary  Franco  penitentiary  had  previously  been  criticized  by  Americas  Watch 
as  an  undentaffed,  overcrowded  and  particularly  brutal  prison.^^ 


The  Right  to  M«nitor 

Brazil  ofTicially  allows  human  rights  monitoring,  and  several  local 
human  rights  organizations  continue  actively  to  monitor  abuse  against  the 
urban  and  rural  poor,  suspected  criminals  and  homeless  children.  In 
addition,  Americas  Watch  and  other  international  human  rights 
organizations  have  freely  conducted  investigative  missions. 

In  practice,  local  human  rights  activists  ~  especially  those  monitoring 
rural  violence  and  abuses  against  the  uriian  poor  —  are  often  targets  of 
intimidation  and  harassment  For  example,  of  the  108  people  which  tbe 
CIT  documented  as  having  received  deadi  tlueats  over  land  disputes,  oiie 
of  those  receiving  the  most  fiwqnent  and  serious  threats  is  Father  Ricaido 
Rezende,  a  former  coordinator  of  the  GFT  who  lives  in  the  violence- 
plagued  town  of  Rio  Maria,  PariL  Father  Reaende  is  currently  under 
police  protection. 


Julia  Preston,  "2  Guards  Held  in  Fire  Killing  24  in  Rio  Jail:  Chemical 
Bomb  Blamed,"  Tht  Wuktng^  PM,  October  SO,  1991. 

Americas  Waidi,  Mm  CMifiMsmllnutf         1989,  p.  S2. 
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Hmnan  rights  worken  in  mtan  areas  have  abo  sufifered  inrimictafion 
andt  in  one  case,  astasiination.  On  August  13,  1991,  lawyer  FlaiiitD 
Ribeiro  da  SUva  Filbo,  who  represented  the  urban  homeless  and  was 
active  with  the  Urban  Squatters  Movement,  was  murdered  in  Sio  Miguel 
FMdisiB,  a  neigliboriiood  in  eastern  SSo  Paulo.^^  It  was  not  known 
whether  Ribeiro's  death  was  specifically  related  to  hb  work  on  behalf  of 
the  uifaan  poor.  In  another  case.  Dr.  Tania  Maria  Salles  Moreira,  the 
public  prosecutor  of  the  dty  of  Duque  de  Caxias  in  the  state  of  Rio  de 
Janeiro  and  a  campaigner  for  an  end  to  impunity  for  urban 
"extermination  groiqps,"  also  received  repeated  telephone  death 
threats.^^ 


Policy 

Despite  strong  and  friendly  relations  with  Brazil,  the  United  States 
has  consistently  failed  to  use  its  considerable  leverage  to  make  public 
statements  regarding  Brazilian  human  rights  violations.  State  Department 
officials  in  Washington  assured  Americas  Watch  that  human  rights 
concerns  are  brought  up  periodically  on  a  private  level,  but  could  recall 
no  public  statements  of  concern. 

Although  direct  U.S.  aid  to  Brazil  is  small,  the  United  States  is 
Brazil's  largest  trading  partner,  investor  and  creditor.  In  June  1991, 
President  Collor  paid  a  high-profile  visit  to  Washington,  and  in  August, 
Vice  President  Dan  Quayle  visited  Brasilia.  Upon  President  CoUor's 
arrival  in  Washington  on  June  18,  President  Bush  lauded  him  as  "Latin 
America's  most  dynamic  statesman,"  and  stated: 

The  U.S.-Brazilian  fnendship  has  spanned  neariy  two  centuries. 
Now  an  alliance  built  on  fidelity — to  democracy,  healthy  mutual 
respect,  and  firm  collective  will  —  [our]  relationship  has  never 
been  better.  The  most  basic  roots  of  our  friendship  lie  in  our 
dedication  to  democracy,  our  allegiance  to  the  power  of 


^  "Advogado  dos  sem-teto  e  morto  em  SP,"  Follui  de  Sao  Faulo,  August  15, 
1991. 

Amnetty  Intematioiial  Urgent  Acdon,  "Bnudl:  Tania  Maria  Salles  Mbreira,' 
Desdi  Thfcats,  February  26, 1991,  UA  66^1. 
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individuals,  and  the  rule  of  law. 


During  President  CoUor's  visit,  President  Bush  emphasized  his 
enthusiasm  for  the  Enterprise  for  the  Americas  Initiative,  and  announced 
that  the  United  States  would  sign  a  trade  and  investment  agreement  with 
Brazil  and  its  three  partners  in  the  planned  Southern  Cone  Common 
Market:  Argentina,  Paraguay  and  Uruguay.  Because  of  President  Bush's 
stated  admiration  for  Brazil's  respect  for  the  rule  of  law,  the  persistent 
problem  of  impunity  for  the  perpetrators  of  serious  violence  was  never 
publicly  discussed. 

Similarly,  there  was  no  public  criticism  of  Brazil's  human  rights 
record  during  Vice  President  Quayle's  visit  to  Brazil  in  August.  Quayle, 
traveling  with  U.S.  Commerce  Secretary  Robert  Mosbacher  and  eight 
prominent  U.S.  businessmen,  reportedly  limited  discussions  to  the  issues 
of  intellectual  property  rights,  the  possibility  of  increased  U.S.  investment 
in  Brazil,  and  U.S.  concern  over  Brazil's  failure  to  negotiate  a  debt 
agreement  with  the  International  Monetary  Fund.  The  absence  of  public 
statements  on  human  rights  was  particularly  disappointing  because  during 
other  stops  on  his  Latin  American  trip.  Vice  President  Quayle  criticized 
Cuba's  human  rights  record  and  expressed  his  support  for  what  at  the 
time  was  progress  in  democratization  in  Haiti.'^^ 

U.S.  military  aid  to  Brazil,  which  was  suspended  in  1977  following 
disputes  over  Brazil's  human  rights  practices,  recommenced  in  1988,  yet 
remains  at  a  modest  level.  In  fiscal  year  1991,  Brazil  received  $150,000 
for  military  education  and  training.  Brazil  also  received  $2.5  million  in 
police  aid  for  counter- narcotics  activities  and  training.  The  anti-narcotics 
assistance  was  designated  for  use  in  drug  eradication,  chemical  control, 
and  drug-awareness  education  programs.  Anti- narcotics  assistance  was 
also  used  to  purchase  "fast  boats"  and  other  transport  vehicles  for  drug 
interdiction."'*  In  August,  U.S.  Assistant  Secretary  for  International 


As  reported  in  the  State  Department's  Dispatch,  June  24,  1991. 

David  S.  Broder,  "Quayle  Sees  'Increased  Opportunities'  For  U.S. 
Investment  in  Latin  America,'  Thg  Washington  Post,  August  11,  1991. 

Counter-narcotics  assistance  is  expected  to  increase  gradually  over  the  next 
few  years.  The  Bush  Administration  has  requested  $3.5  million  for  fiscal  year 
1992  and  will  reportedly  request  $4  million  for  1993. 
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Narcotics  Matten  Mdvyn  Levitsky  met  in  Brasilia  with  hig^  lanking 
Biasilian  officials  id  discuss  cooperation  between  tiie  t»vo  nations  on 
counter-narcotics  activities. 


The  Woik  of  AMficas  Watch 

In  February  1991,  Americas  Watch  released  Rural  Violence  in  Brazil, 
which  was  the  result  of  research  in  Brazil  in  June  and  July  1990.  The 
report  focused  on  violence  in  fivcstates  —  Par^,  Maranhao,  Acre,  Parafba 
and  Rio  Grande  do  Sul  —  and  concerned  itself  with  the  problem  of 
impunity  for  those  who  assassinate  and  harass  rural  workers,  unionists 
and  their  supporters.  It  also  addressed  the  government's  failure  to 
enforce  its  own  laws  prohibiting  forced  labor.  The  report  concluded  that, 
despite  the  prosecution  of  those  responsible  for  the  Chico  Mendes 
murder,  impunity  for  the  perpetrators  of  assassinations  in  rural  Brazil 
continues  to  be  the  rule. 

Americas  Watch  recommended  that  to  remedy  this  situation  the 
Brazilian  government  take  steps  to:  alter  the  process  by  which  settlers  are 
evicted  from  their  land,  specifically  increasing  due  process  and  trying  to 
avoid  the  use  of  force;  increase  the  priority,  funding  and  staffing  given 
to  the  investigation  and  prosecution  of  those  accused  of  crimes  of  rural 
violence;  and  create  a  special  commission,  with  paid  staff,  to  investigate 
and  prosecute  cases  of  forced  labor. 

In  August  1991,  an  Americas  Watch  representative  traveled  to  Brazil 
to  release  the  Portuguese  versioji  of  Rural  Violence  in  Brazil,  at  a  meeting 
of  the  SSo  Paulo  jection  of  the  Brazilian  Bar  Association.  The 
reptesentattve  also  traveled  to  the  capital,  Brasilia,  where  he  met  with 
Minister  of  Justice  Jaihas  Fassarinho  and  Foreign  Minister  Francisco 
Rezek.  In  Bra^lia,  the  rural  violence  report  was  presented  to  the  public 
under  the  auspices  of  a  highly  respected  citizen's  oiganization,  Agdo  Pda 
Odadmua  (Action  for  Citizens).  The  Center  for  the  Study  of  Violence  of 
Sfto  Paulo  University  assisted  Americas  Watch  with  the  publication  and 
distribution  of  the  Portuguese  version  of  the  rural  violence  report 

On  March  13,  1991,  in  a  joint  project  %vith  Physicians  for  Human 
Rights  and  the  Committee  on  Scientific  Freedom  and  Responsibility  of 
the  American  Association  for  the  Advancement  of  Science  (AAAS), 
Americas  Watch  released  *The  Search  for  Brazil's  Disq>peaved:  The  Mass 
Grave  at  Dom  Bosco  Cemetery.*  The  newsletter  described  the  findingi  of 
an  October  1990  mission  to  the  municipality  of  Penis,  on  the  outskirts  of 
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SAo  Fiiulo,  where  a  team  of  Bfazilian  cKperti  mhnmrd  a  mass  grave  at 
die  Dom  Botoo  cemetery.  By  early  Deoeniber  1990,  wlieii  the  Bniiliaii 
aiidioritiet  completed  die  nhnnwrirm  of  ail  1,048  skdettms,  human 
ftghts  mvert^^ater  had  idenrificd  die  namei  of  lix  "disappeared*  people 
who  were  binied  in  die  mass  grave.  Americas  Watch,  die  Physkians  for 
Human  Rights,  and  die  AAAS  urged  the  Brazilian  government  to 
investigate  dte  fitfe  of  aU  uidivldnab  iirfm  diiiqppeaied 
military  rule,  and  recommended  ipedfic  steps  to  improve  Brazil's 
mediool^pd  syitem. 

The  most  recent  report  by  Americas  Watch  on  Brazil,  Crimimt 
InjusAce:  VwUna  AgamM  Wimm  m  BnuU^  was  released  by  die  Women's 
Rt|^  Project  of  Human  Rights  Watch  on  October  16.  1991.  The  report 
was  the  result  of  an  investigation  into  domestic  violence  in  Brazil 
conducted  in  April  1991  by  the  Women's  Rights  Project  The  report 
focused  on  the  discriminatory  treatment  of  crimes  of  violence  against 
women,  particularly  in  the  home. 

The  Women's  Rights  Project  recommended  that  the  Brazilian 
government  implement  the  law  fully  and  fairly  and  uphold  the  right  of 
equal  protection  for  all  citizens  regardless  of  gender.  It  also  urged  the 
public  denunciation  of  the  legitimate  defense  of  honor,  which  despite 
rulings  to  the  contrary,  continues  to  be  used  as  an  excuse  for  the  murder 
of  allegedly  unfaithful  wives.  The  report  made  a  number  of 
recommendations,  including:  specific  steps  to  improve  the  documentation 
of  violence  against  women;  the  expansion  and  full  support  for  special 
women's  police  stations;  improvements  in  the  medical  examination  of 
victims  of  physical  and  sexual  abuse;  the  reform  of  Brazil's  Penal  and 
Civil  Code  to  implement  fully  Brazil's  constitutional  obligations  and  those 
it  has  under  the  Gonventfon  on  the  Eliminadon  of  AO  Forms  of 
Discrimination  Against  Women;  and  the  expansion  of  legal  and  social 
services  to  the  female  victims  of  violence. 

In  November  1991,  an  Americas  Watch  researcher  conducted  a  four- 
week  mission  to  Brazil  to  investigate  cases  of  rural  violence  and  forced 
labor.  During  the  same  period,  another  Americas  Watch  representative 
traveled  to  SSo  Paulo  and  Rio  de  Janetio  to  mvestlgate  the  problem  of 
urban  violence,  with  special  attention  to  die  killings  of  street  children. 
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The  govemment  of  Proddent  Patricio  Aylwin  inteiidcd,  in  its  second 
year,  to  put  the  iaiiie  of  human  rights  "to  rest*  as  a  source  of  national 
conflict.  In  Maidi  1990,  the  AyKrin  coalition  had  taken  office  on  a 
platform  of  commitment  to  human  rights,  and  the  president  in  paitkular 

had  diftfingnithH!  himself  in  his  pronouncements  on  the  issue.  At  the 
same  time,  the  government  faced  the  necessity  of  reducing  civil-military 
tensions,  living  with  the  former  dictator  General  Augusto  Pinochet  as  the 
continuing  commander  of  the  army,  and  returning  the  society  to  a  state 
of  calm  after  the  fear  and  divisions  of  military  rule.  During  1991  human 
rights  did  not  disappear  from  national  debate  ~  indeed,  both  past  abuses 
and  new  violations  sur&ced  regularly  in  the  press  and  in  official 
statements  ~  but  the  issue,  from  the  government's  point  of  view,  was 
largely  resolved. 

The  government's  sense  of  resolution  was  due,  in  large  part,  to  the 
report  produced  by  the  nine-member  National  Commission  on  Truth  and 
Reconciliation,  also  called  the  Rettig  Commission  after  its  chairman, 
lawyer  Raul  Rettig.  The  immense  and  detailed  report,  released  on  March 
4  with  a  live  televised  speech  by  President  Aylwin,  was  the  product  of  a 
j)olitically  heterogeneous  commission  which  for  nine  months  had 
interviewed  survivors  throughout  Chile  and  reviewed  the  substantial 
archives  compiled  by  human  rights  organizations.  The  ref)ort  reached 
conclusions  about  2,279  cases  of  political  execution  and  disappearance 
during  the  period  of  military  rule  from  1973  to  1990,  and  offered  profiles 
of  the  two  generations  of  secret  police  (DINA  and  CNI)  that  carried  out 
the  repressive  policy.  Acts  of  violence  by  armed  opposition  groups,  when 
these  led  to  death  or  physical  injury,  were  among  the  cases  examined. 
However,  the  vast  majority  of  crimes  exposed  by  the  report,  inchiding 
systematic  torture  that  led  to  death,  were  traceable  to  official  forces  —  a 
combination  of  military  and  police  intelligence  units  in  the  firtt  year  of 
military  rule,  and  after  that  the  security  police  composed  of  military  and 
civilian  agents.  The  report  contained  a  chapter  which  quoted  the  victims' 
relatives  on  the  subjea  of  their  long  ostracism  and  suffering,  and 
concluded  with  policy  recommendations.  Among  these  was  the 
recommendation  that  research  continue  regarding  the  641  cases  on  which 
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the  commission  had  not  been  able  to  reach  conclusions  due  to  insufficient 
— »-*  Z9 

CVmCBOB. 

Hie  Kctdg  GoouniMion  had  been  given  a  numrtifr  diet  wet  in 
fftfieiii  ways  Kwwftwi  It  was  andiorixd  to  uncover  die  tntfb  aboiit 
executions  and  disappeaianoei  bf  Male  agents,  and  enecodons  and 
physiad  injoriet  by  aroMMl  opporidott  gronpt.  But  It  was  not  empoi^^ 
10  fnannine  cases  of  ttMtme  not  causing  deadi,  in  part  because  llie 
inddenoe  of  toftaie  was  so  widespread  dnrlqg  so  1^^ 
research  would  Inwe  been  interminable.  It  could  not  name  perpetrators 
of  abuse,  even  wlien  these  were  weO  known,  because  it  was  felt  that  the 
commission  should  not  usuip  the  authority  of  courts  to  determine 
responribility.  Howevor,  the  rrommissioners  attempted  to  give  tlie  dearest 
possible  pictlne  of  the  conditions  under  which  crimes  were  committed, 
such  dnt  perpetrators'  institudonal  identification  is  often  included  in  the 
report,  even  if  tlieir  nunes  are  not  Many  of  the  forms  of  abuse  typical 
of  the  Pinochet  era  —  finced  exile,  invasion  of  tlie  home,  brutal 
suppression  of  public  assemblies,  erratic  censorship  —  are  mentioned  in 
the  openiQg  section  of  the  report  but  did  not  fit  within  the  commission's 
mandate. 

The  report  b  a  generous  and  dignified  document  which  does  not 
soften  the  edges  of  the  events  it  describes  while  placing  them  in  a 
coherent  social  and  political  framework.  And  as  remarkable  as  the  report 
itself  was  President  Aylwin's  manner  of  presenting  it.  In  his  March  4 
speech  to  an  anxious  nation,  the  president  offered  his  vision  of  the 
report's  significance.  He  spoke  of  forgiveness  and  the  entire  society's 
burden: 


[0]ne  must  begin  by  specifying  who  arc  the  offended  parties  called 
upon  to  foigtve  and  wlio  are  tlie  ofienden  to  be  forgiven.  I  cannot 
foigive  inr  anodier.  Foigiveness  Is  not  imposed  by  decree. 
Forgiveness  requires  repentance  on  one  hand,  and  generosity  on  die 
otiier. 


In  addition  to  the  641  cases  the  commission  could  not  resolve,  it  noted  508 
on  which  it  received  information  but  which  fell  outside  its  mandate,  and  448  in 
which  informadon  amounted  to  little  more  than  a  victim's  name.  "New"  cases 
Aaiiifi^  firom  the  military  period  also  continue  to  be  denounced  for  die  fint  tinic^ 
tfaourii  in  fluall  numbers. 
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Wlien  agentt  of  die  state  were  those  who  caused  so  much  sufierii^ 
and  the  rdevaat  organs  of  the  state  could  not  or  did  not  know  how 
to  avoid  it  and  punish  it,  nor  was  there  the  necessary  sodal  reaction 
ID  Impede  it,  the  state  and  tlie  entire  society  are  responsible,  whetiier 
by  action  or  omission.  It  is  Chilean  society  tiiat  owes  a  debt  to  tlie 
victims  of  human  ijglits  violations.^ 

In  his  capacity  as  representative  of  the  society,  the  president  then  ashed 
pardon  of  the  victims  and  requested  of  "the  Armed  Forces  and  forces  of 
order,  and  all  who  have  had  participation  in  the  excesses  committed,  that 
they  make  gestures  of  recognition  of  the  pain  caused  and  cooperate  In 

diminishing  it"^^ 

Unfortunately,  with  few  exceptions,  the  import  of  the  president's 
speech  was  lost  on  the  civilian  right  as  well  as  the  army,  the  honor  of 
which  Pinochet  defended  in  a  speech  responding  to  the  report  Neither 
the  country's  former  ruler  nor  his  former  civilian  followers  shouldered 
their  burden  of  responsibility.  Indeed,  as  late  as  October  22,  when 
German  Chancellor  Helmut  Kohl  fleetingly  mentioned  past  abuses  and 
reconciliation  in  a  speech  to  the  Chilean  Congress,  most  rightist 
legislators  walked  out. 

The  Rettig  Commission's  report  did  have  the  effect  of  stimulating 
debate  about  the  past  and  vindicating  the  reputations  of  the  victims. 
Then,  a  mere  three  weeks  after  its  publication,  Senator  Jaime  Guzman, 
a  major  rightist  figure  and  General  Pinochet's  closest  civilian  advisor,  was 
assassinated,  and  the  nation's  attention  was  lefocused  on  terrorism. 
Proposals  for  reparation  ceased  to  be  newsworthy;  a  planned  national 
campaign  of  local  meetings  to  reflea  on  past  abuses  and  reconciliation 
WM  shdved;  victims'  concerns  became  marginal  once  again. 

Some  reparatory  suggestions  have  been  followed.  There  is  legislation 
pending  on  compensation  for  survivors.  An  institution  may  be  created  to 
Mlow  up  on  unresolved  cases,  although  a  portion  of  the  parliamentary 
right  is  seeking  to  weaken  it.  An  ombwbman  b  to  be  appointed  as 
dtiaens'  protector  against  abuses  of  authority.  And  at  tlie  commission's 
recommendation,  about  230  cases  were  transferred  to  the  civilian  courts, 
some  for  the  first  time  and  many  after  having  been  reopened  because  of 


^  fvXL  text  reprinted  in  El  Mnmrio,  Suitiago,  March  5, 1991. 
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the  commission's  new  findings. 

However,  the  prospects  for  those  cases  are  not  encouraging.  Apart 
from  the  milestone  represented  by  the  commission's  report,  the 
impediments  to  truth  and  justice  in  cases  of  past  abuse  remained 
unchanged  in  Chile  during  1991,  with  one  sole  exception.  The 
commission's  report  delivered  a  large  portion  of  the  truth,  to  be  sure,  but 
the  commission  could  not  establish  such  crucial  information  as  the 
perpetrators'  identities  and  the  whereabouts  of  missing  bodies;  such 
information  may  be  possible  to  establish  only  in  court.  In  all  but  one  case, 
there  was  no  advance  toward  the  prosecution  of  military  personnel,  or 
even  civilian  members  of  the  security  police,  for  crimes  of  the  past.  A 
1978  amnesty  law,  decreed  by  the  military  government  to  cover  the 
period  of  September  1973  to  March  1978,  continues  to  be  interpreted  by 
the  Supreme  Court  as  precluding  even  the  investigation  into,  and 
determination  of  responsibiUty  for,  human  rights  abuses  during  that  time. 
Inquiry  is  thus  barred  into  virtually  all  disappearances  and  the  bulk  of 
executions.  Regarding  abuses  committed  by  military  personnel  after 
March  1978,  the  Supreme  Court  with  great  controversy  awards 
jurisdiction  to  military  courts  as  a  matter  of  habit,  and  those  courts  in  an 
equally  routine  fashion  allow  the  investigations  to  lapse.  Perpetrators  of 
gross  and  multiple  violations  of  human  rights  remain  effectively  above 
the  law.  Some,  still  on  active  military  duty,  retain  positions  of 
responsibility. 

The  possible  exception  to  the  rule  of  impunity  is  a  case  in  which 
some  progress  has  been  made  in  1991,  due  to  a  combination  of  sustained 
U.S.  interest  and  special  Chilean  legislation.  This  is  the  landmark 
Letelier-Moffitt  assassination  case,  always  an  exception  in  the  nation's 
human  rights  history.  Orlando  Letelier,  who  had  served  President 
Salvador  Allende  as  foreign  minister,  ambassador  to  the  U.S.  and  defense 
minister,  was  living  in  exile  in  Washington,  D.C.  when,  on  September  21, 
1976,  assassins  detonated  a  bomb  placed  under  his  car.  Letelier  and  U.S. 
citizen  Ronni  Karpen  MofUtt  were  killed,  while  her  husband,  Michael 
Moffitt,  survived  the  blast.  Because  a  U.S.  grand  jury  in  1978  indicted 
three  DINA  officials  and  five  Cuban  exiles,^®  the  case  was  explicitly 


Two  of  the  DINA  officials,  those  of  lower  rank,  went  to  prison  in  the 
United  States  in  1978  and  1987.  Three  of  the  Cuban  exiles  were  convicted  of 
various  degrees  of  involvement  but  the  convictions  were  reversed  on  technicalities 
in  1980.  The  remaining  two  Cuban  exiles  were  arrested  in  1990  and  1991,  and 
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estempted  torn  tiie  1978  anmesly  law,  leaving  open  the  legal  option  — 
unpunued  by  military  coum  —  of  prosecution  in  Chile.  The  Ayhvin 
govemment  succeeded  in  having  jurisdiction  transferred  to  civilian  courts, 
and  in  July  1991,  a  member  of  the  Supreme  Court  was  selected  by  his 
peers  id  pursue  the  investigation.  The  justice  in  question*  the  court's 
junior  meodier,  was  iqppoiniied  by  Prerident  A^win  and  li  a  jurist  of 
ccmsiderBUe  picsljge.  Hb  research  led  him,  in  September,  to  indict 
DINA's  former  director,  retired  army  General  Manuel  Contreras,  and 
DINA's  fmrmer  operations  director,  active-duty  Colonel  Pedro  Espinoza. 
The  two  are  under  arrest.  On  November  18,  the  Supreme  Court  upheld 
the  indictment,  allowing  the  case  to  move  forward. 

Though  fax  from  successfully  concluded,  the  prosecution  of  the 
Letelier-Moffiu  case  is  an  example  of  how  human  rights  cases  can  be 
pursued.  DINA  chief  Contreras  was  widely  regarded  as  untouchable  until 
he  was  arrested,  but  civilian  rule  has  survived  his  detention.  By  contrast, 
another  case  of  international  terrorism  by  DINA  —  the  1974  bombing 
assassination  in  Buenos  Aires  of  retired  General  Carlos  Prats,  former 
army  commander  and  Aliende's  defense  minister  before  Letelier  —  is 
neither  exempted  from  the  amnesty  nor  in  civilian-court  jurisdiction,  and 
its  prospects  for  full  investigation  are  dubious  —  principally,  it  seems, 
because  the  Argentine  government  has  not  made  the  case  a  bilateral  issue 
as  did  the  U.S.  Congress  and  Justice  Department  with  the  Letelier-Mofiiu 
killings. 

The  Chilean  government's  watchword  regarding  past  abuses  has  been 
"reconciliation,"  which  has  translated  into  attempts  to  establish  trust 
among  the  armed  forces  and  police  while  recognizing  the  rights  of 
victims.  Efforts  at  reconciliation  have  been  hampered  by  opposition  fipom 
the  right  in  Congress,  which  opposes  leniency  for  persons  Imprisoned 
during  the  Pinochet  era.  Most  remaining  prisoners  are  chaiged  with  acii 
of  political  violence;  Americas  Watch  is  concerned  in  these  cases  about  a 
lack  of  due  process  leading  to  their  convictions.  A  package  of  legal 
reforms  proposed  by  the  Ministry  of  Justice  was  radically  weakened  by 
rightist  legislators,  with  the  result  that  security-rehued  prisoners  convicted 
by  the  miUtary  regime  did  not  enjoy  the  clemency  that  the  government 
had  intended  to  offer  them.  Through  presidential  pardons,  acquittals  and 
other  mechanbms,  all  but  some  seventy  of  the  security  prisoners 
inherited  from  the  Pinochet  era  have  been  released,  but  the  remaining 


both  have  been  aentenoed  to  twelve  years'  imprisonment 
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prisoners  may  remain  in  custody  for  as  long  as  another  year,  given 
judicial  delays. 

Meanwhile,  conservative  politicians  have  insisted  on  a  vigorous  anti- 
terrorism campaign.  Their  concern  reflects  public  insecurity  over 
continuing  violence  —  bombings,  shootings  and  robberies  —  by  extreme- 
left  opposition  groups.  The  i^ril  1  assassination  of  Senator  Guzman 
heightened  that  concern.  The  government's  legislative  response  to 
terrorism  has  been  enlightened.  Among  other  things,  plea-bargaining  has 
been  introduced  into  Chilean  law,  for  the  purpose  of  more  effectively 
seeking  out  terrorists.  But  the  treatment  of  terrorism  suspects  in  custody 
has  provoked  between  three  and  four  dozen  legal  complaints  of  torture 
since  the  new  government  took  oflice,  none  of  which  has  been  resolved. 
In  general,  the  complaints  made  in  1991  did  not  describe  such  extreme 
forms  of  mistreatment  as  those  filed  in  1990,  but  many  complaints 
alleged  violent  arrest,  psychological  pressure,  and  deprivation  of  rest, 
food  and  water.  In  one  case  in  1991,  treatment  was  so  violent  that  the 
detainee's  skull  was  damaged  and  his  spine  dislocated,  as  verified  by  a 
doctor;  the  detainee  also  alleged  that  he  was  subjected  to  a  mock 
execution.  When  human  rights  groups  have  attempted  to  gain 
cooperation  from  law  enforcement  agencies  in  investigating  these 
complaints,  they  have  found  the  civil  detective  force  (Investigaciones) 
helpful  and  prepared  to  conduct  internal  disciplinary  inquiries,  but  the 
regular  uniformed  police  intransigent.  Typical  of  the  difference  between 
the  forces  is  that  the  detective  unit  has  provided  its  ascending  officers 
with  courses  on  detainees'  rights,  taught  by  human  rights  activists. 

There  can  be  no  doubt  that  the  Aylwin  government  has  explored 
many  avenues  in  its  efforts  to  resolve  the  human  rights  legacy  of  military 
rule,  and  that  the  remaining  obstacles  to  justice  and  respect  for  human 
rights  are  not  entirely  of  its  making.  Inherited  institutional  constraints, 
such  as  General  Pinochet's  right  to  appoint  a  substantial  minority  in  the 
Senate  and  numerous  constitutional  provisions  securing  a  substantial  role 
in  governance  for  the  military,  limit  the  government's  freedom  of  action, 
and  the  political  opposition  makes  a  virtue  of  blocking  or  diluting  human 
rights  initiatives.  The  necessary  negotiations  in  parliament  —  what  the 
government  has  dubbed  "the  politics  of  agreements"  —  often  end  with 
disappointment  for  human  rights  advocates,  as  in  the  case  of  the  reforms 
to  benefit  held-over  prisoners. 
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The  Aylwmgiyvenimeiit  maintaiiMi  close  relatloiis  with  human  rights 
groupt.  The  Justice  Ministry  and  the  human  rights  office  of  the  Foreign 
Minhtry,  in  paiticulMr,  are  well  informed  as  to  legal  complaints  and 
measures  taken  to  protect  detainees  from  abuse.  Former  human  rights 
activists  now  hold  seats  in  Congress  and  ministerial  posts  at  various  levels. 
Because  of  President  Aylwin's  concern  for  human  rigiits  during  the 
dictatoiship^  relations  between  human  riglus  oiganizations  and  the 
government  are  cordial,  even  when  activists  come  away  frustrated  by  the 
govemmentfs  caution.  The  official  policy  is  one  of  fkiU  respect  for  the 
work  of  human  rights  monitors. 

Americas  Watch  is  aware  of  only  one  attack  on  a  person  linked  to 
h"man  rights  work  in  1991,  an  attempted  murder  by  a  right-wing 
paramilitary  group.  On  the  night  of  April  5-6,  in  the  central  southern 
town  of  Parral,  an  assailant  bombed  lawyer  Guillermo  Ceroni's  home  and 
then  fired  through  the  window.  Ceronis,  who  was  attorney  for  the 
German  government  and  Amnesty  International  in  their  case  against  the 
nearby  closed  Community  Colonia  Dignidad  —  a  place  long  associated 
with  DINA  and  human  rights  abuses  —  has  been  watched  and  followed. 
Police  identified  the  assailant  as  a  member  of  the  self-styled  "Group  of 
Friends  of  Colonia  Dignidad."  Ceronis  recognized  him  as  one  of  the  men 
who  had  shadowed  him.  The  case  is  under  adjudication. 

U^.  PoUcy 

Firmly  supportive  of  the  Aylwin  government,  the  Unitied  States  lifted 
restrictions  on  bihtteral  aid  in  November  1990.  This  was  done 
precipitously,  for  the  Letelier-MofiBtt  case  had  not  yet  passed  out  of 
military  jurisdiction  and  thus  a  central  condition  for  the  resumption  of 
aid  had  not  been  mec  In  March  1991,  after  Chilean  military  and  civilian 
defense  offidak  visited  Washington,  the  Bush  Administration  proposed 
one  million  dollars  in  military  M  for  Chile  a  small  amount  orlenied 
toward  the  Air  Force,  the  service  most  accepting  of  civilian  rule.  Americas 
Watch  objected  at  the  time  to  the  lifting  of  aid  restrictions  in  the  absence 
of  concrete  progress  in  the  Letelier-Moffitt  case.  However,  the  U.S. 
government  has  maintained  an  active  interest  in  the  progress  of  the 
Letelier-MofiBtt  case,  although  officials  are  careful  to  avoid  any  hint  of 
interference  in  the  Chilean  legal  process. 
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The  United  States  also  gave  $300,000  in  fiscal  year  1991  for  the 
Infiemadoiial  Militury  Education  aiid  Tniniiig  (IMET)  program,  and  has 
proposed  an  addldoini  one  nuHion  dollais  fixr  IMET  in  fiMri  year  1992. 
Given  Genend  Pinodiecrt  continuing  presence  at  the  head  of  the  anned 
fincet  and  the  sorry  history  of  U5.  invoNement  with  the  Chilean 
military,  Americas  Watch  urges  caution  in  effi>rts  to  promote  reform 
through  military  training. 

The  other  aspect  of  U.S.  policy  rdated  to  human  rights  —  trade 
benefit!  under  the  Genendiaed  System  of  Preierenoes  (GSP)»  which  were 
suspended  for  the  military  regimens  violation  of  labor  rights  —  was 
normafiml  in  February  1991.  The  renewal  of  GSP  benefits,  which  was 
supported  by  Ciule's  lalmr  movement,  appears  justified. 

The  Wofk  of  ABMtkas  Watch 

Americas  Waich  monitored  conditions  in  Chile  during  1991  through 
the  work  of  a  representative  based  in  Santiago.  In  July,  Americas  Walch 
published  Human  Rights  and  the  'Politics  of  AgreemaUs':  Chile  During 
President  Aylwin's  First  Year,  a  comprehensive  report  on  the  changing 
human  rights  and  political  conditions,  their  historical  context,  and  the 
limits  on  reform.  The  public  presentation  of  the  report  in  Santiago  was 
widely  covered  in  tlie  Chilean  press.  In  that  ref>ort,  Americas  Watch  took 
exception  once  again  to  impunity  enjoyed  by  military  violators  of  human 
rights. 

The  organization  also  sought  to  improve  victims'  chances  of  leg^l 
recourse.  Americas  Watch  agreed  to  assist  the  Group  of  Relatives  of 
Disappeared  Detainees  (AFDD)  in  taking  a  case  to  international  legal 
fora,  given  the  exliaustion  of  domestic  legal  remedies.  That  case, 
involving  seventy  disappearances  carried  out  by  the  DINA  in  the  mid 
1970s,  was  presented  to  the  Interamerican  Commission  for  Human 
Rights  hi  llardi  1991  by  the  Center  for  Justice  and  Intematfonal  Law, 
of  which  Americas  Watch  is  a  member. 
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Despite  enoomaging  institutional  developments  and  wekome 
initiatives  on  Iranian  riglits  by  tlie  government  of  President  Gter 
Gaviria,  the  late  of  politicidly  motivated  murder  in  Colombia  continued 
to  be  as  high  as  in  Peru,  and  both  countries  continued  to  register  the 
hi^iest  number  of  such  deaths  in  tlie  Americas.  Political  killings 
accounted  for  about  3,500  deaths  in  1991  ->  less  than  the  4,000  of  1989, 
but  a  slight  increase  over  the  3,200  of  1990.  These  kilUi^  include 
murders  committed  by  the  guerrillas,  the  army,  the  police  and 
paramilitary  groups  as  well  as  combat-related  casualties  on  both  sides.  As 
in  1990,  an  increasiiig  proportion  of  these  killings  are  categoriaed  as 
murders  finr  purposes  of  *9odal  cleansing,"  in  which  the  taigels  are 
prostitutes,  drug  addicts,  beggars  and  petty  criminals.  These  crimes  are 
properly  included  in  the  list  of  political  murders  because  they  function  as 
a  form  of  social  control  and,  for  the  most  part,  are  committed  by 
moonlighting  police  ofTicers  or  shady  death  squads  that  enjoy  police 
protection.  Disappearances  also  continued  at  the  rate  of  about  two 
hundred  per  year.  ^ 

Ten  political  deaths  each  day  is  an  enormous  amount  for  any 
country.  Of  course,  the  state  is  not  resf>onsible  for  some  of  these  killings, 
and  indeed  is  often  the  victim  of  those  perpetrated  by  insurgents.  But 
hundreds  of  these  deaths  are  attributable  to  the  armed  and  security  forces 
of  Colombia,  and  government  agents  participate  in  many  others 
indirectly  by  lending  aid  and  comfort  to  paramilitary  groups  that  are 
directly  responsible.  In  such  cases,  pervasive  impunity  remains  the 
occasion  for  persistent  violence.  Efforts  by  prosecutors  and  some  judges 
continue  to  be  thwarted  by  a  lack  of  cooperation  from  military  and  police 
authorities,  and  occasionally  by  more  <Urect  obstruction  of  justice. 

One  significant  category  of  murders  —  those  attribikable  to  the 
Medellfn  drug  cartel — decreased  sharply  in  the  second  half  of  1991,  after 
the  surrender  of  drug  kingpin  Pablo  Escobar  in  June.  This  is  an 


^  These  grim  tiatittici  are  part  of  a  larger  and  equally  alarming  figure:  die 
ge  neral  murder  rate  in  Cdomhia,  amounting  to  about  25,OiOO  violent  dotths  each 
year,  is  by  fiur  the  hif^iett  in  die  hemisphere. 
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encouraging  development,  because  Escobar  and  his  accomplices 
commanded  powerful  armed  groups  that  committed  many  murders:  while 
enforcing  drug-related  operations,  while  fighting  police  and  military 
efforts  to  apprehend  the  cartel  leaders,  and  while  supporting  paramilitary 
violence  against  perceived  leftists.  A  reduction  in  the  frequency  of  such 
killings  began  in  mid- 1990,  when  "The  Extraditables" — the  name  adopted 
by  senior  members  of  the  MedelUn  cartel  who  feared  extradition  to  the 
United  States  —announced  a  unilateral  cease-fire,  putting  an  end  to  a 
campaign  that  had  claimed  the  hves  of  more  than  two  hundred  police 
officers  in  a  four-month  period  in  Medellfn  alone.  Still,  in  the  early  part 
of  1991,  the  cartel  continued  to  terrorize  Colombia.  On  February  15,  a 
remote-control  explosive  device  placed  at  the  Macarena  bullfight  ring  in 
MedelUn,  where  many  poUce  officers  were  in  attendance,  killed  nineteen 
persons,  nine  of  them  police  officers,  and  injured  another  sixty  persons. 

With  major  traffickers  on  the  run  in  the  first  few  months  of  1 991 ,  the 
killings  ordered  by  the  cartel  seemed  to  taper  off.  On  the  other  hand, 
killings  of  other  sorts  increased  in  MedelHn  in  the  same  period,  probably 
because  many  gangs  whose  members  previously  were  hired  by  the 
Extraditables  were  suddenly  left  to  their  own  devices.  This  new  violence, 
in  turn,  caused  an  increase  in  vigilante  murders  by  self-styled  "popular 
militias"  that  appeared  in  some  of  MedelHn's  poor  neighborhoods.  These 
two  categories  of  violence  have  continued  in  that  city  even  after  the 
surrender  of  Pablo  Escobar. 

For  their  part,  the  two  largest  guerrilla  groups,  the  Revolutionary 
Armed  Forces  of  Colombia  (FARC)  and  the  National  Liberation  Army 
(ELN)  launched  an  intense  offensive  in  the  beginning  of  1991,  attacking 
military  and  economic  targets.  In  addition  to  killing  combatants,  the 
FARC  and  ELN  murdered  many  civilian  leaders  in  the  countryside, 
accusing  them  of  corruption  or  heading  paramilitary  groups.  These 
assassinations,  and  the  pattern  of  kidnappings  for  ran«  "^m  that  both 
groups  commit,  constitute  serious  breaches  of  the  laws  of  \>  r. 

Paramilitary  groups  continue  to  be  active  in  differen.  parts  of 
Colombia,  although  in  1991,  as  in  1990,  they  were  not  responsible  for  as 
many  spectacular  massacres  as  in  1988  and  1989.  The  decrees  issued  by 
then-President  Virgilio  Barco  in  1989  have  contributed  greatly  to 
delegitimizing  the  "self-defense"  associations  that  often  served  as  a 
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relatively  legal  facade  for  paramilitary  organizations.  "  In  addition,  the 
campaign  against  the  MedelUn  cartel  placed  some  of  these  groups  on  the 
defensive,  particularly  those  that  enjoyed  financial  and  logistical  support 
from  the  cartel. 

Some  weU-known  paramilitary  leaden  in  the  Magdalena  Medio 
tcffon  changed  rides  and  cooperated  with  the  government  in  tracking 
doim  Mdo  Eioobar,  apparently  in  an  effort  to  achieve  legitimacy.  After 
EMobM^s  surrender,  the  most  notorious  leaden  of  the  Association  of 
Cattlemen  of  the  Magdalena  Medio  (ACDEGAM), 
one  of  the  better  known  self-defense  associations,  were  murdered  in 
succession.  Thb  string  of  murden  included  among  its  victims  an  army 
coiond Luis  BohAniuei^  commander  of  the  BMola  Battalion  in  Puerto 
Boyactf— who  had  bera  forced  to  retire  in  1989  because  of  hii  connection 
to  ACDEGAM.  Sources  from  the  security  forces  blamed  Plsblo  Escobar  for 
the  murden  of  Colonel  Bob6rquez,  as  well  as  ACDEGAM  chief  Henry  de 
Jcsds  Ftei  and  several  relatives  of  Mrei,  but  no  evidence  was  offbred 
other  than  the  motive  of  revenge.  Both  human  righn  activists  and 
government  observers  told  Americas  Watch  that  they  are  more  inclined 
to  believe  that  the  murders  are  tlie  result  of  an  internecine  struggle  for 
power  %nthin  ACDEGAM.  In  any  event,  those  responsible  for  the  killings 
have  not  been  identified. 

Another  paramilitary  group  that  operates  in  the  Magdalena  Medio, 
*Los  Masetos"  (a  name  derived  from  a  well  known  Colombian  death 
squad),  has  continued  to  terrorize  the  peasant  population  south  of 
Barrancabermeja,  and  to  enjoy  army  tolerance  if  not  support.  One  of  its 
leaders,  Isidro  Carreno,  was  killed  in  1991,  apparently  while  trying  to 
defuse  a  land  mine. 

Perhaps  the  most  prominent  of  paramilitary  leaders,  Fidel  Castano, 
seems  to  have  experienced  a  conversion.  In  an  evident  pitch  for 
legitimacy,  this  fabulously  rich  landowner  in  C6rdoba  has  distributed  land 
to  peasants  and  created  a  foundation  to  promote  peace  in  his  region. 
After  former  leaders  of  the  Popular  Liberation  Army  (EPL)  guerrilla 
group  joined  the  peace  process  and  abandoned  armed  struggle,  he 
contributed  to  their  electoral  campaign  even  though  they  had  once  been 


■^^  In  amendments  to  internal  security  laws  that  date  from  1968,  President 
Barco  in  1989  "susf>ended"  die  army's  power  to  create  civilian  self-defense  patrols 
and  prohibited  the  military  from  arming  such  groups.  The  status  of  groups  that 
previously  had  been  established  and  armed  was  not  addressed. 
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hb  sworn  enemfet  in  the  northeastern  region.  Although  Castafio  was 
convkied  m  aitmUM  on  July  18,  1991  for  his  role  in  two  massacres  of 
banana  woitei  in  UnM  in  1968  and  ii  ioii|^  in  amnedion  widi 
several  otlier  manacres,  he  makes  puidic  appearances  in  his  region  and 
enjoys  the  protection  of  army  officers  on  active  doty  tliere. 

The  Colombian  army  has  continued  an  active  oounterinsuigency 
campaign  in  certafai  regions  of  the  country  iwdieie  tlie  FARC  and  ELN  stiU 
operate.  As  in  the  past,  tliose  campaigns  are  conducted  with  finequent  use 
of  "dirty  war*  tactics  such  as  disiqfyeafanccs,  sdective  murders,  aitntrary 

operatkms,  comlMned  with  raids  by  tiie  guerrilias,  continue  to  force 
hundreds  of  civilians  to  escape  conflict  areas  and  join  tlie  increasing  ranks 
of  the  displaced  living  precariously  in  cities  and  towns. 

Despite  tliis  grim  overview,  several  initiatives  by  the  Gaviria 
government  have  gpven  rise  to  hopes  for  institutional  solutions  to  some 
of  the  country's  Imman  rights  problems.  Foremost  amoqg  these 
developments  is  the  approval  of  a  new  Constitution,  after  a  process  that 
seemed  to  pry  open  Colombia's  relatively  closed  political  system  by 
providing  new  means  of  participation  for  many  Colombians  who  have  felt 
excluded  for  decades.  The  idea  took  hold  after  an  initiative  by  university 
students  to  conduct  a  write-in  referendum  as  part  of  the  May  1990 
elections  on  the  question  of  convening  a  constituent  assembly  to  draft  a 
new  constitution.  The  idea  gained  wide  support,  and  the  Gaviria 
government  organized  an  election  for  an  assembly  in  December  1990. 
The  Supreme  Court  ruled  that  the  assembly  would  have  complete 
authority  to  rewrite  the  Constitution,  so  long  as  the  democratic  system  of 
government  was  maintained.  In  the  December  election,  substantial 
support  was  given  to  lists  of  candidates  that  included  former  guerrillas 
who  had  recently  given  up  armed  struggle  through  the  peace  process. 
The  Constituent  Assembly  met  in  Bogotii  between  Febraary  aind  July 
1991  and  produced  a  new  Constitution. 

The  reviMd  Constitution  incorporates  many  fondamental  principles 
of  human  rights  protection,  including  standards  that  are  not  usually 
found  in  otlier  national  diarters.  It  provides  that  tiie  human  rights 
instruments  signed  and  ratified  by  Colomlna  will  prevail  over  domestic 
law.  An  expeditious  recourse  to  the  courts  {acddn  de  tutda)  was  created  to 
allow  people  to  seek  judicial  protection  of  fundamental  rights  that  have 
been  violated  by  actions  or  omissions  of  public  offidab,  as  well  as  to  force 
compliance  with  a  law  or  administrative  order.  "Popular  actions"  were 
abo  created  to  allow  people  to  seek  judicial  protection  of  collective 
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interetti  and  rights.  The  office  of  an  ombudsman  {defensor  id  pwUo)  ivas 
created  under  the  tupervuion  of  the  attorney  general,  with  broad  powen 
to  bring  tewndli,  educate  the  publk  about  human  rights,  and  promote 
bmri  to  improve  the  protection  of  human  rights.  The  ombudsman  and  tiie 
attorney  general  are  expressly  authorized  to  demand  information  fi(om 
any  authority,  without  reservation  or  claim  of  secrecy,  except  as 
contemplated  by  law  or  the  Constitution.  Jaime  C6rdaba  Trivifio,  who 
had  distinguislied  himself  as  prosecutor-delegate  for  human  rights,  has 
been  appointed  the  new  ombudsman.  However,  the  office  remains  in  the 
piatitiiiig  sti^^  The  Constitution  sets  forth  dear  rules  for  invoking  states 
of  exception,  *«'4w<««g  limits  on  their  duration,  scope  and  extent,  and  the 
circumstances  under  which  they  can  be  established.  It  makes  clear  that 
fundamental  human  rigiiU  and  liberties  cannot  be  suspended  under  any 

The  new  Constitution  fell  short  of  expectations  in  some  respects, 
particularly  in  defining  the  powers  of  the  military  and  security  forces.  It 
reaffirmed  the  concept  of  military-court  jurisdictfon  for  crimes  committed 
by  military  ofBcers,  which  has  been  a  principal  cause  of  impunity  for 
many  years.  Military  courts  have  been  used  as  a  way  of  preventing 
investigations  by  civilian  courts  and  prosecutors;  once  their  jurisdiction 
is  established  to  the  exclusion  of  others,  cases  lapse  without  a  serious 
attempt  at  investigation,  let  alone  punishment.  In  the  case  of  the  police, 
the  new  Constitution  legitimized  what  had  been  a  perverse  practice,  not 
contemplated  by  the  previous  Constitution,  of  having  police  violations  of 
human  rights  also  reserved  for  military  courts.  The  most  troubling  new 
constitutional  clause  in  this  area  is  the  one  creating  an  absolute  defense 
of  obedience  to  orders  for  members  of  the  military  and  police  who 
commit  crimes. 

As  a  result  of  the  new  Constitution,  the  state  of  siege  was  lifted 
throughout  the  country,  leaving  Colombia  free  of  civil  liberties 
restrictions.  1  liis  is  an  important  change  because  successive  governments 
had  ruled  witJi  emergency  powers  for  most  of  the  last  forty  years.  The 
%mt  of  habeas  corpus  was  also  dearly  established,  with  the  obligation  that 
petitions  be  resolved  within  thirty-six  hours.  Until  recently,  hithmi  eorfms 
protection  had  been  rendered  superfluous  through  various  emeigency 
regtthufons.  It  remams  too  early  to  tell  whether  in  fiut  habeas  corpus  will 
become  a  useful  tool  against  disappearances  and  art>itrary  arrests. 

Some  of  the  emeigency  legislation  used  to  pernicious  efiect  during 
so  many  years  of  state  of  siege  survived  the  Constituent  Anembly.  Among 
a  number  of  transitory  decisions  made  pending  the  election  of  a  new 
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Congress,  the .  Awf  mWy  ■Haiied  the  coniti  of  q»ecial  juriidktioii  to  stand. 
Thewoooni,  nowknomatPablkOnlera^ 

govammeiit  of  Pwrident  Barco,  and  reorganixed  bat  retained  under 
Preiident  Gaviria,  id  try  CMCt  velafeed  to  political  violence  and  drug 
tmfficking.  Their  jurkdictkm  extendi  noc  only  to  guerrilla  mpeda  and 
accmed  drug  trafficker^  but  alio  to  casci  of  paiamilitary  violence.  Their 
principal  featnre  it  tlie  ao-called  "nameless  judge.*  Magistrates  in  this 
juiiidlction  interview  defendania  and  witiiesiei  through  a  one^vwiy 
and  use  electronic  devices  to  distort  their  vcrices.  This  secreqr  is  justified 
by  the  government  as  necessary  to  protect  Colombian  juc%es  fiK>m  being 
identified  and  attacked  by  deimdanti  or  their  powerful  supporters.  Their 
dediions  are  signed  anonymomly  and  certified  by  an  administrative 
supervisor.  Most  fondamental  among  their  due  process  deficiencies^  the 
courts  refuse  to  reveal  the  identity  of  certain  prosecution  witnesses,  who 
are  shielded  from  cross-examination  by  the  defense. 

To  President  Gaviria's  credit,  some  aspects  of  the  emergency 
legislation  that  were  most  offensive  to  due  process  were  not  included  in 
the  submissions  to  the  mini-Congress,  which  was  created  by  the  Assembly 
pending  the  convening  of  the  new  Congress.^  ^  In  addition  to  dropping 
restrictions  on  habeas  corpus  protection,  the  Assembly  abandoned  the 
power  given  to  the  army,  through  military  judges,  to  make  arrests  and 
conduct  searches  and  seizures  in  the  course  of  preliminary  investigations; 
the  power  (by  any  authority)  to  hold  persons  in  incommunicado  detention; 
and  the  restriction  on  the  right  to  counsel  prior  to  the  defendant's  first 
interview  with  a  judge  (now  there  is  right  to  counsel  from  the  moment 
of  arrest).  Nonetheless,  an  important  part  of  criminal  activity,  particularly 
that  related  to  political  violence  and  drug  trafficking,  is  sdU  under  die 
juris&tion  of  qiedal  courts  that  sufibr  firom  terknis  due  process 
shortcomings. 

Hie  Gaviria  government  continued  to  pursue  its  policies  fisr  a 
negotiated  aolntion  to  the  long-standing  guerrilla  conflict  Negotiations 
stsurted  in  1990  with  the  EPL — one  the  country's  three  largest  guerrilla 


In  transitory  articles,  the  Assembly  created  a  "special  Legislative 
Commission,"  known  also  as  a  "mini-Congress,"  with  appointed  members 
representing  the  distribution  of  political  forces  in  the  Assembly.  The  mini- 
Co0grcMWMSnsesiionmidld>enewCoagre«s,dbcl«ion  1991,  was 

nMDUiea  m  iibcc  inner,  ine  powcn  oc  ue  nunt-oongresi  were  nmuBci  id 
iiuapprowiy  KgMnian  praposeo  uy  me  UBCiinve  onncn* 
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organizatioiit — and  were  successfolly  concluded  in  eariy  1991.  The  EPL 
joined  the  political  process  as  a  new  movement  called  Hope*  Peace  and 
liberty,  aiid  tivo  of  its  members  took  specially  reserved  seats  in  the 
Anembly.  In  1991,  the  govenunent  began  tx>  discuss  a  political  settlement 
with  the  FARC  and  the  £LN,  the  two  largest  oiganizations  which, 
together  witii  a  small  EPL  splinter  gnnqp  that  refused  to  join  the  peace 
accord,  now  conduct  joint  operations  under  the  name  of  the  Sini6n 
BoUvar  Guerrilla  Coalition.  Toward  this  end,  the  government  abandoned 
some  of  its  previous  conditions  for  talks,  such  as  demanding  agreement 
by  the  FARC  and  ELN  to  a  unilateral  cease*fire,  refusing  to  meet  in 
foreign  countries,  and  refiising  to  accept  outside  monitoring.  Talks 
between  the  government  and  FARC-ELN  representatives  took  place 
during  most  of  1991  in  Caracas,  Venezuela,  but  a  cease-fire  does  not 
appear  imminent 

Since  late  1990,  a  willingness  to  negotiate  has  also  characterized  the 
government's  policy  on  the  drug  trade.  At  the  time,  the  government 
enacted  legislation  offering  leniency,  nonextradition  and  reduction  of 
penalties  to  traffickers  who  surrendered  and  offered  evidence  against 
others.  Three  members  of  the  Ochoa  family  made  use  of  these  provisions 
between  November  1990  and  February  1991,  leaving  only  Pablo  Escobar 
and  his  closest  associates  as  at-large  leaders  of  the  MedelUn  cartel. 
Elscobar  surrendered  in  late  June  1991,  immediately  after  the  Assembly 
voted  to  make  extradition  of  Colombian  nationals  illegal  under  the  new 
Constitution.  It  appears  that  this  policy  of  the  Gaviria  government,  which 
was  actively  and  vocally  opposed  by  the  Bush  Administration,  has 
succeeded  in  putting  the  Medellin  cartel  out  of  the  drug  trafficking 
business,  although  the  rival  Cali  cartel  has  continued  to  thrive,  and  it 
remains  possible  that  some  of  the  Medellin  cartel's  activities  will  be 
picked  up  by  new  traffickers.  Most  important  to  the  concerns  of  Americas 
Watdi,  this  approach  has  resulted  in  a  sharp  reduction  in  violent  crimes 
attributable  lo  the  Medellin  cartel,  as  explained  sdbove.  Paramilitary 
murders  have  continued,  thereby  tending  to  disprove  a  theory  that  was 
actively  espoused  by  the  Barco,  Gaviria  and  Bush  Administrations:  that 
most  of  the  political  violence  in  Colombia  originated  with  either  the 
Medellin  cartel  or  the  leftist  guerrillas.  In  feet,  the  center  of  murders  and 
massacres  by  paramilitary  groups  seemed  to  move  during  1991  to  the 
Cauca  River  Valley,  an  area  of  heavy  ELN  activity  close  to  the  dty  of 
Cali.  Observers  see  the  emeigence  there  of  a  renewed  alliance  betuneen 
drug  traffickers  (this  time  linked  to  the  Cali  cartel),  bindowners  and  army 
officers  as  the  main  factor  behind  the  growth  of  paramilitary  violenoe  in 
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the  region.  The  victims  are  generally  suspected  of  ELN  sympathies. 

In  1991,  the  Gaviria  government  took  some  important  steps  to  bring 
the  country's  security  forces  under  civilian  control.  For  the  first  time  in 
forty  years,  a  civilian  was  appointed  minister  of  defense.  The  job  went  to 
Rafael  Pardo,  a  close  aide  to  President  Gaviria  who  had  distinguished 
himself  as  the  presidential  counsellor  for  peace  by  successfully  negotiating 
the  peace  accord  with  the  M-19  and,  more  recently,  had  served  as 
presidential  counsellor  for  security.  Pardo  has  responsibility  for  defense 
policy,  but  no  supervisory  role  over  the  Joint  Chie&  of  Staff  on 
operational  matters,  or  control  over  the  military  courts.  President  Gaviria 
also  appointed  a  civilian,  Fernando  Brito  Ruiz,  to  head  the  Administrative 
Department  of  Security  (DAS),  a  law-enforcement  and  intelligence  body 
which  was  given  a  large  role  in  combating  paramilitarism  and  drug 
trafBc.  Until  September  1991,  the  DAS  was  led  by  Armando  Maza 
M^rquez,  a  police  general  originally  appointed  by  President  Barco,  who 
became  powerful  because  of  his  control  of  intelligence  operations  and  the 
open  support  he  enjoyed  from  the  United  States.  President  Gaviria  had 
also  intended  to  appoint  a  civilian  to  replace  General  Miguel  Antonio 
G6mez  Padilla  as  head  of  the  National  Police,  but  the  statute  governing 
that  body  requires  a  career  police  officer  to  occupy  the  post.  General 
G6mez  had  achieved  prominence  for  his  role  in  fighting  the  MedelHn 
cartel,  frequently  using  "dirty  war"  tactics.  These  important  personnel 
changes  indicate  a  desire  to  regain  civilian  control  over  powerful  agencies 
that  have  frequently  shown  a  tendency  to  act  as  autonomous  forces  within 
the  state.  Even  g^ven  the  limitations  in  their  effective  powers,  the 
appointment  of  these  new  civilian  authorities  is  encouraging. 

In  the  immediate  wake  of  these  appointments,  there  also  has  been 
unprecedented  activity  in  the  investigation  and  prosecution  of  a  few 
serious  crimes  attributed  to  military  officers.  A  second  lieutenant,  a 
sergeant  and  several  soldiers  have  been  indicted  for  the  August  18 
murder  of  seven  {)ersons  —  five  belonging  to  the  same  family  —  in  the  city 
of  Fusagasug^,  near  Bogota,  in  an  episode  first  described  by  the  regional 
army  command  as  a  confrontation  with  guerrillas.  An  army  sergeant  and 
two  soldiers  also  face  prosecution  for  the  September  murder  of  grassroots 
leader  Gildardo  G<3mez  in  Barrancabermeja.  In  both  cases,  aggressive 
investigations  by  civilian  prosecutors  led  military  courts  to  prosecute.  It 
is  still  too  soon  to  know  whether  these  actions  represent  the  beginning  of 
a  serious  break  with  the  long-standing  impunity  of  the  security  forces,  but 
the  emergence  of  apparently  serious  criminal  prosecutions  before  military 
courts  constitutes  a  major  breakthrough  in  Colombia. 
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Although  the  major  human  rights  cases  of  the  last  §ew  yean  contiiiue 
to  languish  in  the  courts,  even  in  cases  in  which  there  is  substantial 
evidence  of  guilt,  there  have  been  developments  in  some  instances.  In  the 
weU-known  massacres  of  banana  workers  at  the  Honduras  and  La  N^ra 
fimoM  in  Urab^  a  Public  Order  court  convicted  m  ahmuia  Fidel  Castafto, 
Henry  F6rez,  hb  brother,  and  nine  other  members  of  paramilitary 
groups,  but  none  was  arrested.  The  military  ofiBcers  linked  to  these  cases 
are  allegedly  being  investigated  separately  by  military  courts.  Ai  Ibr  the 
IPUn  massacTT  at  Macawtvita,  a  military  fomt  closed  the  case  without  any 
indictments,  but  the  Superior  Military  Tribunal  revoked  that  decision  and 
ordered  the  arrest  of  the  officers  involved.  The  attorney  general's  office 
has  successfully  completed  disciplinary  proceedings  in  two  important  cases 
involving  the  police.  It  has  ordered  the  dismissal  of  officers  involved  in 
the  March  1990  massacre  at  Inversiones  Budapest,  a  MedelHn  ofBce 
building*  In  the  case  of  joumalitt  Diana  Turbay,  who  was  killed  while  she 
was  being  held  by  kidnappers,  five  high-ranking  officers  of  the  Elite 
Corps  of  the  National  Police,  following  the  completion  of  disciplinary 
pro^edings,  are  under  criminal  investigation  for  the  disappearance  of 
one  suspect  who  apparently  had  led  them  to  the  site  where  she  vfas  being 
held. 

In  an  important  development  in  September,  a  major  official  report 
on  human  rights  violations  was  published.  It  was  released  by  the  attorney 
general's  office,  which  in  Colombia  is  an  independent  body  with 
disciplinary,  but  not  criminal,  jurisdiction  over  all  public  officials.  For  the 
last  several  years,  the  attorney  general's  office  has  been  an  important 
force  promoting  investigations  into  official  involvement  in  political 
violence,  and  has  contributed  to  a  significantly  better  understanding  of 
this  phenomenon,  even  if  the  maximum  punishment  it  could  suggest  was 
dismissal,  and  its  investigations  were  frequently  hampered  by  obstruction 
from  some  quarters.  Gustavo  .Vi  rieta,  who  has  been  the  attorney  general 
since  early  1991,  presented  his  report  to  President  Gaviria  in  a  public 
ceremony.  The  report  is  based  on  die  files  developed  by  his  office, 
particularly  by  the  Delegation  for  Human  Rights  created  in  1990.  While 
making  clear  diat  it  covers  only  one  segment  of  the  universe  of  abuses  in 
Colombia  those  in  which  public  offidak  appear  to  have  been  involved 
— the  report  presents  an  undeniable  picture  of  systematic  gross  abuse.  For 
example,  it  states  that  the  attorney  general's  office  is  investigating  sixty- 
eight  massacres  in  which  government  forces  are  implicated  during  the 
fifteen  months  under  study.  The  small  percentage  of  cases  in  which  a 
final  disciplinary  decision  is  reached — between  2.46  and  7.72  percent  for 
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various  serious  crimes  —  suggests  that  impunity  for  such  crimes  is 
rampant  in  Colombia,  which  in  turn  contributes  to  the  repetition  of  these 
practices.^^  Even  fewer  cases  are  criminally  prosecuted. 

The  report  received  considerable  press  attention,  and  President 
Gaviria  issued  a  public  statement  highlighting  its  contribution  to  efforts 
to  break  the  cycle  of  impunity.  Unfortunately,  the  military  and  security 
forces  were  pubUcIy  silent  about  its  findings,  although  the  police 
apparently  initiated  meetings  with  the  attorney  general's  office  to  explore 
solutions.  Since  July  1991,  the  Office  of  the  Presidential  Counsellor  for 
Human  Rights  —  headed  by  Jorge  Orlando  Melo,  a  respected  social 
scientist  —  has  been  working  on  an  official  human  rights  report  also  based 
on  the  files  gathered  by  that  office  since  its  creation  by  President  Barco 
in  1987.  Since  the  information  it  gathers  is  not  limited  to  official  abuse, 
its  report  is  expected  to  be  more  comprehensive  than  the  attorney 
general's. 

The  Right  to  Monitor 

The  nongovernmental  human  rights  movement  in  Colombia  has 
continued  to  grow  and  expand  its  reach  to  remote  and  dangerous  parts 
of  the  country.  It  has  done  so  at  considerable  risk  to  those  who  dare  to 
investigate  and  publicize  human  rights  violations.  The  July  4,  1990 
disappearance  in  Bogoti  of  attorney  Alirio  Pedraza,  of  the  Committee  in 
Solidarity  with  Political  Prisoners,  remains  unsolved.  On  December  10, 
1991,  Human  Rights  Watch  honored  Mr.  Pedraza  as  one  of  the  human 
rights  monitors  selected  annually  from  around  the  world  to  commend 
their  dedication  to  justice  and  to  highlight  their  plight.  On  February  25, 
1991,  unknown  assailants  murdered  Alcides  Castrill6n,  a  member  of  the 
National  Coordinating  Body  for  Human  Rights,  Victims  and  Refugees  of 
Colombia  (CONADHEGS),  also  in  Bogoti.  His  murder,  too,  remains 
unsolved.  On  March  19,  Jos^  Hernandez,  a  member  of  the  Regional 
Committee  for  Human  Rights  (CREDHOS)  in  Barrancabermeja, 
Santander,  was  also  murdered  in  the  streets  of  that  city  by  anonymous 
killers. 


The  rate  of  discipline  for  lesser  infractions  such  as  arbitrary  arrest  or  abuse 
of  authority  is  between  fifteen  and  twenty  p>ercent. 
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Sevend  Imman  rights  moniiDn  received  death  thieaiB  in  1991. 
LewfeiB  of  GONADHEGS  received  anonymous  threats  when  they 
inveit^gBfeed  the  April  7  murder  of  seventeen  peaianis  in  Los  Uvos, 
Bolfvar»  Ganca.  The  massacre  originaUy  had  been  attributed  to  drug 
tnfficheis^  bat  die  COKADHEGS  iiivest^^ation  shoired  tl^ 
had  been  responriUe.  Adomey  Joige  G6niez  liauraao,  leader  of 
CREDHOS,  was  also  repeatedly  threatened  and  had  to  leave 
Barrancabermeja  for  extended  periods. 

Two  other  commiftrrs  that  monitor  human  rights  in  Ocafia  and 
Sabana  de  Torres*  None  de  Santander,  also  received  threats  for  their 
worh.  Noelia  Ftora,  a  leader  of  the  teachers'  union  in  Santander 
department  and  the  wife  of  Isidro  Caballero,  who  disappeared  after  his 
arrest  by  the  army  in  1989»  received  threats  in  October  1991.  In 
September  and  October,  attorney  Eduardo  Umana  Mendoza  received 
repeated  threats  as  a  result  of  his  representation  of  the  victims  of  the 
Fusagasug^  massacre  described  above.  Umana  has  long  been  involved  in 
human  rights  work,  most  recently  as  a  member  of  the  Jos^  Alvear 
Restrepo  Lawyers  Collective.  The  government  provided  special  security 
for  Umana  and  his  colleagues  in  the  collective,  and  for  a  few  days  lie  left 
the  country.  The  threats  renewed  as  soon  as  he  returned. 

UJS.  Policy 

As  with  other  Andean  countries,  U.S.  preoccupation  with  narcotics 
trafRcking  has  dominated  U.S.  relations  with  Colombia,  to  the  detriment 
of  concern  for  human  rights.  During  1991,  when  the  United  States  has 
been  forced  to  choose  between  supf>orting  anti-narcotics  activities  or 
denouncing  human  rights  violations,  the  Bush  Administration  has 
consistently  chosen  the  former.  In  fact,  the  Bush  Administration's  single- 
minded  pursuit  of  drug  traffickers  has  at  times  placed  it  in  dinct 
opposition  to  the  advancement  of  human  rights  in  Colombia. 

The  year  began  inauspidously  when,  on  January  25, 1991,  the  Bush 
Adminittntion  submitted  to  Co  ngr ess  a  formal  detetminatlon  statii^  Aat 
Colombia  was  meeting  the  human  rights  conditions  contained  In  US.  bm 
as  a  prerequisite  for  anti-narcotics  security  assistance.  The  deterndnadon 

The  Colombian  Armed  Forces  and  law  enforcement  agencies  are  not 
engaged  in  a  consistent  pattern  of  gross  viobtions  of  internationally 
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recognized  huiiHUi  iiglili»  and  Colombia  hM  made  significant 
progreM  in  pioiecting  infeematioiially  recognized  humaii  rights, 
paiticularly  in — 

(A)  enmring  that  torture,  cruel,  Inhmnan,  or  degrading  treatment 
or  punishment,  incommunicado  detention  or  detention  without 
charges  and  trial,  disappearanoei,  and  other  flagrant  demab  to 
the  to  life,  liberty,  or  lecurity  of  tlie  perwn  are  not 
practiced;  and 

(B)  permitting  an  unimpeded  invettigatbn  of  alleged  violations 
of  internationally  recpgnixd  human  n^us,  inrhiding  providiqg 
access  to  places  of  detention,  by  appropriate  international 
organizations  (including  nongovernmental  organizations  such  as 

the  Intemational  Committee  of  the  Red  Cross)  or  groups  acting 
under  the  authority  of  the  United  Nations  or  the  OiganiVation  of 
American  States. 

The  determination  also  states  that  the  Colombian  government  has  control 
over  police  and  military  operations  related  to  counternarcotics  and 
counterinsurgency  activities. 

This  determination  contradicted  the  State  Department's  own 
assessment  of  human  rights  in  Colombia,  published  days  later  in  early 
February  1 991  as  part  of  the  Country  Reports  on  Human  Hi^its  Practices  for 
1990,  The  report  stated: 

Members  and  units  of  the  army  and  the  police  participated  in  a 
disturbing  number  of  human  rights  violations  including  extrajudicial 
executions,  torture,  and  masBacret....Offidal  human  rights  abuses 
oimtravene  government  policy,  but  so  fiurefibrts  by  security  forces  to 
end  such  abuses  have  been  inadequate. 

The  Administration's  determination  was  also  inaccurate  when  it 
stated  that  Cotombia,  as  mandated  by  law,  provides  access  to  placet  of 
detention  by  appropriate  intemational  oiganizations,  such  as  the 
International  Committee  of  the  Red  Gross  (ICRC).  Beginning  in  1991, 
the  ICRC  had  been  allowed  to  visit  the  Administrative  Department  of 
Security,  where  narcotrafficken  are  often  held,  and  had  received  vertnl 
authorization  for  access  to  detention  centers  of  security  oigans  of  the 
National  Police.  However,  as  of  the  date  of  the  determination,  the 
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Golombiaii  military  had  not  allowed  the  ICRC  to  inspect  its  detemioii 
cenfien^  although  the  ICRC  had  been  publicly  asking  for  aooeii  for  two 
yean.  Indeed,  in  February  1991,  the  national  director  of  criminal 
investigationi  taUd  the  ICRC  that  it  would  not  be  possible  for  the  ICRC 
to  visit  Kfinistry  of  Delense  detention  centers,  even  thou|^  there  is 
evidence  that  torture  and  eventual  disappearances  take  place  at  these 
fodlities. 

Only  in  April  did  the  government  ofifer  the  ICRC  access  to  all 
detention  centers,  including  those  of  a  "temporary"  nature  —  a  veiled 
reference  to  military  detention  centers.  By  the  end  of  1991,  it  appeared 
that  the  ICRC  had  been  allowed  access  to  police  and  military  detention 
centers  without  interference. 

The  determination  also  overstates  the  importance  of  the  role  played 
by  the  attorney  general's  o£Bce.  The  determination  alleges  that  the 
attorney  general's  office  has  conducted  aggressive  investigations  into 
allegations  of  human  rights  violations  committed  by  security-force 
personnel,  and  asserts  tJiat  those  investigations  have  resulted  in  the 
dismissal  of  a  number  of  officers  and  enlisted  men  from  both  the  military 
and  police  forces.  In  reality,  the  attorney  general's  office,  no  matter  how 
well-intentioned,  has  serious  limits  on  its  ability  to  enforce  its  decisions. 
Until  the  new  Constitution  was  enacted  in  July,  the  office  could  only 
suggest  dismissal  of  members  of  the  security  forces,  and  except  in  a 
handful  of  cases  its  suggestions  were  ignored  by  the  armed  forces.  The 
Administration  goes  on  to  misrepresent  the  human  rights  situation  by 
stating  that  the  military  and  police,  on  their  own  initiative,  are  also 
dismissing  suspected  human  rights  violators.  In  fact,  the  only  disciplinary 
action  taken  is  at  the  behest  of  the  attorney  general's  office. 

The  determination  even  dismisses  torture  by  the  police  and  military 
personnel  by  stating,  "these  abuses  are  contrary  to  government  policy  and 
the  Government  condemns  them."  Americas  Watch  believes,  and  the  Bush 
Administration  should  understand,  that  it  does  not  matter  whether  the 
use  of  torture  runs  against  government  policy  so  long  as  the  government 
does  not  act  efiBeciively  to  end  the  practice.  Indeed,  as  noted,  the  State 
Department's  own  report  on  Colombia  observes  that  "e0brls  by 
[Colombian]  security  forces  to  end  such  abuses  have  been  inadequate." 

Ahhoui^  Congress  could  have  protested  the  flawed  determination, 
as  it  did  in  the  case  of  Peru,  it  instead  allowed  the  release  of  all  of  the 
requested  antl-narootics  assistance.  During  fiscal  year  1991,  Colombia 
received  $27.1  million  in  military  assistance  and  $50  million  in  Economic 
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Support  Funds.  ^  Police  aid  amounting  to  $20  million  was  also  made 
available,  and  an  additional  $713,000  was  given  for  developmental- 
assistance  programs. 

Colombia  also  received  $2.5  million  in  military  training  in  fiscal  year 
1991.  Through  this  program,  Colombian  military  personnel  receive 
human  rights  training  at  U.S.  military  schools,  including  classes  on  the 
treatment  of  civilians  and  captured  combatants.  However,  according  to 
a  September  1991  report  by  the  U.S.  General  Accounting  OfQce,  ofQcials 
could  not  provide  information  on  the  number  of  military  or  police 
officers  receiving  instruction  under  this  program  because  such  records  are 
not  maintained.^^  Americas  Watch  believes  that,  to  evaluate  the  success 
of  the  human  rights  training  program,  records  must  be  maintained  and 
the  activities  of  those  miUtary  or  pohce  personnel  receiving  such  training 
should  be  monitored. 

As  discussed  above,  the  United  States  publicly  condemned  the 
Constituent  Assembly's  decision  to  make  extradition  illegal.  During  the 
debate  on  banning  extradition,  then-Ambassador  Thomas  McNamara 
stated  that  the  ban  was  "a  mistake.. .given  the  weakness  and  corruptness 
of  the  judicial  system.  Ix>sing  extradition  is  losing  a  valuable  tool  in  the 
fight  against  narcotics  trafficking."^^  Americas  Watch  disagrees  with 
Ambassador  McNamara  on  the  value  of  extradition  as  carried  out  in 
Colombia  from  late  1989  until  late  1990.  Not  only  did  extradition  &il  to 
produce  significant  results  in  convicting  prominent  traffickers,  but  the 
system  instituted  by  President  Barco  and  vigorously  defended  by  the 
United  States  had  serious  human  rights  flaws.  It  was  conducted  through 
strictly  administrative  proceedings  without  judicial  review,  and  it  was  the 


The  Bush  Administration  originally  had  requested  $58  million  in  military 
assistance  for  fiscal  year  1991,  but  after  the  United  States  and  Peru  &iled  to  reach 
an  agreement  on  anti-narcotics  assistance  during  1990,  a  large  portion  of  the 
military  aid  originally  destined  for  Peru  was  granted  to  Colombia  and  subtracted 
from  Colombia's  original  fiscal  year  1991  request. 

U.S.   General  Accounting  OfSce,   "Drug  War:      Observations  on 
Countemarcotics  Aid  to  Colombia,"  September  1991,  p.  37. 

Douglas  Farah,  "Top  Colombian  Trafficker  Surrenders,"  The  Washington 
Post,  June  20,  1991. 
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occasion  for  serious  abuse.  On  the  other  hand,  the  discontinuation  of 
extradition  and  the  offer  of  prosecution  with  leniency  to  those  who 
surrender  led  to  a  dramatic  reduction  in  violent  crimes  attributable  to  die 
Medellfn  cartel  and  to  the  detention  of  major  trafficfcen*  afthougfa  it  is 
too  ioon  ID  ten  wlietiier  tiieyr  will  be  convicted  and  appropriately 
puniriied  by  the  Colombian  Justice  system. 

Tbe  United  Stales  bas  also  been  highly  critical  of  the  preferential 
treatment  granted  caitel  kingpins  wbo  surrendered.  Following  Medellfn 
cartel  leader  Fablo  Escobar's  surrender,  Robert  Martfnei^  the  diredor  of 
the  Oflke  of  National  Drug  Control  Policy  asked,  "Is  thane  anyone  here 
who  does  not  want  to  see  Escobar  with  his  feet  chained,  breaking  stones 
in  the  quarry  of  Justice?'^^ 

In  July  1991,  in  an  apparent  attempt  to  bolster  Colombia's  judicial 
synem,  the  Bush  Adaumstration  announred  a  $86  million  six-year  project 
to  support  judicial  reform.  The  goal  of  the  project  is  reportedly  to 
improve  the  effectiveness  of  the  Colombian  judicial  s)Vtem  so  that  major 
narcotics  traflickeis  can  be  brought  to  justice  without  extradition  tn  the 
United  States.  Hovrever,  a  controversial  aspect  of  the  judicial-reform 
program  b  U.S.  support  for  the  use  of  special  courts  which,  as  explained 
above,  violate  due  process  norms. 

In  a  disturbing  example  of  the  pursuit  of  narco-traHickers  at  any 
cost,  the  United  States  protested  President  Gaviria's  dismissal  in 
September  of  Police  General  Armando  Maza  Mdrquez.  General  Maza, 
who  was  replaced  by  a  civilian,  had  led  a  bloody  campaign  against  drug 
traffickers.  He  was  allegedly  involved  in  the  torture  and  extrajudicial 
executions  of  drug-trafficking  suspects  and  their  families.  In  addition,  the 
1990  murders  of  presidential  candidates  Bernardo  Jaramillo  and  Carlos 
Pizarro  happened  while  he  was  responsible  for  their  safety.  Nonetheless, 
the  United  States  supported  him  because  he  had  worked  closely  with  the 
U.S.  Drug  Enforcement  Agency.  Unfortunately,  so  much  of  General 
Maza's  anti-narcotics  campaign  was  devoted  to  killing  cartel  leaders  that 
little  useful  evidence  was  collected  against  the  cartel  kingpins  who  have 


For  wampini  of  mistreatment  of  prisoners  detained  pursuant  to 
extradition  requests,  see  Americas  Watch,  The  'Drug  Jfar"  tn  Colombia:  TktNt^kcted 
Tragedy  of  FolitiaU  VioUme,  October  1990. 

El  NuexH)  Stglo,  June  26,  1991,  as  reported  in  Foreign  Broadcast 
Information  Service,  July  2,  1991. 
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now  turned  themselves  in. 


The  Work  of  Americas  Watch 

In  May  1991,  an  Americas  Watch  staff  representative  visited 
Colombia  to  hold  meetings  at  high  levels  of  the  Gaviria  government  and 
to  conduct  fact-finding  in  Bogoti  and  Medellfn.  The  representative 
participated  in  the  launching  of  the  Spanish  version  of  our  1990  report, 
The  'Drug  Wars*  in  Colombia:  The  Needed  Tragedy  of  Political  Violence, 
published  under  the  auspices  of  two  of  Colombia's  most  respected 
research  centers,  the  Institute  for  the  Study  of  Politics  and  International 
Relations  of  the  National  University,  and  the  Center  for  International 
Studies  of  the  University  of  the  Andes.  The  representative  also  was 
invited  to  address  a  joint  session  of  two  committees  of  the  Constituent 
Assembly,  and  urged  it  to  approve  the  constitutional  provisions  then 
under  consideration  to  strengthen  due  process  and  break  the  cycle  of 
impunity. 

The  Americas  Watch  staff  published  an  article  on  Colombia  in  the 
January  1992  issue  of  World  Monitor  Magazine.  In  October,  the 
representative  returned  to  Bogoti  for  further  fact-finding  and  dialogue 
with  the  government.  Americas  Watch  expects  to  publish  a  new 
comprehensive  report  on  human  rights  in  Colombia  in  early  1992. 


CUBA 


Human  Rights  Developments 

The  Cuban  government  intensified  its  campaign  of  repression  against 
human  rights  advocates  and  political  dissidents  in  1991,  as  rights- 
monitoring  and  pro-democracy  associations  strove  to  maintain  a  small 
political  space  for  their  peaceful  activities. 

Cuban  authorities  continued  to  detain  dissidents  and  imprison  human 
rights  activists;  to  organize  mobs  for  staged  demonstrations  against 
government  critics  in  so-called  acts  of  repudiation;  and  to  dismiss  writers, 
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ardMs  and  union  leaden  from  their  jobs  and  unions  §or  voidng  diwcm, 
"Rapid  respome  brigades"  —  govemment-oiganized  bands  of  civilian 
recruits  —  were  a  new  development  in  1991,  used  to  inrimldair 
"individuab  widi  pirMtirffil  and  idedk>gical  proUems.*^  PlaindoAes 
staie-aecurity  police,  better  known  for  their  subtler  farnt  of  wpwion, 
brutally  assimted  political  dissidenti  in  a  rash  of  targeted  attacks.  The 
govenunemfs  acdioiii  ag9init  its  most  outspoken  critics  remind  all 
Cubans,  long  accustomed  to  a  government  that  rewards  oonfbrmity,  of 
the  high  cost  of  challenging  the  status  quo. 

Ruled  for  thirty-three  years  by  Fidel  Castro,  Cuba  lacks  the  laws  and 
insrifiitions  that  would  proiect  basic  civil  and  political  riglus.  There  is  no 
free  press.  Only  state-owned  and  -controlled  media  may  operate  legally. 
Free  speech  is  curbed  by  laws  that  prohibit  "enemy  propaganda," 
"contempt"  and  "clandestine  printing."  Peaceful  dissenters  are  sometimes 
imprisoned  on  charges  as  serious  as  "incitement"  and  "rebellion."  For 
insulting  President  Castro,  Cubans  are  imprisoned  for  up  to  three  years. 

There  are  no  legally  recognized  civic  or  political  organizations  —  such 
as  labor  unions  or  political  parties  —  that  are  indef>endent  of  the 
government  or  Communist  Party.  Free  association  and  assembly  are 
punished  under  laws  that  prohibit  "illegal  association"  and  "public 
disorder."  There  are  no  free  and  fair  legislative  or  presidential  elections. 

The  Cuban  legal  system  is  designed  to  maintain  the  status  quo. 
Cuban  courts  are  subordinate  to  the  executive,  and  Cuban  judges  are 
required  to  demonstrate  their  "active  revolutionary  integration."  Once 
arrested,  defendants,  especially  in  pohtical  cases,  are  almost  always 
convicted. 

Tight  political  control  in  Cuba  is  maintained  through  extensive 
monitoring  of  Cubans'  daily  Uves.  The  monitoring  is  conducted  by  state- 
seairitypofficeandgovenmieni>«ponsoredsurveillanoeorganiationssudi 
at  the  Committees  for  the  Defense  of  the  Revolution,  iriiich  openrte  in 
the  neig^iboriiood  and  workplace.  The  fiulure  to  report  criminal  activity, 
including  political  or  fiee-expression  "crimes,*  is  pimishable  under  Cuban 
law. 

In  schools,  teachers  keep  records  on  each  student,  detaiUag 
information  such  as  the  "ideofogkal  integratfon"  of  the  parents  and 
whether  the  fiunily  actively  practices  a  religion.  In  hue  1991  the 


X}ubaGiesieslbpid  Action  Gfoupir  to  Stop  Public  Diii^ 
11, 1991. 
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Comimniiit  Party-led  mass  oi^nizatioii  for  school  diiklreiit  the  Pioneen, 
coMitocd  amdng  "rapid  response  bilgiidei^  in  tteadiocdB  to  deal  widi 
irttooirfcifctren  UbctedT  I17  foreign  ideai.^ 

One  cicepttoii  to  the  odierwiie  bleak  human  rigfati  picture  in  1991 
was  the  easing  of  travel  rertrictioni.  For  yean,  only  men  over  the  age  of 
sixty-five  and  women  over  age  sixty  were  permitted  to  travel  abroad  and 
retnni  to  Cuba.  In  1991,  isS^  lestrictkm  was  gradually  reduced,  and  in 
August,  the  age  limit  was  kmered  to  twenty  for  men  and  women.  This 
trend  has  been  iuleipieted  by  some  as  an  atteBipt  by  the  Cuban 
govcTBiiient  to  cieate  an  eigyc  ifiive  ^  dtiot^gfc  cmjgia^ 
intenni  tension  cansed  by  deepening  economic  austerity.  Cubans  enjoy 
the  unique  privilege  under  U.S.  law  of  being  allowed  Id  overstay  their 
tourist  visas  when  visiting  relatives  in  the  United  States  wiiile  remaining 
eligible  for  an  immigrant  visa.  Regardless  of  the  government's  motive, 
the  loosening  of  travd  lestrictions  rcpiesents  a  significant  human  rigjhis 
improvement.^ 

At  the  same  time,  Cubans  who  do  not  qualify  for  travel  because  they 
foil  to  meet  either  Cuban  or  U.S.  conditions  have  been  departing  in 
record  numbers  on  makeshift  rafts  and  small  boats.  Leaving  the  country 
without  the  Cuban  government's  approval  is  illegal  under  Cuban  law  and 
punishable  with  one  to  three  years  in  prison.  The  hundreds  who  have 
been  convicted  of  "illegal  exit"  are  thought  to  constitute  the  largest 
category  of  political  prisoners  in  Cuba  today. 

In  the  course  of  1991,  the  Cuban  government  released  at  least  five 
human  rights  monitors  and  political  activists  from  custody  before 
completion  of  their  prison  sentence.  In  addition,  the  last  two  remaining 
"historical  planiados*  or  long-term  prisoners  who  refused  to  cooperate 
with  the  prison  "reeducation"  program,  were  released  —  one,  after  serving 
twenty-two  yean  of  a  forty-year  sentence,  and  tlie  other,  a  mere  twenty- 


^Ghild  v«g«U*?**  Givwqps  Suggested  far  Cuben  $diools^*  Reutenb 
November  2, 1991. 

However,  shortly  after  the  Cuban  government  announced  the  reduction 
in  the  age  limit  for  travel,  the  United  States  announced  that  its  Interests  Section 
in  Havana  would  suspend  acceptance  of  new  tourist-visa  applications  so  that  it 
could  process  a  backlog  of  pending  appUcaUons.  The  sudden  announcement  was 
seen  by  some  is  a  way  of  undermining  die  Cuban  government's  attempt  at 
securing  an  'escape  vahre.* 
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fvur  homB  befim  hii  tiiirty-year  prison  term  expired. 

Nlnelieeii  ninetfone  taw  an  inaease  in  limited  formi  of  independent 
poUtiad  activity  in  Cuba.  The  emei;gence  of  a  variety  of  indepettdent— 
and  therefore  illegal  —  democracy  advocacy  groupt  wai  ipnned  by 
ifuiiraiion  with  tlie  government's  political  intranngenoe  and  concern 
about  the  effects  of  heightened  economic  hardship  caused  by  the  lost  of 
Coha't  traditional  iniemational  trading  partners.  Some  of  these 
independent  groopt  were  singled  out  for  especially  harsh  extra-judicial 
iielattaiioii.  The  icpiettion  began  to  intensify  in  the  months  preceding  the 
Pan  American  Games  in  August,  when  Cuba  hosted  thooNinds  of 
foreigners  and  foreign  joamalists»  and  continued  through  the  remainder 
of  tiie  year. 

o  In  June,  Cuban  authorities  orchestrated  a  series  of  reprisak  against 
the  Harmony  Movement  (MAR),  a  social  democratic  organization 
which  advocates  peaceful  change  and  democracy.  MAR  has 
deliberately  engaged  in  relatively  tame  activities  —  such  as  attending 
masses  at  churches  in  sizable  numbers  —  and  had  prepared  the  first 
issue  of  a  pro-democracy  publication,  La  Opinidii,  which  had  not  yet 
been  distributed  when  it  was  confiscated  by  state-security  police.  After 
gathering  at  churches,  five  MAR  members  in  two  separate  incidents 
in  Havana  were  assaulted  on  Uie  street  and  badly  beaten  by  small 
bands  of  what  are  widely  believed  to  be  plainclothes  state-security 
agents.  In  a  third  incident,  Yndamiro  Restano,  the  leader  of  MAR 
was  attacked  on  his  way  to  meet  with  a  well-known  human  rights 
advocate. 

O  After  searching  their  homes  on  June  30,  state-security  police  arrested 
eleven  MAR  members  and  threatened  them  with  charges  of  "illegal 
association,"  "enemy  propaganda,"  "clandestine  printing"  and  "inciting 
rebellion."  The  eleven  were  released  a  day  later  after  receiving 
"ofBdal  warnings."  %  odiers  were  fired  finom  their  jobs  and  expelled 
finom  their  ofBdal  trade  unions. 

o  Abo  in  June,  a  group  of  dittident  writers  and  other  cultural  figures 
issued  a  statement  calling  for,  amoiig  other  tlungi,  a  national  debate 
about  the  future  of  the  country,  direct  legislative  elections,  and  an 
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amnesty  for  all  prisoners  of  conscience.  *  The  authorities  retaliated 
by  firing  from  their  jobs  six  signers  of  the  "Declaration  of  Cuban 
Intellectuals"  and  expeUing  them  from  the  official  writers,'  artists' 
and  journalists'  unions.  One  of  them,  Maria  Elena  Cruz,  a  prize- 
winning  poet,  was  viciously  attacked  in  the  official  press  and 
subjected  to  an  "act  of  repudiation"  —  a  staged  demonstration  in 
which  a  mob  gathers  in  front  of  the  home  of  a  suspected 
*coumenne¥olmk>naiy  nd  dauHi  tfams  and  iwolntkMiary  slogans. 
AigvcBtfarigner  fended  oflF  an  aaack  by  two  ptainfiorhffi  awafiMMB 
believed  to  be  itBle-eeciiiity  ageniB. 

o  MembeiB  of  two  odier  independeiit  gnnqit  —  CrUim  AktfmHim 
(Altemativie  GrimioiiX  a  iiiiall  political  ttndy  gioup,  and  liitneiM, 
a  ChiiMian  DeBwcmk  movenienc  yMck  tdwam  reform  of  tiie 
Cuban  Gontitnlion — were  subjected  id  ads  of  repudiation  in  July. 
On  Jidy  19^  tlw  pofioe  detained  Koberto  Lnqoe  EwaJona,  of  CriUrh 
AUtnuiim,  for  ihouting  back  at  the  mob  ttaging  the  act  of 
repudiation.  The  acdviit  was  held  for  more  than  one  month  on 
chaises  of  contempt. 

o  On  SepCiember  6,  state-security  police  arrested  four  activists  affiliated 
with  a  grouping  of  independent  associations  known  as  the  Cuban 
Democratic  Coalition,  as  they  peacefully  demonstrated  in  front  of 
state-security  police  headquarters  in  Havana  to  demand  the  release 
of  political  prisoners.  The  protest,  staged  by  some  twenty 
demonstrators  in  all,  was  violently  suppressed  by  assailants  in  civilian 
clothes,  widely  believed  to  be  state-security  police  and  members  of 
the  newly  created  rapid  action  brigades.  The  four  detained  protesters 
were  convicted  on  charges  of  "public  disorder,"  and  one  of  them  was 
also  convicted  of  incitement.  They  were  sentenced  to  prison  terms 
ranging  from  ten  months  to  two  years. 

o  On  September  23,  police  arrested  eight  members  of  the  Cuban 
Democratic  Coalition  at  the  home  of  an  activist,  where  they  were 
waiting  to  participate  in  telephone  interviews  with  Radio  Marti,  the 


Ironically,  one  of  the  reforms  called  for  by  die  writers  ~  direct  legislative 
elections  ~  was  later  adopted  during  the  Fourth  Communist  Party  Congress  held 
in  Santiago  de  Cuba  in  October. 
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Cuban  prognunmiog  lection  of  the  U^.  Information  Agenc/t  Voice 
of  Amoka,  and  die  ladio  station  of  tlie  Cuban-American  National 
Foundation,  an  eaOe  lobbying  group  based  in  Washington,  D.C  Hie 
eight  reportedly  were  hdd  ovemiglit  in  a  police  station  and  then 
released  witliout  chaige  the  following  day. 

o  In  October,  police  arrested  fourteen  activists  affiliated  with  the 
Cuban  Democratic  Convergence  (CDC),  a  newly  formed  grouping  of 
several  human  righia  and  pro-democracy  organizations,  after  they 
had  held  a  press  conference  at  the  home  of  Elizardo  Sdnchez,  head 
of  the  CDC-afQliated  Cuban  Commission  for  Human  Rights  and 
National  Reconciliation.  At  the  press  conference,  which  was  attended 
by  foreign  journalists,  tlie  CDC  activists  made  statements  and 
distributed  leaflets  calling  on  the  Communist  Party  leadership  to 
initiate  constitutional  reforms  and  take  other  steps  to  protect  human 
rightm  and  fftaMifh  democratic  iivMi^ntioii-f  in  Cuba* 

Following  the  press  conference,  the  police  detained  fourteen 
members  of  the  independent  associations  Liberty  and  Faith,  the 
Association  of  Defenders  of  Political  Rights  (ADEPO),  the  Followers 
of  Mella,  and  the  Association  for  Free  Art.  Ten  were  held  in  various 
Havana  police  stations  for  up  to  a  week  before  being  released 
without  charge.  As  discussed  in  greater  detail  below,  three  other 
ADEPO  members  were  imprisoned  after  swift  trials,  and  a  fourth  — 
the  leader  of  the  group  —  remains  in  detention  without  trial. 

o  On  November  19,  in  a  second  "act  of  repudiation"  directed  against 
Maria  Elena  Cruz,  scores  of  armed  state  security  police  and  a  mob  of 
civilian  recruits — perhaps  as  many  as  two  hundred — surrounded  her 
home.  A  mob  hum  into  her  apartment,  forced  her  out,  dragged  her 
by  tlie  hair  dcmn  four  flights  of  stairs,  and  beat  her  wlule  **»*»**"g 
"Down  with  the  Worms!*  and  firing  gunshots  into  the  air.  Cruz  was 
taken  into  police  custody  for  several  hours  and  released  widiout 
chaige.  She  was  rearrested  two  days  later  and  taken  to  the  Havana 
stale  security  fodfity.  Villa  Marista.  Cruz  was  tried  on  November  28» 
along  with  three  other  members  ofCnUrwAiienuiitw,  and  convicted 
of  "iUegal  assodatfon*  and  'defiunation  of  state  institutions."  She  is 
now  serving  two  years  in  prison. 
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o  The  aune  dtnf,  Maico  Antonio  Abad,  a  twenty-six-year-old  filmmaker 
and  former  nenber  of  Ae  Citen  film  inst^ 
aecmrity  polke  at  Iw  attmnpied  ID  videotape  the 'te 
iq;BiiMtMaifRElemiGniz.Heitbeing  held  in  Maniita. 

o  Bctireen  November  19  and  24,  Cuban  autboridet  cracked  down  on 
nnmeroui  peaceful  politkal  activists  and  human  rigfati  monitors, 
anertingtfaimi  and  rtiyng  violent  ^M«s  of  repudiate 
Seven  members  of  Cranio  Alttnuttvovren  arrested,  some  after  mobs 
attached  tbem  at  their  home.  Three  —  Gabriel  Aguado,  Pastor 
Henera  andjoige  Fomar — were  tried  on  November  28,  along  with 
Maifa  Elena  Gnu,  and  sentenced  to  prison  terms  ranging  from 
sixteen  months  to  two  years  for  "illegal  association,*  "clandestine 
printing"  and  "defiunation  of  state  institutions." 
Human  rights  monitor  Elizardo  Sanchez,  president  of  the  Cuban 
Commission  for  Human  Rig^  and  National  Reconciliation,  was 
briefly  detained  by  state  security  police  twice  in  two  days.  His 
brother,  Gerardo  Sanchez,  who  is  also  active  in  the  commission,  was 
detained  at  the  time  of  Elizardo  SJinchez's  second  arrest.  When  they 
were  returned  to  their  home,  they  were  subjected  to  a  gauntlet  of 
beatings  by  a  mob  staging  an  "act  of  repudiation"  outside.  Their 
home  was  placed  under  virtual  siege  by  the  police.  At  least  nine  other 
activists  and  their  relatives  were  briefly  detained  or  attacked  by 
mobs. 


In  addition  to  these  new  attacks  and  arrests,  other  f>olitical  activists, 
including  four  members  of  the  Movement  for  Democratic  Integration, 
remained  imprisoned  throughout  1991,  serving  long  terms  of  up  to  seven 
ytm  for  tbdr  peaoefid  advocacy  of  reform. 

PiHon  inmates — bocfa  polilkal  prisoners  and  priM>ners  convicted  of 
common-law  crimes  —  reported  that  nonviolent  protests  in  their  cells 
spawned  retaliation  in  form  of  frequent  hraringi,  confinement  in 
harsh  pumshment  or  isolation  cells,  denial  of  medkal  attention  and 
confinement  In  prisons  fiur  finom  their  fiimilirs  Two  prisoners  wbo 
partic^iatBd  in  a  hni^^er  strike  Oriando  Akq€  Rodr^guei  and  Israd 
L6pez  Toledo —were  chained  by  the  arms  to  the  bars  of  their  cells  and 
sewnnely  beaten  on  seven!  occasions.  A  thfad  hunger  sdriker,  Oriando 
Dominguez  de  la  Coba,  wbo  has  only  one  arm,  was  also  fhaincd  to  the 
bars  of  bis  cell  for  long  periods  m  January. 
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Atleatt  five  prison  inmates  were  reported  killed  by  guards  in  various 
prisons,  and  at  least  three  detainees  were  reported  to  have  died  in  police 
custody  during  1991.  Human  rights  monitors  in  Cuba  have  also  reported 
the  use  of  excessive  finnce  by  the  police.  In  one  incident,  reported  at  the 
end  of  October,  a  pdice  officer  allegedly  shot  and  killed  a  man  who 
protested  when  the  officer  beat  a  suspect.  Althou^  it  is  difficult  to 
confirm  these  reports  and  to  ascertain  the  government's  reaction, 
Americas  Watch  reported  them  in  1991  in  the  hope  tliat  Cuban 
authorities  would  provide  clarifications  and,  when  abuses  have  occurred, 
conduct  vigorous  investigations  and  punish  those  responsible.^^ 


The  Right  to  M**w<***r 

Human  rights  monitoring  is  effectively  illegal  in  Cuba.  Despite 
numerous  petitions  for  official  recognition  submitted  to  the  Ministry  of 
Justice  by  the  various  human  rights  monitoring  groups  currently 
attempting  to  function  in  Cuba,  none  has  gained  legal  status.  Laws 
restricting  free  expression  and  association  combined  with  near-constant 
surveillance  by  the  state-security  police  ensure  that  human  rights 
monitoring  is  frequently  punished. 

Cuban  human  rights  activists  are  routinely  harassed,  intimidated  and 
threatened  by  the  state-security  police,  and  frequently  arrested.  Since 
1989  Cuban  authorities  have  made  more  than  150  arrests  of  human 
rights  monitors  and  pro-human  rights  political  activists.  At  least  twenty- 
two  human  rights  monitors  —  not  including  political  dissidents  —  are 
currently  serving  prison  terms  of  up  to  five  years  in  connection  with  their 
human  rights  activities. 

As  noted  above,  the  authorities  tried  and  convicted  three  members 
of  ADEPO,  a  human  rights  monitoring  group  launched  in  1991,  after 
they  had  participated  in  an  October  7  press  conference  of  the  Cuban 
Democratic  Convergence.  The  activists  —  Reinakb  Betancourt  Alvarez, 
Anflbal  Cruz  and  JuUan  Jorge  Reyes  —  were  found  guilty  of  "Illegal 
association,*  'clandestine  prii^ng"  and  Incitement  to  commit  crime,"  and 
are  serving  two-  and  three-year  prison  sentences.  The  leader  of  ADEPO, 
Luis  Alberto  Pita  Santos,  who  was  also  arrested  on  October  9,  was 


See  Americu  Walicfa,  "Cubs,  Behind  a  Sporting  Facade,  Stepped-up 
RepteMion,*  August  1991. 
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detained  for  two  weeks  in  a  police  station  and  then  transferred  at  the  end 
of  October  to  the  Havana  I^ychiatric  Hospital.  After  about  two  weeks  in 
psychiatric  detention,  he  was  returned  to  the  police  station.  He  reportedly 
faces  charges  of  "contempt  of  the  President  of  the  Council  of  State*  — 
referring  to  President  Castro  —  as  well  as  "clandestine  printing"  and 
"incitement." 

State-security  police  frequently  search  the  homes  of  human  rights 
monitors,  confiscating  possessions  such  as  typewriters,  tape  recorders  and 
documents.  Several  human  rights  monitors  have  been  subjected  to  acts  of 
repudiation.  Many  have  been  fired  from  their  jobs.  At  various  times  they 
have  been  either  prevented  from  or  pressured  into  leaving  the  country. 
Members  of  human  rights  groups  are  officially  denounced  as 
"counterrevolutionaries,"  "fifth  column,"  'lumpen'  and  "worms." 

International  human  rights  monitoring  has  been  severely  restricted 
since  a  brief  opening  in  1 988.  Despite  re[>eated  requests,  Americas  Watch 
has  yet  to  receive  permission  from  the  Cuban  government  to  conduct  the 
kind  of  open  investigation  —  involving  meetings  with  a  broad  range  of 
victims,  witnesses  and  monitors,  and  exchanges  of  views  and  information 
with  pertinent  government  officials  —  that  it  undertakes  routinely 
elsewhere  in  the  region.  Over  the  years,  members  of  the  Americas  Watch 
board  and  staff  have  been  allowed  to  enter  the  country  only  under  the 
auspices  of  other  organizations  or,  in  one  case,  in  connection  with  a  U.N. 
event  in  Havana. 

The  Cuban  government  refused  to  cooperate  with  the  resolution 
adopted  in  1991  by  the  U.N.  Commission  on  Human  Rights,  which 
authorized  the  appointment  of  a  special  representative  for  Cuba  to 
investigate  human  rights  conditions  and  report  his  findings  to  the  next 
commission  session.  As  detailed  below,  the  government  denied  the  special 
representative  permission  to  visit  Cuba.  The  Cuban  government's  1988 
agreement  with  the  International  Committee  of  the  Red  Cross  granting 
access  to  Cuban  prisons  and  political  prisoners  remains  suspended,  having 
been  broken  by  the  Cuban  government  in  1990. 


U.S.  Policy 

Because  of  its  adversarial  relationship  with  Cuba,  the  Bush 
Administration  has  limited  influence  on  the  Cuban  government's  human 
rights  practices.  The  major  source  of  leverage  b  the  U.S.  trade  embargo 
on  Cuba,  which  the  Administration  has  said  it  will  continue  to  support 

192 


Copy: 


Copyrighted  material 


until  human  rights  improvements  and  democratic  reforms  are 
implemented. 

Americas  Watch  takes  no  position  on  the  tiade  embai^^.  However, 
we  object  to  several  discrete  aspects  of  the  embai^  that  are  inconsistent 
wiih'iiie  human  lights  obligations  of  the  United  States.  Chief  amoqg 
them  is  the  effective  ban  on  free  travel  to  Cuba  by  those  residiQg  in  the 

United  States. 

Under  the  1975  Helsinki  Final  Act  and  successive  accords  reached  by 
the  Confierenoe  on  Security  and  Cooperation  in  Europe  (CSCE),  the 
United  States  has  vowed  to  lift  restrictions  limiting  "human  oontadt,* 
including  bans  on  travel  (Final  Act)  and  telephone  communicadons 
(Concluding  Document  of  the  Vienna  FoUow-Up  Meeting  in  1989). 
Although  these  human  rights  instruments  are  technically  applicable  only 
to  relations  among  CSCE  members  —  thirty-five  European  states,  the 
Soviet  Union,  Canada  and  the  United  States  —  the  principles  set  forth  in 
the  instruments  would  clearly  favor  the  removal  of  any  barrier  on  human 
CX>ntacts  raised  by  a  CSCE  government  in  its  relations  with  other  nations. 

Although  the  embargo  allows  U.S.  citizens  to  travel  to  Cuba,  they  are 
prohibited  from  spending  any  money  there  without  the  permission  of  the 
U.S.  Treasury  Department.  If  citizens  defy  this  restriction,  they  can  be 
prosecuted  for  "trading  with  the  enemy,"  imprisoned  for  up  to  twelve 
years  and  fined  up  to  $500,000  for  corporations  and  $250,000  for 
individuals.  The  Treasury  Department  makes  exceptions  for  only  four 
categories  of  visitors  to  Cuba:  U.S.  or  foreign  government  officials  or 
officials  of  any  intergovernmental  organization  of  which  the  U.S.  is  a 
member;  family  members  with  relatives  in  Cuba;  academics  and 
researchers  with  Cuba-specific  exf>ertise;  and  news  media  personnel.  All 
other  Americans  traveling  to  Cuba  must  be  guests  of  the  Cuban 
government. 

The  travel  ban  also  applies  to  Americans  who  since  1988  have  been 
allowed  to  import  "informational  materials"  from  Cuba  —  books,  films, 
records  and,  since  April  1991,  art.  Would-be  importers  may  not  travel  to 
Cuba  to  arrange  for  these  materials  to  be  sent  to  the  United  Slates. 

The  embai^  also  impedes  telephone  communications  between 
Cubans  and  Americans  by  blocking  payment  of  revenue  due  to  Cuba  for 
completing  the  caUs.  In  1987,  the  underwater  telephone  cable  that  had 
been  in  use  since  before  1959— the  year  Castro  came  to  power— finally 
broke  down.  The  current  AT&T  cable  to  Cuba,  which  had  been  in  ptaice 
nnce  1989,  is  part  of  a  used  transatlantic  cable  that,  because  of  VS, 
restrictions  on  upgrading,  is  not  state  of  the  art  Nevertheless,  connection 
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of  this  cable  would  greatly  improve  the  quantity  and  quality  of 
communications  currently  provided  by  "over  the  horizon"  radio  service. 

Since  AT&T  bills  almost  one  hundred  percent  of  calls  between  the 
countries  —  both  calls  originating  in  the  United  States  and  collect  calls 
from  Cuba  —  the  Cuban  telephone  company  must  depend  on  AT&T  for 
its  share  of  revenue.  However,  the  U.S.  embargo  against  Cuba  makes  it 
illegal  for  AT&T  to  provide  that  payment  to  anything  other  than  an 
escrow  account  Although  the  Cuban  state  telephone  company  has  helped 
to  complete  calls  to  and  from  the  United  States  for  three  decades  in 
return  for  payment  that  is  placed  in  an  escrow  account,  it  b  now 
requesting  direct  payment  due  to  Cuba  for  caUs  it  continues  to  complete, 
as  a  condition  for  connecting  its  end  of  the  refurbished  underwater  cable. 
In  the  meantime,  the  Cuban  telephone  company  continues  to  complete 
calls  on  the  "over  the  horizon"  system  under  the  escrow  account 
arrangement 

The  State  Department,  in  conjunction  with  the  U.S.  Interests  Section 
in  Havana,  has  been  producing  increasingly  reliable  human  rights  reports 
on  Cuba.  The  State  Department's  Country  Reports  on  Human  Rights 
Practices  for  1990,  issued  in  February  1991,  provided  a  largely  accurate 
account  of  human  rights  violations  in  Cuba.  It  refrained  from  the 
exaggerations  and  distortions  that  had  characterized  the  State 
Department's  reporting  under  the  Reagan  Administration,  and  were 
routinely  repeated  by  the  U.S.  ambassador  to  the  United  Nations 
Commission  on  Human  Rights,  former  Cuban  prisoner  Armando 
Valladares. 

With  the  resignation  of  Ambassador  Valladares  in  December  1990, 
the  Bush  Administration  gained  an  excellent  opportunity  to  ensure  that 
its  efforts  at  the  Geneva  meetings  of  the  United  Nations  Human  Rights 
Commission  would  be  more  credible  and  effective.  In  1991,  the  United 
States  was  largely  responsible  for  a  resolution  adopted  by  the  commission 
which  provided  an  appropriate  mechanism  for  scrutinizing  the  Cuban 
government's  human  rights  practices  and  increasing  pressure  on  the 
Cuban  government  to  respect  human  rights. 

Involvement  of  the  United  Nations 

The  resolution  on  Cuba  adopted  in  1991  by  the  United  Nations 
Human  Rights  Commission  called  for  the  appointment  of  a  special 
representative  for  Cuba,  to  be  selected  by  U.N.  Secretary  General  Javier 
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VHtz  de  Cu^llar  in  comahatioii  with  the  commiisioii,  and  fiir  a  human 
riglMB  lepoit  to  be  pietented  for  open  debate  during  the  comminion't 
1092  fenion.  The  final  resolution  was  an  amended  venion  of  a  fin* 
weaker  Latin  American  proposal  which  had  called  for  the  secretary 
general  to  maintain  contacts  with  the  Cuban  government  and  to  report 
on  those  contacts  during  a  confidential  session  in  1992.  The  final 
resolntion  was  passed  on  a  vote  of  twenty-two  in  fiivor  0nrlnding 
Aigentina,  Canada,  Japan,  Panama,  the  United  States  and  ten  European 
na&onsX  six  opposed  (Cuba,  China,  Ethicqpia,  Iraq,  Ukraine  and  the 
USSR),  and  fifteen  abstentions  (including  Brazil,  Cc^mbla,  Mexioo,  Pern 
and  Veneanela).  Adoption  was  secured  after  the  U.S.  delegation  at  the  last 
minute  Introduced  compromise  language  that  had  been  proposed  by 
Argentina.  The  Argentine  role  in  brokering  the  compromise  and 
supporting  the  final  resolution  has  led  the  Cuban  govemmentpControUed 
press  to  criticize  Argentina  on  several  subsequent  oocasiom. 

Under  the  adopted  resolution,  the  U.N.  special  representative  is  to 
pursue  contacts  with  the  government  and  people  of  Cuba  and,  ordinarily, 
to  visit  Cuba.  However,  the  Cuban  delegation  to  the  commission 
immediately  announced  that  Cuba  would  not  grant  access  to  the  special 
representative. 

In  July,  Rafael  Rivas  Posada  of  Colombia,  the  delegate  who 
represented  Latin  America  in  a  1988  visit  to  Cuba  by  a  commission 
delegation,  was  appointed  as  the  special  representative.  Cuban 
Ambassador  to  the  U.N.  Ricardo  Alarc6n  de  Quesada  quickly  reiterated 
his  government's  position  that  the  special  representative  would  not  be 
allowed  into  Cuba,  alleging  that  the  resolution  was  part  of  the  "aggressive 
[U.S.]  policy  toward  Cuba"  for  which  "there  is  no  justification.**' 

The  1991  resolution  was  an  improvement  on  prior  resolutions  in 
several  respects.  First,  the  dudes  of  the  special  representative  as  defined 
in  the  1991  resolution  come  closer  to  the  most  stringent  form  of  scrutiny 
engaged  in  by  the  United  Nations  —  a  status  which  is  fully  appropriate  to 
Odin's  tighdy  closed  society. 

Second*  the  mandate  of  the  special  representative  was  broader  than 
the  inquiry  authoriaed  the  prior  year.  The  1990  resolution  called  on  the 
U.N.  secretary  general  to  report  in  1991  on  his  contacts  with  the  Cuban 
government  relating  to  specific  human  rights  questions  still  pending  finom 


nj.N.  Names  Rights  Observer  for  Cuba;  It  Rejects  Him,"  The  Washington 
Post,  July  3,  1991. 
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tiie  1968  visit  to  GuImi  by  m  commiitioa  del^gadon.  Unfonunafeely,  the 
•ecretary  general't  repent  on  tlwse  contacts  was  litlfe  more  duiii  an 
exchange  of  kden  between  him  and  the  Cuban  government,  which 
focused  on  reprisals  taken  against  at  least  twenty-two  human  rights 
activistB  who  had  pra>vided  testimony  tt>  the  comnussion  delegation  during 
its  visit  to  Hawana  in  19SI1B.  M^hik  this  topic  was  extr^^ 
secretary  general  fiuled  to  report  on  such  continuing  violations  as  the 
Cuban  audwrities'  arrest  since  then  of  some  150  activists  who  were 
attempting  to  monitor  or  promote  respect  for  human  rights.  The  1991 
resolution  autlioriaes  a  conqirehensive  review  of  Cuban  human  rights 
conditions. 

Third,  the  1991  resolution  txgl&cMy  authorised  the  inquiry  to  take 
account  of  reporting  by  nongovernmental  oiyiniarions,  As  a  result, 

while  the  refusal  of  the  Cuban  government  to  allow  Ambassador  Rivas  to 
visit  Cuba  raises  a  substantial  hurdle  to  his  reporting,  the  hurdle  is  not 
insurmountable  in  lii|||^  of  the  substantial  information  available  from 
nongovernmental  sources.  Ambassador  Rivas  met  in  October  with  a  broad 
spectrum  of  human  rights  monitors  wlio  follow  developments  in  Cuba, 
including  Americas  Watch. 

Despite  its  rhetorical  attempt  to  dismiss  as  a  product  of  U.S.  hostility 
the  international  condemnation  of  its  human  rights  record  that  was 
inherent  in  the  1991  resolution,  the  Cuban  government's  failure  to 
cooperate  with  the  U.N.  special  representative  damages  its  international 
image  still  further  and  will  certainly  be  frowned  upon  at  the  next 
commission  session. 


The  Work  of  Americas  Watch 

An  Americas  Watch  researcher  was  able  to  visit  Havana  for  four  days 
in  April  as  a  member  of  a  delegation  of  pubUshers  from  tlie  United 
States.  Members  of  die  del^gatfon  met  with  human  rights  monitors  and 
political  dissidents,  as  wdl  as  with  Cuban  government  officials. 

Americas  Watch  published  two  lengthy  newsletters  on  Cuba  in  1991. 
"Attacks  AgahMt  Independent  Assodatfons,  March  1990-February  1991" 
was  issued  in  February,  in  time  for  the  meeting  of  the  U.N.  Human 
Rig^  Commission  in  Geneva.  "Behind  a  Sporting  Facade,  Stepped-up 
Repression"  was  released  in  August  during  the  Fan  American  Games, 
when  Cuba  was  a  focus  of  international  press  attention. 

Americas  Watch  continued  to  campaign  on  behalf  of  individual 
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poUdcal  prisonen. 


MINICAN  REPUBUC 


In  three  month*,  fipom  June  through  September  1991,  thoutandi  of 
Haitian  dtliens  and  Dominican  citizens  of  Haitian  origin  (to-called 
Dominico-Haitians)  %vere  forcibly  expelled  finom  the  Dominican  Sepnblic 
or  fled  in  fear  of  summary  eiqpulsion.  The  expulsions  were  the 
Dominican  government's  latest  response  to  mounting  International 
prciimy  to  end  its  dependence  on  forced  labor  in  its  state  sugar  industry 
an  undisguised  lashing  out  at  the  victim.  The  expulsions  began  abruptly 
after  the  Dominican  government's  forced  labor  practices  became  the 
focus  of  a  report  by  "Primetime  Live,"  the  U.S.  television  news  prognuoDU 
and  of  congressional  hearings  in  the  United  States. 

The  expulsions  were  deliberately  cloaked  in  a  humanitarian  facade. 
Decree  No.  233-91,  issued  by  President  Joaquin  Balaguer,  orders  the 
repatriation  of  foreigners  under  age  sixteen  and  over  age  sixty  who  are 
working  and  living  on  state-run  and  privately  owned  sugar-cane 
plantations.  Those  over  sixty  are  said  to  be  entitled  to  receive  all  benefits 
owed  under  Dominican  law.  The  decree  provides  that  the  cost  of 
repatriation  will  be  borne  by  the  Dominican  government,  and  that  those 
repatriated  will  be  treated  with  the  utmost  respect.  The  Department  of 
Labor,  with  the  cooperation  of  the  secretaries  of  the  Armed  Forces  and 
Foreign  Affairs,  the  National  Police,  and  the  Department  of  Immigration, 
is  directed  to  ensure  compliance  with  the  decree. 

In  fact,  tlie  expulsions  were  plagued  by  abuse.  Workers  whose  labor 
the  Dominican  Republic  has  accepted  for  years,  or  decades,  were  torn 
from  their  communities  and  fiunllies  and  sent  across  the  Haitian  border. 
Dominican  soldiers,  using  force,  arbitrarily  and  Indiscriminately  rounded 
up  Haitians,  Dominico-Haitians  and  anyone  else  deemed  to  look" 
Haitian.  Such  legal  niceties  as  Dominican  citizenship  were  dlsmisseds 
identification  documents  were  shredded  or  ignored.  Deqihe  the  pledge 
to  pay  benefits  due,  wages  were  often  left  unpaid.  The  round-apt 
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occurred  not  only  on  sugar  plantations  but  throughout  the  country, 
including  construction  sites  and  other  enterprises  where  Haitians  live  and 
work.  The  victims  were  not  only  the  young  and  the  old  but  "Haitians"  of 
all  ages.  Life-long  residents  of  the  Dominican  Republic  were  caught  up 
in  the  dragnet  without  any  opportunity  to  arrange  their  af&irs  or  collect 
their  belongings. 

Most  of  those  expelled  were  denied  the  fair  immigration  hearing  that 
is  due  them  under  Dominican  and  international  law.  Rather,  they  were 
simply  advised  of  their  imminent  deportation,  without  any  attempt  to 
determine  their  citizenship  or  immigrant  status.  They  were  then  bused 
across  the  border  to  Haiti,  a  foreign  country  to  many  who  speak  Spanish 
as  a  first  language  or  have  few  if  any  remaining  relatives  there. 

Some  six  to  seven  thousand  are  believed  to  have  been  forcibly 
deported  as  a  result  of  this  campaign.  In  addition,  the  summary 
expulsions  have  engendered  a  climate  of  terror  for  Haitians  and 
Dominico- Haitians  residing  in  the  Dominican  Republic,  leading  thousands 
more  —  Haitian  sources  estimate  up  to  forty  to  fifty  thousand  —  to  flee  the 
country. 

The  expulsions  took  place  against  a  background  of  continuing 
reliance  on  forced  labor  to  complete  the  state's  sugarcane  harvest,  at  least 
through  the  end  of  the  last  harvest,  which  was  concluded  in  June  and 
July.  Cane  cutters  on  Dominican  state-run  sugar  plantations  are  required 
to  work  extraordinarily  long  hours  under  the  searing  sun.  Most  have  no 
choice  but  to  share,  with  three  to  five  others,  small,  dark  rooms  in 
barracks-style  housing,  with  no  electricity,  running  water,  cooking 
facilities  or  latrines.  For  their  arduous  work,  many  cane  cutters  are  paid 
so  little  that  they  barely  have  enough  to  provide  one  modest  meal  a  day 
of  rice  and  beans. 

Few  Dominicans  are  willing  to  cut  sugarcane  under  such  conditions. 
Instead,  the  Dominican  plantations  must  rely  on  a  foreign  labor  force, 
predominantly  from  neighboring  Haiti,  to  cut  cane  each  year.  Although 
thousands  of  Haitians  and  Dominico-Haitians  perform  the  work  willingly, 
this  voluntary  workforce  is  insufficient  to  meet  the  Dominican 
government's  labor  needs.  Unwilling  to  offer  the  living  and  working 
conditions  necessary  to  attract  a  wholly  voluntary  workforce,  the 
Dominican  government  has  filled  this  labor  gap  by  using  deceptive  and 
forced  recruitment  practices  to  bring  Haitians  to  state-owned  sugarcane 
plantations,  and  forced  confinement  to  compel  them  to  perform  the 
difficult  and  dangerous  work  of  cutting  sugarcane. 

Some  recruits  are  falsely  promised  appealing  work  and  good  wages 
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hyhttemtts  (recruken)  who  are  paid  by  the  sugarcane  plantatioiit  to  lure 
Haitiant  to  military  potn  in  the  Dominican  Rc^public.  Odier  Haidant  who 
attempt  to  enter  the  Dominican  Republic  freely  aie  itopped  by  bolder 
guardi  and  taken  into  custody.  Once  entrapped,  the  Haitians  are  foicSbly 
transported  to  the  plantations  where  they  are  compelled  to  remain  Ibr 
the  duration  of  tbe  haiveit  up  to  six  or  seven  months.  Those  who  try  to 
escape  are  often  arrested  and  physically  abused  by  guards. 

After  years  of  unconvincing  attempts  to  deny  and  discredit  reports  of 
its  use  of  forced  labor,  the  Dominican  government  in  October  1990 
introduced  a  nnmber  of  reforms  that  were  welcomed  by  the  international 
community.  Decree  No.  417-90,  issued  by  President  Balaguer,  included 
instructions  to  regularize  the  immigration  status  of  all  Haitians  in  the 
Dominican  Republic;  to  improve  living  conditions  on  the  bateyes,  where 
the  cane  cutters  live;  and  to  provide  al!  sugar  workers  with  individual 
work  contracts  specifying  wages,  hours  and,  notably,  the  right  to  break 
the  contract  and  seek  work  at  another  plantation  or  to  return  to  the 
worker's  country  of  origin.  Following  the  announcement  of  the  decree, 
the  Secretary  of  Labor  prohibited  the  use  of  "intermediaries"  to  recruit 
workers  and  made  recommendations  for  an  orderly  and  £ur  recruitment 
process. 

However,  many  of  these  announced  reforms  were  not  implemented, 
and  conditions  of  coercion  persisted  during  the  1990-91  harvest. 
Moreover,  in  light  of  the  1991  repatriation  decree,  it  appears  that  the 
Dominican  government  has  suspended  any  attempt  to  regularize  the 
immigration  status  of  Haitians  in  the  Dominican  Republic  —  one  of  the 
important  promises  of  the  October  1 990  decree. 

The  Right  to  Monitor 

Dominicans  generally  enjoy  the  right  to  monitor  human  rights  In 
their  country.  For  years,  there  has  been  great  public  attention  in  the 
Dominican  Republic  to  the  issue  of  forced  hdbor,  and  in  1991,  ditcuwion 
about  the  deportations  %tfas  widely  aired.  However,  many  domestic  human 
rig^  advootes  have  traditionally  proceeded  with  discretion,  fearing 
reprisab  from  Dominican  autiiorities. 

An  example  of  the  need  for  caution  can  be  found  in  the  case  of 
Father  Edwin  Paraison  of  the  Episcopal  Anglican  Church,  a  '**»^Hg 
advocate  of  the  rights  of  Haitian  and  Dominico-Haitian  sugaicane  cutters 
in  the  Dominican  Republic.  Father  Paraison  was  featured  prominently  in 

199 


Copyrighted  malerral 


the  report  on  chUd  labor  in  the  Dominkan  sugar  industry  broadcast  in 
May  by  the  ABC-TV  news  program  Trimetime  Live,"  and  testified  before 
tiie  US.  How  of  Sepieiatfilivn  ia  Jm 

of  hanh  critkiun  by  the  Dominicaa  staie-nin  tdeviiion  station,  and 

repoitedly  came  wider  heavy  surveillance  by  Dominican  state  security 
forces. 

Previously,  in  1988,  Father  Faraison  had  been  summoned  and 
interrogated  by  die  G>2  intelligence  service  of  the  Dominican  armed 
forces  after  complaining  id  the  authorities  that  sdldien  were  arresting 
Haitian  caiifrcntters  and  eacfiorting  money  for  their  release.  Before  that, 
in  1 087,  two  Haitians  who  were  active  in  organiang  Haitian  worker^  and 
with  whom  Father  Furaison  worked  closely,  were  killed.  One  was 
reportedly  shot  by  Dominican  sohtteis  when  the  two  activists  were  on 
their  wi^  to  a  mrrring  of  Haitian  workers.  The  other,  who  fled  but  was 
being  soui^and  eventually  presented  himself  before  the  Santo  DomiQgo 
police  accompanied  by  a  human  rights  lawyer  —  to  whom  assurances  of 
the  activist's  safety  were  given  —  was  detained  and  found  hanged  in  his 
cell  the  following  day.  At  that  time,  Father  Faraison  received  phone 
threats  saying  that  he  "would  be  next." 

The  1991  mass  deportation  of  Haitians  and  Dominico-Haitians  is 
avowedly  President  Balaguer's  reaction  to  public  criticism  by  domestic 
and  international  human  rights  organizations  of  the  use  of  forced  labor 
on  Dominican  stale  sugarcane  plantations.  "In  light  of  the  ominous 
campaign  that  has  been  unleashed  against  the  [Dominican  Republic]  from 
outside,"  President  Balaguer  stated  in  June,  "we  had  to  make  a  decisive 
change,  adopt  the  patriotic  and  irreversible  determination  to  allow  in  our 
territory  only  those  foreigners  whom  we  would  be  able  to  maintain  on 
Dominican  soil.. ..The  rest  will  necessarily  have  to  be  repatriated." 
Although  international  human  rights  organizations  have  had  unimpeded 
access  to  the  Dominican  Republic,  such  retaliatfon  against  the  victims  of 
abuse  shows  a  contempt  for  international  human  rights  reporting. 

Policy 

On  April  25,  after  a  two-year  review  of  Dominican  labor  practices, 
the  Bush  Admimstratfon  determined  that  the  Dominican  government 
thas]  taken  or  ps]  mking  steps  to  aflbrd  intematfonally  recogniaed 
worbsr  rights."  As  a  result,  the  Administratfon  decided  to  mainmin  trade 
benefits  to  the  Dominican  Republic  under  the  Generalised  System  of 
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Preferences  (GSP),  despite  a  U^.  law  that  prohibits  the  granting  of  such 
benefits  to  countries  that  violate  labor  rights.  That  determination  was 
made  on  the  basis  of  a  report,  issued  in  April,  by  the  GSP  Subcommittee 
of  the  OfiEtce  of  the  VJS.  Trade  Representative  (USTR).  The  decision  put 
an  end  to  the  review  of  Dominican  labor  rights  practices  by  the  USTR, 
Carla  Hills. 

The  GSP  Subcommittee's  findings  on  the  treatment  of  Haitian  cane 
cutters  were  based  at  least  in  part  on  reports  by  the  US.  Embassy  in 
Santo  Domingo  wliidi  purported  to  analyze  labor  practices  on  Dominican 
sagarauie  plantations.  The  Bush  Administration  has  yet  to  make  these 
reports  public.  The  fiulure  to  disclose  the  Embassy's  reports  raises 
questions  about  their  quality  and  suggests  that  the  Administration  based 
its  determination  not  on  actual  human  rights  conditions,  as  required  by 
U.S.  law,  but  on  extraneous  political  considerations. 

The  GSP  Subcommittee  report  covered  a  range  of  labor  rights 
concerns  in  the  Dominican  Republic.  In  its  section  on  "Allegations  of 
Worker  Rights  Violations  of  Haitian  Sugar  Cane  Cutters,"  it  included  a 
number  of  statements  that  tried  to  put  the  best  face  on  what  remains  a 
deplorable  human  rights  situation,  particularly  by  overstating  the  effects 
of  the  October  1 990  presidential  decree. 

For  instance,  in  discussing  the  portion  of  the  October  1990  decree 
that  required  written  contracts  to  be  given  to  all  Haitian  sugarcane 
workers,  the  subcommittee  stated  that  "the  act  of  registering  Haitian 
workers  and  providing  them  written  work  contracts,  when  fully 
implemented,  would  remove  a  large  measure  of  the  social  and  legal 
uncertainty  which  can  make  them  vulnerable  to  forced  recruitmenL* 
While  formally  notifying  Haitians  of  their  rights  is  certainly  to  be 
encouraged,  the  fact  remains  that  forced  labor  has  long  been  formally 
illegal  under  both  Dominican  and  international  law,  but  that  has  not 
stopped  tlie  Dominican  government  from  forcibly  conscripting  Haitians 
to  work  on  sugarcane  plantations.  It  is  not  legal  or  social  uncertainty  that 
has  allowed  the  use  of  forced  labor  to  flouriidi Haitians  undoubtedly 
know  that  it  is  unlawful  to  force  them  to  work  in  the  sugarcane  fiddi » 
but  the  Dominican  government's  fiulure  to  enforce  its  own  laws  banning 
the  use  of  forced  labor. 

Furthermore,  it  is  meaningless  to  provide  contractual  guarantees  of 
voluntary  labor  to  Haitian  recruits  white  they  are  being  held  against  dieir 
will  in  Dominican  military  posts  ws)iting  to  be  taken  forcibly  to  state 
sugarcane  plantations.  The  armed  guards  holding  them  speak  fiur  more 
forcefiiUy  than  the  written  prohibition  of  forced  bhor.  Only  ^iftir  the 
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govemmenlfs  fjfMnatk  use  of  forced  recruitment  is  ended  does  the 
%raitteB  cootiact  become  a  mwmingfiil  guardian  of  the  Haitiaiis'  rights. 

in  Sanfeo  Domingo  to  report 

Theie  hm  been  a  mariued  .reduction  in  the  number  and  levd  of  both 
prmite  and  public  complaint!  of  abuse  in  this  area  for  the  hat.  two 
ieaioiie.».[I]ndivkiiial  compjainiB  aboot  smaH  numben  of  people  forcibly 
recruited  or  deceived  by  private  agenn  [omtinue  to  be  reported],  but  in 
genend..Jlie  problem  [appean]  significandy  amaDer. 

By  referring  in  nigoe  tenna  id  a  Vaudl  number*  of  people  fordUy 
recniited  or  id  a  pvoblen  dmt  appears  Vlgnificandy  smaller/  liie 
EndMMy^  MateflMnt  givea  iIm  impwssion  of  progresa  widiout  any 
concrete  substantiation.  How  many  people  were  fordbly  recruited^ 
according  to  the  Embassy?  How  much  of  an  improvement  does  ibis 
represent  over  the  prior  year?  The  statement  does  not  answer  these 
questions,  nor  has  the  Bush  Administration  clarified  these  issues 
subsequently  despite  explicit  requests  from  Congress.  The  assertions  are 
particularly  surprising  since  they  follow  excerpts  of  reports  by  Americas 
Watch  and  other  human  rights  organizations  which  suggest  that  forced 
labor  continues  to  be  a  serious  problem  on  Dominican  sugarcane 
plantations. 

In  its  report,  the  GSP  Subcommittee  concluded,  "Given  the 
seriousness  of  the-  issue  of  forced  recruitment  and  labor.. .the 
Subcommittee  believed  the  situation  should  continue  to  be  monitored 
closely  in  the  future."  However,  twice  the  Bush  Administration  did  just 
the  opposite.  In  April,  USTR  Hills  ended  her  review  of  Dominican  labor 
practices  when  President  Bush  announced  his  decision  to  maintain  GSP 
benefits.  In  August,  the  USTR  rejected  a  new  petition  from  Americas 
Waldi  requesting  continued  review  of  worker  rights  durii^;  tlie  1991- 
1992  season.  In  eacb  case»  USTR  Hills  missed  an  opportunity  to  continue 
to  try  to  inflnence  tiie  Dominican  government  to  cease  its  reliance  on 
forced  labor. 

Hie  USnt'i  refiisal  to  accept  tbe  Americas  Watcb  petition  for 
oqgoiqg  review  of  Dominican  fadmr  practicea  was  particttfaaly  distmbing 
in  light  of  the  Dominican  government's  redsion  of  one  of  tiie  positive 
Slept  died  by  the  USITR  to  justify  ending  fomud  review.  The  GSP 
Snbconunitlee  report  relied  upon  by  the  USTR  for  her  dedsfon  stated: 
*By  legaliaiQg  ibe  immigration  status  of  Haitian  worfcers...tlie  [October 
19M  presidential]  Decree  wouki  remove  tbe  barriers  which  have  stopped 
illegal  immigrants  finom  seeUng  legal  protection  of  Ibeur  worb^ 
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provided  for  in  the  Dominicaii  labor  code."  However,  sbortiy  after  die 
USTR'i  dednoiit  die  Dominican  government  began  its  mm  expulsion  of 
Hudans,  efiecdvdy  reidnding  the  legaliadon  provision  of  die  October 
1900  decree.  Nonedidess,  even  after  diis  reversal,  die  USTR  refused  tt> 
eondmie  fonud  ivview  of  Dominican  labor  practices. 

Tbe  Administradon's  dedsion  to  maintain  GSP  trade  benefits  was 
made  seven  weeks  before  the  Dominican  government  annonnced  its 
repatriation  decree.  The  decision  appears  to  have  emboldened  the 
Dominican  government  by  giving  it  a  seal  of  approval  for  promises 
lather  than  significant  concrete  steps  to  end  labor  rights  abuses.  That 
message  was  only  reinforced  two  months  later  when,  despite  the  mass 
expulsions,  the  USTR  refused  to  accept  an  Americas  Watch  petition  for 
farther  review. 

The  State  Department's  attempt  to  portray  improvement  in 
Dominican  labor  practices  was  no  more  convincing  than  that  of  the  GSP 
Subcommittee.  In  prepared  testimony  on  June  1 1  before  House 
Subcommittees  on  Western  Hemispheic  Affairs  and  on  Human  Rights 
and  International  Organizations,  Joseph  Bcceiia,  the  director  of  the  State 
Department's  Office  of  Caribbean  Affairs,  did  virtually  nothing  but  tout 
five  "meaningful  steps"  taken  by  the  Dominican  government  to  address 
labor  rights  concerns.  The  steps  were  later  aptly  summarized  by  Florida 
Representative  Harry  Johnston  as:  "the  first  one  [step]  is  a  commission, 
the  second  one  is  a  decree,  the  third  one  is  an  announcement,  the  fourth 
one  is  an  announcement,  and  the  fifth  one  is  an  announcement."  The 
strongest  language  Becelia  used  to  describe  ongoing  forced  labor  in  the 
Dominican  Republic  —  after  describing  at  some  length  each  of  the  five 
"meaningful  steps"  —  was:  "noiwithsianding  this  progress,  we  are 
concerned  about  continuing  allegations  that  worker  rights  are  not  fully 
protected  in  the  Dominican  Republic."  He  %vent  on  to  promise  to  continue 
to  monitor  worker  rights  in  that  country. 

While  the  vows  of  the  Dominican  government  to  improve  its  labor 
rights  practices  represented  important  first  steps  toward  respecting  these 
rights,  these  promises  were  no  substitute  for  the  action  requfa«d  to 
eliminate  forced  labor  altogether.  As  the  State  Department  witness 
conceded  in  an  exchange  with  Representative  Robert  Torrkelll,  chairman 
of  the  House  Western  Hemispheie  Affidrs  Subcommittee,  the  steps  taken 
by  the  Dominican  government  have  not  ended  the  Dominican  Republic's 
dependence  on  forced  labor. 
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Mr.  Torricelli:  Is  it  your  judgment  that  Haitians  are  not  at  this 
moment  being  forced  to  do  labor  against  their  will  in  the  Dominican 
Republic? 

Mr.  Becelia:  No,  I  wouldn't  want  to  draw  that  conclusion,  Mr 
Chairman.  I  would  not  venture  to  make  that  opinion. 

Mr.  Torricelli:  So  is  it  your  judgment  that  at  this  point  children  of  a 
minor  age  are  not  being  forced  to  do  labor  in  the  Dominican 
Republic? 

Mr.  Becelia:  No,  I  would  not  subscribe  to  that  hypothesis  either.  I 
would  not  say  that  this  is  not  taking  place,  if  that  answers  your 
question. 

Mr.  TorricelU:  Of  course,  you  would  agree  that  basic  labor  rights  are 
not  being  recognized,  obviously. 

Mr.  Becelia:  I  would  agree  that  there  are  abridgements  of 
internationally  accepted  labor  rights. 

The  Bush  Administration's  sole  comment  on  the  expulsions  was  in  a 
report  to  Congress  following  the  June  1 1  congressional  hearings.  The 
State  Department  said: 

This  report  contains  the  U.S.  Embassy  in  Santo  Domingo's  comments 
on  the  allegations  of  child  slavery  and  other  abuses  of  Haitian 
Braceros  [canecutters]  made  in  the  May  30  ABC  "Primetime  Live* 
program.  The  Government  of  the  Dominican  Republic  (GODR) 
strenuously  denies  the  allegations,  and  in  response  to  the  ABC 
program  and  other  international  criticism.  President  Balaguer  has 
ordered  the  repatriation  of  all  undocumented  aliens  working  in  the 
sugar  fields  under  age  16  and  over  age  60.  Based  upon  our 
continuing  review  of  the  Bracero  issue,  we  believe  that  the  GODR 
does  not  have  a  policy  of  exploiting  Haitian  youths  in  slave-like 
conditions.  To  the  contrary,  the  GODR  is  taking  meaningful  steps  to 
curb  abuses,  although  much  remains  to  be  done. 

It  is  inexcusable  that  the  Bush  Administration  blandly  described  the 
deportations  without  condemning  the  Dominican  government's  act  of 
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responding  to  kgidmate  criddsm  of  human  abuses  by  retaliating 
against  the  victims  of  those  abuses.  Indeed,  the  Administnition  deceptively 
portrayed  the  deportations  by  repeating  the  decree's  formula  that  they 
were  directed  against  only  Haitians  under  age  sixteen  and  over  age  sixty, 
wlien  in  &ct  Haitians  of  all  ages  were  arbitrarily  detained  and  summarily 
expelled.  The  Administration's  lack  of  criticism  was  undoubtedly 
understood  by  the  Dominican  government  as  tadt  acceptance  of  the 
deportations* 

By  contrast,  the  House  Subconmiittees  on  Western  Hemisphere 
Af&irs  and  on  Human  Rights  and  International  Organizations  have  taken 
an  active  interest  in  the  plight  of  Haitian  cane  cutters  in  the  Dominican 
Republic.  For  example,  Chairman  Torricelli  made  forceful  statements  at 
the  June  1 1  hearing  highlighting  the  unfortunate  contradiction  between 
the  Bush  Administration's  acknowledgment  that  forced  labor  continues 
to  be  used  in  the  Dominican  Republic  and  its  policy  decision  to  remove 
the  Dominican  Repubhc  from  the  GSP  review  process.  Chairman 
TorriceUi  stated: 

[I]f  a  message  is  going  to  be  sent  to  the  Dominican  Republic,  let  it 
be  this.  I  am  not  interested  in  good  intentions,  I  am  not  impressed 
by  any  additional  promises.  There  is  not  a  person  in  this  country 
who  would  want  one  dollar  of  our  taxpayer's  money  to  go  to  any 
government  that  condones  any  of  these  activities  at  any  level. 
As  long  as  I  am  chairman  of  this  subcommittee  and  able  to  muster 
a  majority,  it  will  never  happen  again,  nut  a  dollar.  This  next  year 
b  ather  going  to  witness  the  most  remarkable  progress  in  human 
relations  in  Dominican  history,  or  it  will  mark  the  end  of  American 
assistance  to  the  country. 

In  light  of  the  Administration's  abdication  of  any  role  ia  scrutinizing 
Dominican  labor  practices*  Americas  Watch  urges  Congress  to  ibUow  up 
on  its  June  inquiry  and  take  appropriate  steps  to  signal  its  displeasure, 
not  only  with  continued  forced  labor  in  the  Dominican  Republic  but  also 
with  the  Dominican  government's  new  policy  of  indiscriminate  expulsions 
of  Haitians.  In  addition  to  the  cut  in  aid  promised  by  Chairman 
TorriceUi,  we  uige  Congress  to  take  steps  to  ensure  that  the  Dominican 
Republic  is  not  permitted  to  export  sugar  to  the  United  States  so  fong  as 
it  employs  forced  labor  to  harvest  its  sugarcane.  Finally,  we  urge 
Congress  to  use  its  influence  with  the  Bush  Administration  to  encourage 
the  USTR  to  resume  her  review  of  Dominican  labor  rights  practices  with 
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an  eye  toward  denying  GSP  trade  benefits,  as  required  by  U.S.  law,  unless 
the  use  of  forced  labor  ceases. 


The  Work  of  Americas  Watch 

Americas  Watch,  together  with  the  National  Coalition  for  Haitian 
Refugees  (NCHR)  and  Caribbean  Rights,  undertook  two  missions  to  the 
Dominican  Republic  in  1991 .  The  first,  in  early-February,  was  a  follow-up 
investigation  of  human  rights  and  labor  rights  practices  on  Dominican 
state-run  sugarcane  plantations.  The  delegation  conducted  interviews  with 
cane  cutters  at  five  plantations  in  three  regions.  The  delegation  also  met 
with  the  Dominican  secretaries  of  labor  and  migration,  as  well  as  with 
human  rights  advocates,  church  workers  and  trade-union  activists. 

In  March,  shortly  after  returning  from  the  Dominican  Republic,  a 
member  of  the  delegation  met  in  Washington  with  representatives  of  the 
GSP  Subcommittee  of  the  USTR  to  report  on  the  delegation's  findings. 
Based  on  that  mission,  the  three  organizations  published  their  third 
report  on  the  Dominican  Republic,  Half  Measures:  Reform,  Forced  Labor 
and  the  Dominican  Sugar  Industry.  The  report  was  released  in  March  and 
submitted  to  the  USTR's  office,  which  was  to  make  its  determination 
about  GSP  benefits  to  the  Dominican  Republic  one  month  later. 

On  June  1 1 ,  Americas  Watch  testified  on  the  conditions  of  forced 
labor  in  the  Dominican  Republic  before  the  House  Subcommittees  on 
Human  Rights  and  on  International  Organizations,  and  on  Western 
Hemisphere  Affairs. 

At  the  end  of  July,  Americas  Watch,  together  with  the  NCHR  and 
Caribbean  Rights,  sent  a  second  mission  to  document  human  rights 
abuses  surrounding  the  massive,  forced  deportations  of  Haitians  and 
I>ominico-Haitians  from  the  Dominican  Republic.  The  organizations' 
representative  met  with  the  secretaries  of  labor  and  immigration,  the 
director  of  the  State  Sugar  Council  and  other  government  officials,  as 
well  as  with  Haitians  and  Dominico-Haitians  residing  in  the  Dominican 
Republic.  A  report  on  the  mission  will  be  released  in  early  1992. 
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ECUADOR 


Hi 


Compared  id  many  other  Ladn  American  countries,  Ecuador  it  rarely 
the  fxus  of  scrutiny  for  its  human  rights  practices.  Rodrifo  Borfa 
GevaUos,  who  assumed  the  presidency  in  1988,  has  expressed  strong 
verinl  support  for  human  rights,  and  his  government  has  granied 
domestic  riglits  monitors  significant  access.  Nonetheless,  human  rights 
abuses  continue  to  be  frequent,  persistent  and  serious  in  this  Andean 
nadon. 

The  most  systematic  problem  is  torture  and  other  physical 
mistreatment  of  common  criminal  suspects  by  agents  of  the  National 
Police  Criminal  Investigative  Service  (SIC).  In  September  1991,  an 
international  commission  investigating  the  January  1988  disappearance 
of  two  young  brothers  reported  that  torture  and  physical  mistreatment 
are  a  routine  aspect  of  SIC  operations.'^'^  This  finding  confirmed  long- 
standing allegadons  by  local  human  rights  organizations. 

Until  recently,  the  government  had  failed  to  explain  the 
disappearance  of  the  two  brothers,  Pedro  Andres  and  Carlos  Santiago 
Restrepo  Arismendi,  ages  fourteen  and  seventeen.  They  were  last  seen  in 
public  in  Quito  on  January  8,  1988,  when  they  left  home  in  their  parents' 
vehicle  to  see  a  friend  off  at  the  airport.  Andres  Vallejo,  former  minister 
of  government  and  police  under  President  Borja,  was  censured  in 
October  1990  by  a  majority  of  the  National  Congpress  for  "having  failed 
to  act  upon  or  take  decisions  that  would  have  led  to  clarihing  the 


arbitrary  arrest,  torture  and  disappearance  oP  the  two  minors. 

After  several  failed  attempts  by  Ecuadoran  and  international 
investigators  to  clarify  the  facts  of  the  case,  on  July  13,  1990,  President 
Borja  created  a  Special  (International)  Investigative  Commission, 
comprised  of  six  individuals:  Dr.  Toine  van  Dongen,  as  representative  of 
the  United  Nations;  Dr.  Gustavo  Medina  de  L6pez,  attorney  general  of 
Ecuador;  Dr.  Apolinar  Dfaz  Callejas,  a  former  government  official  in 


"Informc  Restrepo:  Arrancados  del  Hogar/  supplement  to  Hcrf  (Quito), 
September  4,  1991,  p.5. 

AniMM  NtwOHkr,  November  12, 1990. 
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Colombia  and  die  founder  of  the  Colombian  Committee  for  the  £>efense 
of  Human  Rights;  Dr.  Juan  de  Dios  Parra,  secretary  general  of  the  Latin 
American  Anodatkm  of  Human  Ughla;  Dr.  babd  Robalino  of  die 
Ecuadoran  Episcopal  Conference;  and  Dr.  GuiUermo  Arismendi  Dfaz,  an 
uncle  of  die  disappeared  boys,  representing  die  fiimily. 

On  September  2, 1991»  die  commiision  released  its  conclusions:  die 
Restrepo  brodien  disappeared  at  die  hands  of  members  of  die  National 
Police;  die  police  were  negligent  in  their  efforts  to  investigate  the  case 
and  some  officers  were  involved  in  a  cover-up;  and  although  the  bodies 
of  the  boys  have  not  been  found,  they  are  dead.  Central  to  the 
commission's  findings  was  the  testimony  of  former  SIC  agent  Hugo 
Efirafn  Espafia  Torres,  who  revealed  diat  the  boys  were  tortiued  by  SIC 
officials  and  that  he  collaborated  in  dunq^ng  their  bodies  in  Lake  Yambo, 
near  Quito,  during  the  night  of  January  11-12, 1988. 

Espana  has  reportedly  been  in  provisional  detention  since  September 
4,  1991.  Also  detained  in  connection  with  the  case  are:  Guillermo 
Uerena,  a  former  SIC  agent;  General  Gilberto  Molina,  who  retired  from 
his  post  as  general  commander  of  the  National  Police  on  August  16, 
1991;  and  Colonels  Trajano  Barrionuevo  and  Gustavo  Gallegos,  Captain 
Marcelo  Valenzuela  and  Sub-Lieutenant  Doris  Mordn,  all  of  the  police. 
In  October  1991,  Dr.  Walter  Guerrero,  president  of  the  Supreme  Court, 
ruled  that  the  case  should  be  tried  in  civilian  court.  Human  rights 
monitors  in  Ecuador  believe  that  General  Molina  is  likely  to  exercise  his 
right  under  the  Ecuadoran  Constitution  to  be  tried  in  a  police  court. 

The  Restrepo  case  is  of  historic  significance  in  Ecuador.  In  addition 
to  determining  that  SIC  officials  were  responsible  for  the  death  of  the  two 
boys,  the  commission  found  that  torture,  arbitrary  detention,  and  cruel, 
inhuman  and  degrading  treatment  are  systematic  SIC  practices.'*^  On 
the  same  day  that  the  commission  released  its  fmdings,  President  Borja 
abolished  the  SIC.  Never  before  has  the  Ecuadoran  government  even 
impliddy  acknowledged  the  institutiooalized  nature  of  human  rights 
abuses  committed  by  SIC  agents  or  taken  such  a  dramatic  measure  to 
curb  abuses.  Nor  have  so  many  offidab  or  officials  of  such  a  hifjtk  level 
been  detamed  in  Ecuadm*  m  connection  widi  a  human  t^jtm  case.  The 
case  has  lent  unprecedented  recognition  and  kgitunacy  to  die  cause  of 
human  rights  in  Ecuador.  The  resulting  pressure  of  pubUc  opinion  makes 
it  likely  that  die  case  will  be  prosecuted  vigorously. 


*Iiifeniie  Restrepo:  Arrancados  dd  Hogar,"  p.5. 
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The  armed  forces  alio  violate  fundamental  rights  in  Ecuador,  though 
less  fiequently  than  the  police.  They  have  been  implicated  in  cases  of 
torture,  homidde,  illegal  detention  and  physical  mistreatmem  of  common 
criminals  and  indigenous  activisti. 

Rural  violence  also  remains  a  serious  problem  in  Ecuador.  Rural  land 
conflicts  occur  in  large  numbers  in  the  eastern  coastal  and  central 
mountain  regions,  and  are  the  predominant  context  within  which  rural 
violence  occurs.  Althoiigh  Americas  Watch  takes  no  position  on  who  has 
the  right  to  land  ownerdup  in  these  disputes,  we  are  profoundly 
concerned  about  the  violent  consequences  of  these  conflicts,  the  consistent 
fiulure  of  the  state  to  punish  those  responsible  for  acts  of  violence,  and 
the  repression  directed  at  the  Ecuadoran  indigenous  movement. 

In  June  1990,  the  indigenous  population  in  the  Sierra  participated  in 
a  three-day  massive  protest  over  land  and  other  socioeconomic  and 
cultural  issues.  A  few  months  later,  several  landowners  in  the  Sierra  hired 
groups  of  armed  men  from  the  coastal  province  of  Esmeraldas,  ostensibly 
to  serve  as  "security  guards'  for  their  rural  property.  Many  of  these  men 
are  former  members  of  the  armed  forces;  they  dress  in  military  uniforms 
and  reportedly  carry  firearms  issued  only  to  the  armed  forces.**^ 

Abuses  related  to  land  conflicts  are  frequently  committed  during 
evictions  by  landowners  and  their  "security  guards,"  often  in  the  presence 
of  National  Police  officials.  Beatings  of  indigenous  community  leaders 
and  members  are  common,  as  are  the  burning  of  their  homes  and  the 
destruction  and  theft  of  their  prop)erty.  From  time  to  time,  {xjlice  and 
military  officials  play  a  direct  role  in  evictions.  "Guards"  have  also  entered 
indigenous  communities  adjacent  to  the  property  they  are  protecting  and 
subjected  inhabitants  to  threats,  theft,  violence  and  destruction. 

Two  indigenous  activists  were  killed  in  1991.  Julio  Cabascango, 
human  rights  officer  of  the  Indigenous  and  Peasant  Federation  of 
Imbabura  (FICI),  was  knifed  to  death  in  the  community  of  Huaycopungo, 
province  of  Imbabura,  on  March  31.  Members  of  the  community  allege 
that  the  assailant  was  a  hired  guard  from  the  neighboring  hacienda. 
According  to  the  Confederation  of  Indigenous  Nationalities  of  Ecuador, 
Virgilio  Ganrino  was  shot  to  death  on  September  21  by  landowner 
Wadiington  ASbAn.  The  killing  took  place  in  the  community  of  Chuio 
Loz^n,  the  province  of  Cotopaxi,  while  Ganzino  was  on  hkt  way  to  a 


47 

Eduardo  Tamayo,  "Chronicle  of  a  Reported  Death,"  Punio  de  Vistas  as 


reported  in  Foieign  BrosdcMt  Infermatioa  Service,  May  31,  1991,  page  85. 
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meetiqg  about  a  local  bilingual  oducaiioii  program. 

MiniUfT  of  Govcnuncni  and  Fottoc  Cteur  Vcrduga  told  Amciicai 
Watcb  in  a  July  14  iiitervfewdwtd^anaedgnaidifillagapinaooontry 
wbkb  bas  10,000  pottoe  ofiktali  but  lequirei  45,000.  Voduga  indicated 
diat  at  no  timo  bat  die  yywrnniwit  coBtBUipbiffd  the  Hjamanrtit^  of  ludi 
groups.  On  the  contrary,  he  intendi  to  "control  didr  crfitcnce*  with 
government  regulationa  m|mring  them  to  function  at  employees  of  a 
legally  corndtuted  lecufily  company,  to  tubmit  eunieuUi  vktu  to  the 
government*  and  to  we  specified  fiieanm  and  unlformt* 

What  fa  miming;  to  our  view,  b  a  commitment  by  the  governniei^ 
end  the  impunity  eieicli^  by  tome  famdownen  and  their  guardi  for 
violent  abuses  against  peasants.  Americas  Watch  is  concerned  that  tlie 
government  fa  tolerating,  rather  than  punishing,  the  abuses  committed 
by  landommers  and  their  hired  guards.  We  are  aware  of  no  cases  in  which 
landowners  or  their  guards  have  been  convicted  for  the  violenoe  regularly 
committed  against  peasants  or  indigenous  activists. 

Repression  against  the  indigenous  population  has  also  talien  the  form 
of  illegal  detention  (without  warrant  and  not  during  the  commission  of 
a  crime)  and  arrest  based  on  false  charges  levied  by  landowners  against 
community  members  and  leaders.  This  problem  reflects  the  level  of 
influence  landowners  enjoy  at  a  local  level  over  the  police  and  judiciary. 
Indigenous  detainees  have  on  several  occasions  been  subject  to  torture  or 
other  physical  mistreatmenL 

The  Right  to  Monitor 

The  government  does  not  significantly  impede  the  right  to  monitor 
human  rights  in  Ecuador,  and  government  officials  display  a  cordial  and 
open  atdtude  toward  prominent  human  rights  activistB.  Since  1088,  a 
iMtionwide  network  of  human  rights  organiations  has  begun  to  take 
root  Investigations  by  international  hmnan  rights  organisations  are 
allowed,  and  In  July  1091,  Americas  Watch  enjoyed  access  to  hi^kvel 
govenunent  offidafa  during  the  couise  of  an  investigation. 
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The  Uniled  States  and  Ecuador  collaborate  on  a  number  of  anti- 
naroDlici  measurei.  In  fiscal  year  1991,  the  State  Department's  Bureau 
of  International  Narcotics  Matien  (INM)  provided  $13  million  tot  anti- 
naroolics  equipment  and  training  by  U.S.  personnel  for  the  Ecuadoran 
Army,  National  Mice  and  Military  Customs  Police.  Aooordingtoan  INM 
trainer  interviewed  by  Americas  Watch,  training  in  Ecuador  is  refatted 
strictly  to  law  enforcement  techniques  and  does  not  address  human  rights. 

Acoording  to  the  Pentagon,  Ecuador  received  $800,000  in 
International  Military  Education  and  Training  funds  in  fiscal  year  1991. 
In  addition,  Ecuador  received  approximately  $14  million  in  development 
m^r*^  from  the  U.S.  Agency  for  International  Development.  Unlike 
past  years,  Ecuador  did  not  receive  Economic  Support  Funds  in  1991. 
Several  U.S.  officials  attributed  this  change  to  Ecuador's  low  priority  for 
the  United  States  and  limitations  in  State  Department  resources. 

Ecuador  enjoys  a  favorable  trade  relationship  with  the  United  States. 
In  the  first  six  months  of  1991 ,  ninety-four  percent  of  Ecuador's  imports 
to  the  United  States  were  ehgible  for  reduced  tariffs  under  the 
Generalized  System  of  Preferences,  up  from  eighty-six  percent  in  1990. 
Ecuador  is  also  in  line  to  receive  trade  benefits  under  the  Andean  Trade 
Preference  Act  if  the  legislation  is  passed  by  the  U.S.  Congress. 

Despite  these  economic  and  military  links  to  Ecuador,  the  Bush 
Administration  was  conspicuously  silent  on  human  rights  abuses  in 
Ecuador  in  1991.  State  Department  officials  claimed  that  human  rights 
concerns  are  raised  as  part  of  the  regular  dialogue  with  Ecuadoran 
ofHcials,  but  dechned  to  provide  a  single  example  of  when  that  had 
occurred. 

The  Ecumenical  Commission  for  the  Defense  of  Human  Rights,  in 
Quito,  reported  that  although  they  are  contacted  each  year  by  the  U.S. 
Embass/s  human  rights  officer,  the  bulk  of  the  information  they  provide 
is  exchsded  firom  the  chapter  on  Ecuador  in  the  State  Depanmemfs 
annual  Onmiiy  Rtfofts  on  Human  Rigfits  Fmctices,  While  the  report  on 
1990,  published  in  February  1991,  made  reference  to  pervasive 
discriminarion  i^^ainst  the  indigenous  popukition,  it  gave  almost  no 
informatfon  about  rural  violence  or  repression  of  the  indigenous 
movement  Furthermore,  while  the  report  inade  blanket  statements  about 
the  persistence  of  arbitrary  detention,  torture  and  other  mistreatment  of 
common  criminals,  the  statements  were  bland  and  excluded  cases  that 
would  have  effectively  illustrated  the  gravity  of  the  abuses. 
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The  Worii  of  AnericM  Waldi 


IB  July,  AaericM  Wattii  tent  a  itieMchcr  lo  EcuMlor  to  wmm  die 
oimdl  hnmaa  figteaittiadoii  and  ID 

land  oonfliclB  aiid  die  indigenont  popiibtion.  The  repreicnudve 
interviewed  leaden  of  indigenous  ofganiadont»  vicdms  of  abuMi  and 
local  human  lifjbtM  monkon,  and  met  widi  government  offidali, 
memben  of  die  Ecnadofan  Coqgras  and  represematlves  of  the  VS. 
ladtamf.  She  aho  vilified  levend  indigenom  communities  wliere  violent 


£L  SALVADOR 


Human  Ri|^  Developmgnts 

Nineteen  ninety-one  saw  a  number  of  advances  in  respect  for  humaa 
rights  in  El  Salvador.  A  unilateral  truce  declared  by  guerrillas  of  the 
Farabundo  Marti  National  Liberation  Front  (FMLN)  in  November  could 
be  a  prelude  to  a  final  cease-fire  agreement,  ending  over  a  decade  of 
brutal  civil  war.  U.N. -mediated  f>eace  talks  between  the  government  and 
the  FMLN  produced  several  agreements  which,  if  fulfilled,  could 
transform  the  political  landscape  inside  the  country.  In  April,  government 
and  rebel  negotiators  agreed  to  establish  a  nonjudicial  "Commission  on 
Truth*  to  investigate  major  human  rights  cases  over  the  past  decade  and 
make  recommendations  for  their  resolution;  in  mid-December,  U.N. 
Secretary  General  Javier  P<3rez  de  Cu<^llar  appointed  the  three  members 
of  the  Commission  on  Truth  and  announced  that  it  would  begin  its  work 
in  1992."^^  In  September,  the  two  sides  agreed  in  principle  to  reduce 
the  siae  of  the  armed  forces,  eliminate  tipo  of  the  security  forces  most 
known  for  human  rights  atrocities — the  Treasury  Police  and  the  National 
Guard  "-and  create  a  new  police  force  under  civilian  contn^  that  would 


Those  named  were  Belisario  Betancur,  former  president  of  Colombia, 
Beinsido  i^|;ueredo^  femer  foreign  miniisrr  of  Vencmda,  and  Thamat 
Buergemhal*  preadent  of  die  laiOHAmericm  Inadtuie  for  Human  Rigliii. 
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be  open  to  FMLN  combatants.  Negotiators  agreed  to  establiih  aaiMdkoc 
commiwion  to  examine  the  records  of  senior  ofiBcew  with  an  eye  towaid 
purging  humaii  rigiits  violaiDrs  after  a  settlement 

More  concretely,  tiie  United  Nations  launched  in  July  an 
myrecedentcd  effort  to  monitor  human  rights  amidst  the  ongoing 
mffitary  conflict  With  over  one  hundred  observers  (including  thirty-one 
BuiitBry  and  pdice  advisen)  and  six  regional  and  subregional  offio^ 
United  Nadons  Observer  Minion  m  El  Sahrador  (ONUSAL)  is  positioned 
to  have  a  major  impact  on  the  observance  of  human  rights  in  the 
country.^^ 

Shioe  the  arrival  of  ONUSAL,  both  the  armed  forces  and  the  FMLN 
appear  to  have  taken  greater  care  to  avoid  civilian  rasiialtifis.  In  part,  this 
can  be  attributed  to  the  mission's  deterrent  efifect;  it  can  deploy  its 
personnel  anywhere  in  the  country  without  prior  notice,  and  visit  prisons 
unannounced.  However,  the  most  important  challenge  feeing  ONUSAL 
remains  that  of  encouraging  the  development  of  governmental 
institutions  that  have  an  interest  in  and  responsibility  for  safeguarding 
human  rights 

In  many  rcspcc  ts,  however,  the  human  rights  situation  remained 
grim,  characterized  by  the  steady  diet  of  assassinations,  abductions  and 
violations  of  the  laws  of  war  to  which  the  world  has  sadly  grown 
accustomed  over  the  last  decade.  There  were  fewer  targeted  political 
killings  in  1991  than  in  the  past,  and  greater  freedom  to  organize 
politically.  Nonetheless,  the  army  and  security  forces  remained 
responsible  for  numerous  cases  of  torture,  illegal  detention,  and 
indiscriminate  attiicks  on  the  civilian  f>opuladon.  Corpses  mutilated 
beyond  recognition  continued  to  appear  along  roadsides  or  were  dump>ed 
in  local  cemeteries,  suggesting  ongoing  activities  of  death  squads. 
Beginning  in  late  May,  a  new  group,  the  Salvadoran  Anti-Communist 
Front  (FAS),  issued  several  death  tlireats  against  international 
humanitarian  organizations  and  political  activists,  and  appears  to  have 
been  linked  to  tihe  assassination  of  a  trade  unionist  late  in  die  year. 
ONUSAL  and  several  members  of  the  international  press  corps  received 


ONUSAL  was  established  pursuant  to  a  July  26,  1990  Agreement  on 
Human  Rights  (known  also  as  the  San  Jose  Accord)  between  the  Salvadoran 
government  and  the  FMLN.  ONUSAL  was  originally  designed  lo  monitor  human 
rights  only  after  a  cease-fire,  but  a  consensus  cjuickly  emerged  in  Salvadoran 
sodetjr  that  it  diould  set  up  c^Bce  earlier. 
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written  threats  from  FAS  in  November,  as  tensions  related  to  an 
approaching  cease-fire  agreement  rose.^^  The  government  pledged  to 
investigate  the  FAS,  but  so  &r  has  come  up  with  nothing. 

The  FMLN  also  committed  serious  violations  of  international 
humanitarian  law,  murdering  two  wounded  U.S.  servicemen,  engaging  in 
indiscriminate  attacks  that  endangered  or  took  civilian  lives,  and 
kidnapping  and  murdering  civilians.  Although  the  FMLN  pledged  to 
conduct  a  trial  of  two  combatants  it  detained  for  the  murder  of  the  two 
U.S.  advisers,  it  had  yet  to  do  so  almost  a  year  after  their  deaths.  The 
delay  raised  serious  questions  about  the  FMLN's  commitment  to  eradicate 
impunity  within  its  own  ranks. 

Fighting  throughout  the  country  increased  in  mid- 1991,  as  both  the 
army  and  the  FMLN  attempted  to  enhance  their  positions  in  the  U.N.- 
brokered  talks  prior  to  a  cease-fire.  War-related  violations  by  the  armed 
forces,  including  indiscriminate  attacks  and  summary  executions,  rose  as 
a  result  However,  human  rights  abuses  were  only  partly  related  to  the 
rhythm  of  the  war;  as  in  the  past,  they  continued  to  occur  because  of  the 
impunity  enjoyed  by  those  responsible  for  attacks  on  unarmed  civilians. 

Although  the  late-September  conviction  of  an  army  colonel  and  one 
of  his  lieutenants  for  the  1989  murders  of  six  Jesuit  priests,  their 
housekeeper  and  her  daughter  was  the  first  successful  prosecution  of  a 
senior  officer  for  a  human  rights  violation,  it  is  too  early  to  say  whether 
the  verdict  represents  a  break  with  impunity  for  high-ranking  military 
abusers  of  human  rights.  An  indication  that  the  prosecution  in  the  Jesuit 
case  may  have  stopped  short  of  senior  military  levels  came  in  late 
November,  when  U.S.  Representative  Joe  Moakley,  chair  of  the  Speaker's 
Task  Force  on  £1  Salvador,  announced  that,  according  to  his  sources, 
high-ranking  officers,  including  the  current  Minister  of  Defense,  had 
participated  in  the  meeting  in  which  the  decision  to  murder  the  Jesuits 
was  made. 

On  March  10,  1991,  £1  Salvador  held  municipal  and  legislative 
elections  which  were  preceded  by  more  election-related  political  violence 
than  had  accompanied  the  presidential  elections  of  1989.  This  increase 
occured  despite  the  FMLN's  restraint  from  carrying  out  military  actions 
on  and  near  election  day.  In  late  February,  heavily  armed  men  riding  in 
a  pick-up  truck  assassinated  a  candidate  from  the  leftist  Nationalist 


The  for  right  reacted  strongly  to  progress  in  the  peace  talks,  accusing 
President  Cristiani  and  ARENA  president  Armando  Calder6n  Sol  of  treason. 
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DemocFatk  Unioii  <UDN)  along  with  his  pregnant  wife.  Just  days  before 
the  election*  another  UDN  candidate  was  shot  and  wounded  when  a 
caravan  of  vehidet  from  the  ruling  Nationalist  Republiaui  Alliance 
(ARENA)  party  opened  fire  on  campaign  workers  putting  up  posters.  The 
Uiulutto  offices  of  the  Democratic  Conveigence,  a  coalition  of  lefi>of- 
center  partieSt  suffered  a  grenade  attack  in  late  January;  the  offices  were 
located  civo  blocks  from  the  Sixth  Infimtry  Brigade,  whidi  Is  weU 
guarded.  Official  investigations  of  these  murders  and  attack  have  yielded 
no  suspects  and  are  going  nowhere.  In  addition,  in  early  February,  the 
offices  of  the  left-of-center  daily  Diario  Latino  were  burned  to  the  ground. 
The  investigation  has  focused  on  internal  squabbles  at  the  paper  and  the 
theory  that  the  plant  was  set  afire  by  its  own  workers,  laigely  ignoring 
the  possibility  that  arson  was  committed  by  persons  hostile  to  Diam 
lMiM%  political  perspective.  Despite  this  violence,  leftist  political  parties 
scored  unprecedented  victories  at  the  polls,  picking  up  nine  seats  in  the 
Legislative  .Assembly  as  the  ARENA  party  lost  its  majority. 

Throughout  the  year,  opposition  politicians  and  members  of  church 
and  grassroots  organiziiuons  representing  peasants,  women  and 
repatriated  refugees  were  subjected  to  death  threats,  detention, 
surv  eillance  and  break-ms.  Some  of  the  more  notorious  episodes  ixoUL  tlie 
moutlis  of  June  and  July  alone  include  the  following: 

o  In  June,  Legislative  Deputy  Ren^  Flores  of  the  social  democratic 
National  Revolutionary  Movement  (MNR)  received  an  unsigned 
letter  in  a  Treasury  Police  enveloj>e  warning  that  he  and  his  family 
would  be  killed.  Two  other  MNR  leaders  received  telephone  death 
threats  from  someone  who  called  himself  the  "Angel  of  Death."  In 
July,  two  grenades  were  thrown  at  the  entrance  of  the  MNR 
headquarters  as  party  activists  entered  the  premises. 

o  In  early  July,  the  Pequdia  Onmmidad  (Small  Community)  of  lay 
religious  women  was  forced  to  abandon  its  residence  after  repeated 
tfarrats  and  a  break-in.  The  women  received  five  telephone  threats 
between  July  2  and  5  accusing  them  of  being  guerrillas  and  warning 
them  that  they  were  being  watched.  On  July  6,  in  broad  daylight,  the 
house  was  ransacked  and  40,000  eoUmes  ($5000)  destined  for 
marginal  communities  ivas  stolen.  Telephone  threats  against  two  of 
the  community's  members  continued  through  October. 
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o   In  mid-June,  agents  of  the  Treasury  Police  and  National  Police 

MtotMon  oilmegal  DevelopHieiit  (ASDI),  a  kgally  incorpomed 
group  which  provldet  tiyhmfal  mining  to  peasants.  The  twenty- 
seven  weie  accused  of  ^ubveisive  aModation."  The  police  ransacked 
tiie  training  center,  destroying  and  stealing  equipment  and  vehicles. 
Afier  six  dai^  of  illegal  detention,  a  justice  of  the  peace  cmlered  the 
release  of  tlie  detainees  fi»r  lack  of  evidence. 

Further  dueati  against  popular  groups  and  international 
organiations  were  issued  hy  die  Salvadoran  Anti-Communist  FronL 
Beginniog  in  May,  the  FAS  threatened  "Mictions*  against  businesses  and 

individuals  (and  dieir  families)  who  serve  members  of  such  organizations 
as  the  United  Nations,  the  International  Committee  of  the  Red  Cross,  the 
U.N.  Observer  Group  for  Central  America  (ONUCA),  and  the  private 
Doctors  Without  Borders  and  Doctors  of  the  World.  As  the  human  rights 
monitoring  team  ON USAL  prepared  to  commence  operations  in  July,  the 
FAS  threatened  to  "let  loose  a  truly  bloody  civil  war"  if  "internationalists" 
were  forced  on  £1  Salvador.  Other  FAS  communiques  were  directed  at  the 
left-wing  National  Unity  of  Salvadoran  Workers  (UNTS);  members  of  the 
National  Association  of  Salvadoran  Educators  (ANDES);  Mirtala  L6pez, 
an  activist  with  the  Christian  Committee  for  Displaced  Persons  of  El 
Salvador  (CRIPDES);  and  members  of  the  Construction  Workers'  Union. 
At  least  one  of  those  threats  appears  to  have  been  carried  out.  In  late 
September,  weeks  after  death  threats  to  the  construction  union's  secretary 
general,  die  body  of  another  unionist,  Miguel  Angel  Martinez  V^squez, 
was  thrown  on  a  main  thoroughfare  in  downtown  San  Salvador.  The 
body  bore  signs  of  torture  and  had  four  bullet  wounds  in  the  head. 

A  spate  of  kidnappings  of  wealthy  Salvadorans  also  rocked  the  capital 
beginning  in  March  and  April,  eliciting  strong  protests  from  the  business 
community  and  leading  to  specubition  that  a  mid-19808  kidnapping-for- 
profit  ring  run  by  actiwe-dutf  and  fbrmer  members  of  the  mlilttury  nii|^ 
be  back  in  busmess.^^  The  Chamber  of  Commerce  bhuned  the 
"impunity  and  tolerance  that  the  guilty  enjoyed  m  the  past*  and  called  for 


In  early  April,  Salvadoran  Channel  12  television  reported  that  seventeen 
businessmen  or  their  relatives  had  been  kidnapp>ed,  for  ransoms  as  high  as  one 
million  doUan. 
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greater  protection  for  members  of  the  private  sector.  ^  Two  promineiit 
ARENA  member^  industrialist  Guillermo  Sol  Bang  and  landowner 
Gregorio  Zelaya,  were  kidnapped  in  July.  The  FMLN  admitted  holding 
Zelaya  and  released  him  in  August;  Soi  Bang  had  not  been  releaicd  ai  of 

late  1991  and  his  captors  remain  unknown. 

The  military  launched  a  sustained  ofifensive  in  rural  areas  b^ginniqg 
in  June.  It  moved  into  zones  long  under  FMLN  control  as  a  way  of 
diluting  the  guerrillas'  claim  to  control  territory,  a  key  issue  in  the 
cease-fire  talks.  Because  humanitarian  workers  were  regularly  denied 
access  to  rural  areas  (even  in  instances  in  which  permission  to  travel  had 
been  worked  out  in  advance  with  local  military  commanders)  and 
journalists  had  only  sporadic  access,  information  on  what  took  place 
during  those  operations  is  sketchy.  However,  available  evidence 
demonstrates  that  some  military  actions  have  been  aimed  direcdy  at 
civilians  living  in  conflict  zones,  apparently  to  punish  them  for  presumed 
guerrilla  sympathies.  In  other  cases,  especially  when  engaging  guerrilla 
forces  in  or  near  the  civilian  population,  the  military  was  responsible  for 
civilian  casualties  as  a  result  of  indiscriminate  attacks  and  excessive  use 
of  force. 

Two  examples  are  illustrative  of  the  military's  disregard  for  civilians 
living  in  conflict  zones: 

o  On  August  17-18,  army  troops  streamed  into  the  town  of  Ciudad 
Segundo  Kfontes,  in  Moiaz^n,  where  approximately  8,400  refugees 
have  resettled.  Although  no  guerrillas  were  visibly  present,  soldien 
shot  randomly  at  civilian  houses  and  fired  grenades  and  mortark 
Nine  civilians  were  wounded  by  bullets  or  flying  shrapnel,  six  were 
beaten,  and  twenty-three  were  overcome  by  tear  gas.  At  least  seven 
homes  were  damaged  and  hundreds  of  chickens  klUed.  In  a  report  on 
the  incident,  ONUSAL  concluded:  "There  Is  no  decisive  evidence  that 
armed  members  of  FMLN  were  in  the  community  at  the  time  of  the 
incidents.  Everything  would  seem  to  indicate  that  the  purpose  of  tlie 
military  actions  vas  to  intimidate  the  civilian  population  in  order  to 


Chamber  of  Conunerce  paid  annminmnent,  Im  Fmm  Ort^ktt  April  4, 

1991. 
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o  On  September  3,  a  nine-month-old  girl,  Maira  Norelvis  Salazar 
Hernandez,  was  killed  and  two  others  wounded  in  San  Jos^  Las 
Flores  as  a  result  of  firing  and  mortaring  into  the  community  by 
government  soldiers.  Although  FMLN  guerrillas  were  likely  to  have 
been  present  in  the  village  at  the  time  of  the  attack,  the  casualties 
indicate  that  the  miUtary  fired  indiscriminately  and  without  sufficient 
concern  for  the  civilian  population. 

Americas  Watch  has  received  information  that  on  other  occasions 
members  of  the  military  violated  the  laws  of  war  by  taking  over  the 
porches  of  civilian  homes  to  set  up  defense  positions;  detaining  civilians 
illegally  and  then  forcing  them  to  accompany  troops  during  military 
operations;  and  bombing  civilian  areas  long  after  battles  with  the  FMLN 
were  over.  In  one  bombing  episode  in  April,  two  civilians  were  killed.  In 
another  serious  violation  of  the  laws  of  war,  the  respected  Salvadoran 
human  rights  organization  Tutela  Legal  reported  that  in  May  soldiers  of 
the  Atlacatl  battalion  executed  a  wounded  guerrilla  they  had  captured  and 
then  mutilated  the  corpse.  The  soldiers  boasted  to  local  residents  that 
they  had  killed  a  wounded  guerrilla  who  was  going  to  die  anyway. 

The  FMLN  was  responsible  for  several  summary  executions  and 
other  abuses  in  1991,  perhaps  none  so  infamous  as  the  January  2 
execution  of  two  wounded  U.S.  servicemen  after  their  helicopter  was  shot 
down  over  eastern  El  Salvador.  Private  First  Class  Earnest  Dawson  and 
Lieutenant  Colonel  David  Pickett  survived  the  crash  and  were  executed 
by  FMLN  combatants  shortly  thereafter.  A  third  U.S.  serviceman.  Chief 
Warrant  Officer  Daniel  Scott,  died  of  wounds  sustained  in  the  crash. 

After  issuing  two  folse  reports  about  the  circumstances  of  the 
servicemen's  death,  the  FMLN  announced  on  January  18  that  it  had 
detained  two  of  its  combatants  for  the  murders  and  pledged  to  start  a 
"clear  and  impartial"  judicial  process  against  them.^"^  Meanwhile,  the 


•'^  ONUSAL,  "First  Report  of  the  United  Nations  Observer  Mission  in  El 
Salvador,"  September  16,  1991,  p.  22. 

The  communique  said  that  a  rebel  named  "Porfirio"  had  carried  out  the 
executions,  under  orders  fi-om  subzone  commander  "Dommguez."  However,  two 
investigators  fi'om  the  Catholic  Church  who  interviewed  members  of  the  rebel 
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Salvadonui  govenunent  chaUenged  the  FMLhTs  right  to  try  die 
defendants  and  demanded  that  they  be  turned  over  to  the  Sahradoran 
Judicial  system.  Supreme  Court  President  Maurido  Gutierrez  Castro 
warned  tkat  any  foreigner  or  Salvadoran  national  portidpatiiig  in  a 
tribunal  to  Judge  the  guerrillas  would  be  subject  to  criminal  proceedings 
under  Salvadoran  law. 

Because  Americas  Watch  requested  the  chance  to  observe  any  FMLN 
trial  that  might  take  {dace,  we  had  numerous  exchanges  with  the  FMLN 
over  the  course  of  the  year.^^  After  hearing  several  times  as  early  as 
Match  that  the  trial  would  begin  soon,  Americas  Watch  was  told  in  eariy 
Aognst  that,  ahhongh  the  FMLN  had  "defined  the  structure'  of  the 
tribunal  to  carry  out  the  trial,  it  had  decided  to  turn  the  servicemen's  case 
over  to  the  Commission  on  Truth.  In  a  letter  to  the  FMLN,  Americas 
Watch  expressed  "disappointment"  that  the  FMLN  liad  not  made  more 
progress  in  fulfilling  its  obligations  under  international  law  to  punish 
gross  abusers,  particularly  since  the  commission  had  yet  to  be  established 
and,  in  any  event,  it  will  not  be  emp>owered  to  try  and  convict  people. 

Meanwhile,  in  mid-July,  a  federal  grand  jury  in  Washington  returned 
a  four-count  indictment  against  "Porfirio"  for  the  murder  of  the  two 
servicemen.  The  indictment  was  brought  under  the  1986  Omnibus 
Diplomatic  Security  and  Anti-Terrorism  Act,  which  expands  U.S.  criminal 
jurisdiction  to  cover  terrorist  attacks  against  U.S.  citizens  overseas. 

In  late  September,  the  FMLN  notified  Americas  Watch  that  it  had 
asked  the  Swiss  government  to  detain  the  two  accused  on  its  territory, 
pending  the  inauguration  of  the  Commission  on  Truth.  The  FMLN  also 
notified  Salvadoran  Justice  Minister  Ren^  Hernandez  Valiente  that  it 
would  turn  the  accused  over  to  the  Salvadoran  government  when  judicial 


unit  in  ^rly  February  were  tt^d  that  a  rebel  named  "Aparido"  was  in  charge. 
The  discrepancy  hat  not  been  ejcplained. 

Americas  Watch  also  had  a  lengthy  exchange  with  the  U^.  State 

Department,  which  complained  that  observation  of  the  trial  would  lend  it 
k^timacy.  We  explained  that  our  position  regarding  the  FMLN's  obligation  to 

investigate  and  punish  crimes  committed  by  those  within  its  ranks  was  identical 
to  the  posiiion  that  the  State  Department  had  taken  in  the  mid-1980s  regarding 
abuses  by  the  contra  rebels  in  Nicaragua.  The  rationale  for  wanting  to  observe  — 
to  ensure  that  a  grave  violation  of  the  laws  of  war  did  not  go  unpunished  and 
dnt  die  acscused  received  a  fidr  trial  •>  were  also  eiqpbdned  to  Pkeiident  Cristiani. 
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reforms  agreed  upon  in  the  talks  had  been  fully  implemented. 

Americai  Wafech  if  concerned  that,  despite  what  appear  to  have  been 
initial  good-fidth  effbm  to  investigate  the  case,  the  FMLN*8  repeated 
delays  represent  an  inability  or  an  nninllingne»  to  provide  timely  jusdoe 
for  die  accMcd. 

Odier  notable  examples  of  FMLN  abuses  m  1991  indnde  die 
following: 

o  On  May  22,  tlie  FMLN  hwnched  a  mortar  attack  on  the  Fust 
Brigade  garrison  m  San  Salvador  in  wldch  tiwee  civil^^ 
and  odieri  wounded.  Only  one  of  tiie  seven  mortars  fired  reached  its 
taiget,  with  the  rest  foDhqg  on  civilian  iKMses  in  a  heavily  residential 
neij^iboiliQod.  Hie  nse  of  such  inaccurate  means*  even  against  a 
mifiiary  fodlity,  amounts  to  an  indiscriminate  attack  in  violation  of 
the  laws  of  war.  l\vo  more  civilians  were  wounded  in  another 
indiscriminate  attack  on  the  FIrtt  Brisade  on  May  28. 

o   After  denying  responsibility,  the  FMLN  admitted  on  August  5  that  it 
had  kidnapped  wealthy  landowner  Gregorio  Zelaya.  It  later  accused 

him  of  organizing  death  squads  and  sought  to  justify  the  abduction 
as  a  means  of  compelling  payment  of  a  "war  tax."  ^Zelaya  was 
released  on  August  24  to  representatives  of  the  church,  apparently 
through  the  good  offices  of  ONUSAL.  In  addition  to  violating  the 
laws  of  war,  the  kidnapping  violated  the  1990  San  Jos6  human  rights 
accord,  which  committed  the  guerrillas  and  the  Salvadoran 
government  "to  avoid  any  act  or  practice  which  constitutes  an 
attempt  upon  the  life,  integrity,  security  or  freedom  of  the 
individual." 

Nineteen  ninety-one  distinguished  itself  as  a  year  in  which  the 
judicial  system  produced  incomplete  or  thoroughly  unjust  outcomes  in  a 
number  of  prominent  cases,  including  tlie  Jesuit  case.  Tlie  investigations 
of  two  new  crimes  —  the  murders  at  El  Zapote  and  at  the  offices  of  the 
Council  of  Marginal  Communities  (GCM) — were  woefiilly  inadequate  in 
exploring  possible  complicity  by  the  armed  forces.  As  the  following 
examples  iflustraie,  the  judicial  system,  including  the  U.S.-fiiiided  Special 
Investigative  Unit  (SIU),  seems  most  efficient  when  it  is  protecting 
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members  of  the  military  from  the  consequences  of  their  own  crimes.^ 

o  On  January  21,  several  armed  men  stabbed  or  shot  to  death  fifteen 
men,  women  and  duldren,  all  firom  the  same  extended  fiunily,  in  the 
town  of  El  Zapoce,  on  the  outskurts  of  San  Salvador.  lA^thin  weeks  of 
the  massacre,  tiie  SIU  announced  that  the  motive  for  the  crime  was 
a  fiunily  dispute  and  named  three  prime  suspects,  two  of  them 
former  members  of  the  military  and  one  a  deserter  fipom  the  civd 
defense  force.  The  three  men  were  arrested  in  late  FdNruary,  along 
with  two  women  alleged  to  be  the  intellectual  authors  of  the 
murders.  Based  on  court  records  and  interviews  with  survivors, 
Americas  Watch  believes  that  the  murders  could  have  resulted  finom 
a  fiunily  feud.  However,  the  government's  investigatkm  never 
seriously  consklered  the  possibility  of  military  involvement  and  on 
occasion  actively  sought  to  dbmiss  it.  A  memo  firom  the  First 
Brigade,  whidi  patrok  the  area,  stated  that  "it  b  dismissed  that  our 
units  are  involved  in  said  killings."  The  military  has  been  slow  to 
cooperate  with  judicial  authorities,  stonewalling  on  a  justice  of  the 
peace's  request  to  identify  troops  operating  in  the  area  of  El  Zapote 
or  to  provide  logbooks  of  troop  movements.  Judicial  authorities 
themselves  appear  to  have  avoided  leads  pointing  to  the  armed 
forces.  For  example,  an  investigating  judge  tried  to  persuade  one  of 
the  survivors  of  the  massacre  to  change  her  testimony  after  she 
stated  that  the  men  who  killed  her  fomily  were  soldiers  dressed  in 
camouflage  green. 

o  Martin  Ayala  Ramirez,  a  CCM  nightwatchman,  was  found  hacked  to 
death  and  bound  hand  and  foot  to  a  post  in  the  CCM's  offices  on 
July  8.  His  wife,  Leticia  Campos,  was  found  stabbed  and  unconscious, 
but  surv  ived  tlie  attack.  Many  suspected  National  PoHce  involvement 
in  the  break-in  and  murder  because  the  crime  occurred  only  days 
after  members  of  the  National  Police  forcibly  evicted  families 
belonging  to  the  CCM  from  vacant  lots  that  they  had  occupied  in  the 
capital.  On  August  6,  the  armed  forces  announced  the  detention  of 


In  one  departure,  a  court  sentenced  three  men  in  May  for  their 
participation  in  the  June  1985  murder  of  thirteen  people,  including  four  off-duty 
U.S.  Marines,  at  a  sidewalk  cafe  in  San  Salvador's  Zona  Rosa.  The  attack  ivas 
carried  out  by  the  FMLN. 
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two  suspects,  Jos^  Luis  Anaya  and  Gilberto  Antonio  Contreras,  who 
appeared  on  television  and  radio  broadcasts  confessing  to  the  crime, 
claiming  robbery  as  a  motive.  A  third  suspect,  former  CCM  worker 
Marta  Contreras,  was  arrested  in  early  September  and  is  alleged  to 
have  been  the  intellectual  author  of  the  crime.  While  it  appears 
plausible  that  the  three  detained  were  involved  in  the  crime, 
anomalies  in  the  investigation  and  judicial  process  suggest  that  a 
different  motive  that  would  implicate  further  suspects  may  have  been 
behind  the  killing. 

o  On  October  9,  1991,  a  Salvadoran  jury  acquitted  thirteen  members 
of  the  civil  defense  force  of  the  July  30,  1981  murder  of  seven 
civilians  in  the  town  of  Armenia,  Sonsonate.  The  charges  arose  from 
the  murder  of  approximately  two  dozen  members  of  a  local  soccer 
team,  apparently  after  a  dispute  with  soldiers  at  a  military  roadblock. 
The  bodies  of  some  of  the  victims  were  dumped  into  a  well  and 
others  were  found  in  a  nearby  river.^^  An  excavation  of  the  well 
in  May  1986  organized  by  the  governmental  Commission  on 
Investigations  yielded  the  identifiable  remains  of  four  p>eople. 
Sufficient  evidence  to  bring  murder  charges  was  ultimately  gathered 
on  seven  victims.  After  hearing  only  the  first  round  of  defense 
arguments  on  October  9,  1991,  the  jury  abruptly  acquitted  all 
thirteen  defendants,  some  of  whom  had  confessed  to  having 
participated  in  the  murders.  Troops  from  Sonsonate's  Sixth  Military 
Detachment  were  in  plain  view  surrounding  the  courthouse,  and  the 
jurors  sat  in  full  view  of  the  defendants.  Within  days  of  the  verdict, 
the  attorney  general's  office  protested  the  ruling  and  petitioned  to 
have  it  annulled,  citing  provisions  of  El  Salvador's  criminal  code  that 
allow  for  dismissal  when  "one  or  more  votes  which  decided  the 
verdict  were  obtained  by  bribery,  intimidation  or  violence."^® 

o  On  October  12,  1 991 ,  a  jury  convicted  Jorge  Miranda  Ar^valo  for  the 
1987  murder  of  Herbert  Anaya,  the  outspoken  head  of  the  non- 
governmental Human  Rights  Commission  of  El  Salvador  (CDHES- 


57 

Lawyers  Committee  for  Human  Rights,  Undmvriling  Injustice,  1989. 

Central  American  University  Institute  for  Human  Rights  (IDHUCA), 
Proceso,  No.  491,  October  16,  1991. 
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NG).  The  SaKadoian  go  venunent  based  its  case  against  Muanda  on 
a  confisnfen  obtained  during  twelve  days  of  ill^al  mnmrnuninio 
detention  by  tbe  National  Pt^ce.  In  the  confession,  Miranda  claimed 
to  have  acted  as  a  lookout  for  memben  of  die  People's  Revolutionary 
Anny  (ERF)  guerrilla  group  who  murdered  Anaya.  The  chaiget  of 
FMLN  involvement  in  Anaya's  assassination  ivere  announced  by 
then-President  Jos^  Saip6k6n  Duarte  in  a  January  1988  press 
conference.  Within  weeks  of  the  government's  announcement, 
Miranda  recanted  his  confession.  While  admitting  to  being  a  member 
of  the  ERF,  he  said  that  he  had  been  coerced  and  given  three 
injections  while  in  police  custody.  First  Criminal  Court  Judge  Luis 
Edgar  Morales  dismissed  the  murder  charge  for  lack  of  evidence,  but 
his  decision  was  oveitnrned  by  an  appeals  court  more  sympathetic  to 
the  government's  case.^^  Miranda's  defense  lawyers  have  indicated 
that  they  will  petition  for  an  annulment  of  the  conviction. 

The  most  visible  example  of  partial  justice  came  in  the  case  of  the 
Jesuit  murders.  On  September  28,  1991,  a  five-person  jury  convicted 
Colonel  Guillermo  Alfredo  Benavides  of  murder  in  the  1989  deaths  of  six 
Jesuit  priests,  their  housekeeper  and  her  daughter.  Lieutenant  Yusshy 
Ren^  Mendoza  Vallecillos,  who  oversaw  the  operation  on  the  campus  of 
tlie  Central  American  University,  was  convicted  solely  of  the  murder  of 
fifteen-year-old  Celina  Maricetli  Ramos.  .'Ml  seven  other  defendants  were 
acquitted,  including  the  lieutenant  who  received  the  order  to  kill  the 
Jesuits  and  the  private,  Oscar  Amaya  Grimaldi,  who  confessed  to  having 
murdered  three  of  the  priests  and  then  retiring  to  their  kitchen  to  drink 
a  becr.^ 

The  jury's  verdict,  for  the  first  time  in  Salvadoran  history,  affixed 
responsibility  for  a  human  rights  crime  on  a  senior  commander.  At  the 
same  time,  it  sent  tlie  bizarre  message  to  Salvadoran  troops  tliat  tliey 


Following  Judge  Morales's  dtsmissal  of  the  murder  chargf,  he  was 
demoted  and  transferred  to  anodier  court.  He  fled  the  country  in  1991  after  a 
bombing  attempt  on  his  life. 

As  of  mid-December,  neither  of  the  two  convicted  officers  had  been 
sentenced.  The  judge  was  also  due  to  rule  on  lesser  charges  —  destruction  of 
evidence,  conspiracy  to  commit  acts  of  terrorism,  and  perjury  ~  involving  other 
aoidien  as  %vdl  as  thoK  oonvided  and  acquitted. 
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could  kill  wkh  impunity  as  long  as  they  claimed  to  be  following  higher 
orden.^^  The  inatioiiality  off  the  venfid  —  which  allowed  triggermen 
to  go  free  mdcoDviciBd  a  jmicNr  officer  for  a  miudef  be  did  not  commit 
—  itielf  tuggetted  a  &l  RepresematiYe  MdaUey  refoied  to  rule  out  tfaii 
pofliibility  when  he  called  for  a  probe  bito  evidence  diat  one  of  the 
defendantB  who  was  found  not  guflty  had  threatened  to  implicair  other 
senior  officen  unkis  be  were  acquitted.^ 

Following  the  trial,  MoaUey  fueled  the  long-held  suqiidon  that 
Cobmel  Benavidei  did  not  act  alone  in  ordering  the  Jesuit  murdets. 
Citmg  wiua  be  called  "experienced,  respected,  and  seiioui" 
anned  forces,  Moakley  reported  In  a  November  18  statement  that  Mie 
decbion  to  murder  the  Jesuits  was  made  at  a  small  meeting  of  officers 
held  at  the  Sabradoran  Military  School  on  the  afternoon  prior  to  the 
murders."  Those  present  at  the  meeting  included  the  current  minister  of 
defense,  General  Ren^  Emilio  Ponce;  his  vice-minister,  General  Orlando 
Zepeda;  the  head  of  the  First  Brigade,  Colonel  Francisco  Elena  Fuentes; 
and  the  former  head  of  the  air  force,  General  Juan  Rafael  Bustillo. 
According  to  Moakley,  "the  initiative  for  the  murders  came  from  General 
Bustillo,  while  the  reactions  of  the  others  ranged  from  support  to 
reluctant  acceptance  to  silence." 

The  Salvadoran  High  Command  rejected  the  charges.  But  the 
behavior  of  the  armed  forces  during  nearly  two  years  of  ofBcial 
investigation  —  ranging  from  destruction  of  evidence  to  perjury  to 
professed  amnesia  — gave  Moakley's  accusations  the  clear  ring  of  truth. 

In  ways  large  and  small,  1991  saw  a  continuation  of  ofHcial 
obstructionism  in  the  case.  On  January  8,  two  government  prosecutors 
resigned  from  their  posts,  protesting  the  attorney  general's  interference 
in  their  investigation.  They  later  went  to  work  for  the  Jesuits.  In  mid- 
February,  the  High  Command  sent  a  letter  to  the  justice  minister, 
ostensibly  requesting  further  investigation  of  mid-level  ofQcers  to 


Cynthia  Amson,  'Bizarre  Justice  in  £1  Salvador,"  The  New  York  Times, 
October  3,  1991. 

^  Joe  Moakley,  "Justice  Disserved  in  El  Salvador,"  The  IfiuAington  Post, 

October  14«  1991* 
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"establish  the  truth  in  this  deUcate  case."  In  fact,  all  but  three  of  the 
officers  had  already  testified,^  and  the  High  Command  in  the  letter 
specifically  ruled  out  instkudonal  responsibility  for  the  murden.  *We  m 
clearly  assured,"  they  stated,  *cfaat  institutioiial  responsibiiity  in  thb  case 
does  not  exisL"  In  May,  Defense  Minister  Ponce  threatened  to  sue  the 
Jesuits'  lawyers  for  libel  after  they  filed  a  court  document  charging 
members  of  the  High  Command  with  either  having  authoriaed  the 
massacre  or  presiding  over  a  "collective  criminal  enterprise"  in  the  heart 
of  the  armed  forces.®  The  judge  in  the  case,  Ricardo  Zamoni,  rejected 
numerous  requests  by  the  Jesuits'  lawyers  to  call  additional  senior  officers 
for  questioning  or  to  request  fiirther  documentation  horn  official 
sources,^  apparently  viewing  attempts  to  obtain  the  military's 
cooperation  as  fiitik. 


Hm  Ri|^  to  Mmiitor 

Throughout  1991 ,  the  ability  to  monitor  human  rights  in  £1  Salvador 
was  severely  curtailed  by  restrictions  on  freedom  of  movement  for 
journalists  and  church  and  humanitarian  workers.  The  military  regularly 
restricted  access  to  conflict  zones,  inhibiting  the  delivery  of  humanitarian 
supplies  as  well  as  the  flow  of  information.  While  direct  attacks  on  human 
rights  monitors  were  rare,  an  Americas  Watch  board  member  was  present 
atone  serious  incident  in  May  in  which  troops  fired  shots  at  the  feet  and 


Investigators  for  the  Moakley  Task  Force  in  January  called  the  &ilure  to 
investigate  officers  in  the  chain  of  command  between  the  colonel  and  the  enlisted 
men  who  were  charged  in  the  case  "the  most  puzzling  aspect  of  the  investigation," 
and  speculated  that  the  military  hierarchy  "controlled  who  was  questioned,  who 
was  detained,  and  who  was  charged."  Memorandum  from  Jim  McGovem  and  Bill 
Woodward  tt>  Hon.  Joe  Moakley,  January  7,  1991,  pp.  5  and  7. 

^  Lawyem  Gnmmifire  for  Human  Rights,  "Update  on  InveMigatkxi  of  the 
Murder  of  Six  Jesuit  Priests  in  El  Sahodor/  March  25, 1991,  p.  2. 

'Nota  Infomativa  para  ia  Pmua'  May  6,  1991,  San  Salvador,  p.  8 
(Document  prepared  by  the  two  private  proaecutora  for  the  Jeniita). 

^  Lawyers  Committee  for  Human  Rights,  'Jesuit  Murder  Case  Update," 
August  1991,  p.  2. 
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over  the  heads  of  a  delegation  of  the  Commission  for  the  Defense  of 
Human  Rights  in  Central  America,  which  was  attempting  to  visit 
repatriated  communities  in  Moraz^n. 

In  addition,  CDHES-NG  reported  illegal  searches  of  two  of  its 
members'  homes,  one  by  uniformed  police  and  another  by  men  in  civilian 
dress,  in  August  and  September.  Another  former  member  of  CDHES-NG 
was  arrested  and  interrogated  by  the  National  Police  in  September. 
Following  four  death  threats  in  September  by  the  FAS,  Mirtala  Ij6pez, 
secretary  for  human  rights  and  legal  af&irs  of  CRIPDES,  fled  the 
country.  She  has  since  decided  to  return. 


U.S.  PoUcy 

Despite  Congress's  decision  in  1990  to  withhold  fifty  percent  of  El 
Salvador's  military  aid  as  a  protest  over  the  Jesuit  murders,  the  Bush 
Administration  was  reluctant  to  deviate  from  the  long-standing  U.S. 
policy  of  support  for  the  Salvadoran  armed  forces.  The  Administration 
did  go  on  record  —  at  times  in  conjunction  with  the  Soviet  Union  —  in 
favor  of  a  negotiated  settlement  to  the  Salvadoran  conflict.  But  its 
selective  application  of  U.S.  law  to  enable  it  to  restore  military  aid  sent 
mixed  messages  and  squandered  precious  resources  that  could  have  been 
used  to  press  the  armed  forces  to  prosecute  all  those  responsible  for  the 
Jesuit  murders. 

For  example,  less  than  two  weeks  after  the  FMLN's  murder  of  two 
wounded  U.S.  servicemen,  the  Administration  announced  that  it  was 
restoring  the  aid  frozen  under  the  1990  law.  According  to  President 
Bush's  January  15  determination,  the  FMLN  was  continuing  to  receive 
signiflcant  shipments  of  weapons  from  abroad  and  had  engaged  in 
violence  against  civilian  targets  during  a  late  1990  offensive."'  The 
Administration  did  not  cite  numerous  acts  of  violence  against  civilians  by 
the  Salvadoran  government  which  had  been  documented  even  in  the 


For  example,  the  1990  (fiscal  year  1991)  law  required  aid  to  be  cut  in  full 
if  the  government  &iled  to  conduct  a  thorough  investigation  of  the  Jesuit 
murders,  failed  to  negotiate  in  good  faith  during  the  peace  talks,  or  engaged  in 
abuses  against  civilians.  Conversely,  the  President  was  authorized  to  restore  aid 
in  full  if  the  FMLN  failed  to  negotiate  in  good  faith,  received  sophisticated 
weaponry  from  outside  the  country,  or  engaged  in  abuses  against  civilians. 
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Slate  Depflutmeiitft  own  annual  human  rights  report  to  Congreai.  Hie 
justification  did  not  directly  mention  the  FMLhTt  murder  of  the 
•ervloemen,  but  that  inddent  provided  an  opening  for  die  Adminiitration 
to  reitore  aid  while  eriticiim  of  the  FMLN  was  at  its  hefgfat. 

To  its  credit,  tlie  Administration  did  not  actually  release  any  of  the 
aid  for  several  months.^  Then,  on  June  27,  shortly  after  a  visit  to 
WashingtonbySahadoran  President  Alfredo  Cristiani,  the  Admintoation 
announced  that  it  was  releasing  $21  million,  or  half  of  the  witiiheldaid, 
to  purchaie  spare  parts  and  "non-lethaT  equipment  such  as  medical 
supplies  and  rations.  The  Administration  hoped  to  blunt  congressional 
criticism  by  pledging  that  none  of  the  aid  would  go  for  arms  and 
ammunition,  studiously  avoiding  mention  that  about  eiglity  miUion 
dollars  of  undislMUsed  military  aid  from  previous  years  remained  in  the 
pipeline  and  was  available  for  expenditure  on  lethal  items.^  The 
quantity  of  pipeline  aid  meant  that  the  release  of  the  $21  million  was 
done  for  political  and  not  security  reasons. 

Frustration  over  the  ease  with  which  the  Administration  undermined 
congressional  efforts  to  condition  aid  as  an  incentive  for  military  reform 
in  areas  of  peace  and  human  rights  led  to  several  efforts  in  the  House 
and  Senate  to  tighten  aid  restrictions  for  fiscal  year  1992.  The  House, 
after  twice  postponing  votes  at  the  Administration's  request  to  avoid 
interference  with  the  U.N.-brokered  negotiations,  ^ed  to  schedule  a 
vote  on  El  Salvador  aid  conditions. 

An  effort  in  the  Senate,  led  by  Senators  Christopher  Dodd  and 
Patrick  Leahy,  to  include  pipeline  aid  in  the  fifty  percent  withheld  from 
fiscal  year  1992  funds  and  to  give  Congress  a  role  in  deciding  whether  aid 
should  be  released,  resulted  in  a  standoff.  The  Senate  defeated,  56  to  43, 
an  amendment  to  remove  the  Dodd-Leahy  proposal  from  consideration. 
In  a  rebuff  to  the  Administration,  five  Republicans  defied  telephone  calls 
from  President  Bush  and  Secretary  of  State  James  Baker  and  voted  not 
to  end  discussion  of  the  aid  question.  Republican  Senator  John  McCain 
then  began  a  filibuster.  Senators  Dodd's  and  Leahy's  attempt  to  end  the 
filibuster  fell  eight  votes  short  of  the  two-thirds  majority  needed  to  invoke 


To  soften  criticism,  the  Administration  had  said  that  it  would  not 
the  aid  for  sixty  days,  to  encourage  a  negotiated  settlement  of  the  war. 

"  Congresstonal  Record,  junc  27,  1991,  p.  S  8916  (remarks  of  Senator  Patrick 
Leahy). 
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cloture. 

The  year-end  Continuing  Resolution  appropriated  funds  for  the  first 
six  months  of  fiscal  year  1 992,  based  on  the  levels  and  conditions  of  the 
previous  year.  In  a  letter  to  House  Foreign  Operations  Subcommittee 
Chairman  David  Obey,  Acting  Secretary  of  State  Lawrence  Eagleburger 
pledged  to  release  aid  at  the  rate  of  $3.5  million  per  month  unless  there 
was  "a  radical  change  in  the  military  situation  in  El  Salvador."  A  vote  on 
the  remaining  portion  of  aid  is  expected  in  early  1992. 

U.S.  actions  on  the  Jesuit  case  complimented  the  efforts  of  the 
Salvadoran  military  to  hmit  the  scope  of  the  investigation.  On  the  record, 
the  State  E>epartment  insisted  that  "neither  the  Salvadoran  government, 
nor  the  United  States  government,  will  tolerate  any  attempted 
coverup."^^  But  the  United  States  continued  to  withhold  from  the  judge 
a  videotape  of  U.S.  military  adviser  Major  Eric  Buckland's  1990  interview 
with  the  U.S.  Federal  Bureau  of  Investigation  (FBI),  in  which  he  discussed 
advance  knowledge  of  a  plot  to  kill  the  Jesuits.^  ^  A  transcript  was 
finally  turned  over  to  Judge  Zamora  in  May  1991,  revealing  a  confused 
and  often  inarticulate  Buckland  who  was  willing  to  tolerate  human  rights 
violations  to  win  the  war  and  accepted  the  murder  of  the  priests  because 
Central  American  University  Rector  Ignacio  Ellacurfa  was  "dirty." '^^ 

The  United  States  cooperated  to  a  limited  extent  with  a  request  by 
Judge  Zamora  for  depositions  of  nine  U.S.  citizens  with  knowledge  about 
the  case.  Over  the  summer,  under  a  process  known  as  letters  rogatory, 
the  U.S.  Justice  Department  deposed  six  former  U.S.  military  advisers 
and  two  former  Embassy  ofRcials,  as  well  as  Major  Buckland's  sister. 
However,  the  State  Department  refused  to  allow  lawyers  for  the  Jesuits 
to  be  present,  thus  limiting  the  information  that  might  be  elicited.  The 


Richard  Boucher,  State  Department  briefing,  March  13,  1991. 

See  Americas  Watch,  El  Salvador  and  Human  Rights:  The  Challenge  of 
Reform,  1991,  pp.  77-80. 

Transcript  of  the  Video  Declaration  of  Major  Eric  Warren  Buckland, 
January  12,  1990,  Washington,  D.C.,  pp.  7,  8,  1 1,  12  and  15.  Another  U.S.  adviser 
interviewed  by  the  FBI,  Major  Samuel  Ramirez,  also  stated  his  belief  that  the 
Jesuits  "were  actively  involved  in  soliciting  the  jjeople  to  take  up  arms  against  the 
government."  See  Thomas  Long,  "U.S.  Officials  Have  Information  on  Jesuit  Case, 
Court  Believes,"  The  Miami  Herald,  July  2,  1991. 
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Justioe  Depaitment  abo  engaged  in  a  blatant  conflict  of  interest, 
■iimiltanfWHuly  acting  as  the  agent  of  tlie  Salvadoian  government  in  tlie 
kneiB  rogatDiy  proceit  and  as  counsel  for  those  being  deposed,  again 
potentially  hlnrking  the  emeigence  of  useful  information. 

M  1991  drew  lo  a  dote,  UnderMcretary  of  State  lawrenoe 
Eaglefauiger  promised  Congress  that  the  United  States  would  continue  to 
*piess  vlgovoaily  on  the  issue  of  human  rights  in  general,  and 
prosecutions  In  the  Jesuit  case  in  particular."^^  One  sure  indication  of 
U.S.  seriousness  would  be  to  release  documents  on  the  Jesuit  case 
currently  withheld  on  grounds  of  national  security  —  documents  nvhich 
would  show  how  much  the  U.S.  Embassy,  State  Department  and 
intelligence  agencies  knew  about  the  murders  before  and  after  they 
occured.  At  a  minimum,  the  Bush  Administration  should  add  its  voice  to 
the  doaens  of  members  of  Ck>ngress  who  have  opposed  amnesty  for  those 
convicted  of  the  Jesuit  murders. 

The  ability  to  monitor  human  rights  in  £1  Salvador  was  also 
compromised  by  renewed  verbal  attacks  by  the  U.S.  government  on  the 
Archdiocesan  human  rights  ofTice,  Tutela  Legal.  Long-standing  U.S. 
hostility  toward  the  office  exploded  over  remarks  attributed  to  its 
director,  Mana  Julia  Hernandez,  regarding  the  case  of  the  two  U.S. 
servicemen  executed  by  the  FMLN.  Public  criticism  by  the  State 
Department  was  widely  reported  in  El  Salvador,  prompting  further  verbal 
attacks  on  Tutela  by  the  ruling  ARENA  party.  When  Hernandez  visited 
the  United  States  several  weeks  later,  she  was  detained  by  Customs  agents 
for  an  hour  and  a  half  and  her  papers  and  personal  belongings  were 


Letter  from  Acting  Secretary  of  State  Lawrence  Eagleburger  to 
Representative  David  Obey,  chair  of  the  House  Subcommittee  on  Foreign 
Operations,  October  23,  1991. 

In  early  Fdmiary,  HemiiMiez  and  anodier  diurdi  representadve  visited 
die  FMLN  combatants  who  were  detained  for  the  murders.  A  transcript  of  her 
remaiics  to  die  press  after  the  visit  was  ambiguous  as  to  whether  Hernandez 
herself  termed  the  murders  a  *mercy  killing"  or  was  simply  repeating  the 

justification  given  to  her  by  thr  guerrillas.  On  February  7,  without  having  even 
seen  a  transcript  of  Hernandez's  remarks,  State  Department  spokeswoman 
Margaret  l  utwiler  lamba.sted  Tutela  Legal,  saying  that  "we  are  appalled"  that  a 
human  rights  group  "would  accept  without  question  the  accoimt  of  those 
unplicaied  in  tibe  crime.*  Tutela  Legal  had  already  clearly  denounced  the 
murden  at  grave  viobdons  6[  intemadona!  humanitarian  bw. 
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searched.  Later,  in  another  apparent  act  of  intimidation,  two  FBI  agents 
purporting  to  be  seeking  her  testunony  for  a  giand  jury  showed  up 
niMmiMmnced  at  die  door  of  her  hotel  room  father  dian  making  a  prior 
iqipoiiitmeiit  or  even  odHag  her  finom  die  lobby  phone.  Hie 
denondationi  and  hirewincin  of  Hemindez  were  truly  thameflul, 
continaiiig  the  Reagm  AdminiitnttiDtfi  lad  tradition  of  hoetility  toward 
El  Salvador's  principal  human  rights  organization. 


The  Worik  of  AwericM  Watch 

Americas  Watch  continued  to  devote  considerable  resources  to  El 
Salvador  in  1 99 1 ,  providing  current  infiirmation  throu^  its  office  in  San 
Salvador  (in  place  since  1985)  and  its  staff  in  Washington  to  hundreds  of 

journalists,  congressional  aides,  diplomats,  attorneys,  scholars  and 
activists.  Several  publications  throughout  the  year  provided  an  in-depth 
look  at  various  aspects  of  the  human  rig^its  situation.  In  March,  Americas 
Watch  published  El  Sdmior  mid  Human  Rights:  The  Challen^  ofRrfom, 
reviewing  the  previous  year  of  human  rights  abuses  leading  up  to  the 
1991  municipal  and  legislative  elections.  In  August,  Americas  Watch 
published  a  study,  "El  Salvador:  Extradition  Sought  for  Alleged  Death 
Squad  Participant."  The  newsletter  focused  on  the  effort  to  extradite  from 
the  United  States  to  El  Salvador  alleged  death  squad  participant  C6sav 
Vielman  Joya  Martinez,  who  had  provided  extensive  testimony  on  the 
Salvadoran  military's  death  squad  activities.  The  newsletter  opposed 
extradition  because  he  would  not  receive  a  fair  trial  in  El  Salvador  and 
was  likely  to  face  severe  threats  to  his  safety.  In  November,  Human 
Rights  Watch  along  with  Yale  University  Press  published  Human  Rights 
since  the  Assassination  of  Archbishop  Romero,  a  comprehensive  review  of  the 
past  decade  of  human  rights  violations  and  U.S.  policy  in  iliat  regard.  In 
December,  Americas  Watch  published  an  analysis  of  the  trial  in  the  Jesuit 
case. 

Americas  Watch  publications  and  staff  were  regularly  quoted  in 
major  newspapers  and  radio  broadcasts  in  the  United  States,  as  well  as  in 
the  local  press  in  El  Salvador.  Articles  by  Americas  Watch  staff  alK> 
appeared  in  major  U.S.  publications,  indoding  The  New  Y&rk  TIhws  and 
Thi  WMktHg^  Past.  A  representative  of  Americas  Watch  testified  befine 
two  House  subcommittees  in  February  and  April  on  human  rights 
conditions  in  El  Salvador.  In  addition,  Americas  Watch  had  frequent 
exchanges  with  the  US.  and  Salvadoran  governments  and  the  FMLN 
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regarding  particular  human  rights  cases  and  overall  human  rights 
practioes. 

Americas  Watch  focused  considerable  attention  on  several  prominent 
cases  in  1991.  Americas  Watch  maintained  extensive  contact  with  the 
FMLN  regarding  the  case  of  two  murdered  U.S.  servicemen  described 
above,  requesting  to  observe  any  trial  of  their  combatants  and  uiging  a 
swift  Investigation  and  prosecution  of  the  accused.  Americas  Watch 
submitfeed  an  affidavit  on  behalf  C6sar  Vidman  Joya  Martinez  calling  on 
U.$.  judicial  authorities  to  deny  his  extradition  to  El  Salvador.  Americas 
Watch  continued  to  monitor  the  Jesuit  case,  sending  an  observer  to  the 
trial  in  September  and  filing  Freedom  of  Information  Act  appeals  for 
relevant  documents  that  are  being  withheld  by  several  U.$.  agencies. 

Americas  Watch  continued  its  involvement  in  a  class  action  lawsuit 
brought  by  the  American  Baptist  Churches  and  other  religious  institutions 
on  behalf  of  Salvadoran  and  Guatemalan  applicants  for  political  asylum 
in  the  United  States.  An  out-of-court  settlement  of  the  case  required 
Immigration  and  Naturalization  Service  asylum  adjudicators  and  judges 
to  obtain  independent  information  on  conditions  in  El  Salvador  and 
Guatemala.  A  representative  of  Americas  Watch  briefed  U.S.  immigration 
judges  in  May  and  the  State  Department's  Human  Rights  Bureau  in  July. 
Americas  Watch  also  submitted  written  comments  challenging  the  State 
Department  Human  Rights  Bureau's  characterization  of  conditions  in  £1 
Salvador. 


GUATEMALA 


Human  Rights  Developments 

The  human  rights  situation  worsened  in  many  respects  in  Guatemala 
in  1991,  despite  some  encouraging  developments  in  the  prosecution  of 
crimes  in  which  the  military  or  its  agents  are  implioMed  and  the 
replacement  of  some  abusive  military  personnel.  Although  a  new  civilian 
president,  Jorge  Serrano  Ellas,  came  to  office  in  January  promising  to 
respect  human  rights  and  end  impunity  for  violators,  the  army,  police, 
dvU  patrob  and  death  squads  continued  to  get  away  with  political  killings, 
torture  and  disappearances.  The  army  and  dvU  psitrol  leaden  continued 
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to  compel  participation  in  the  supposedly  voluntary  civil  patrols, 
especially  in  the  highlands,  and  to  exact  reprisals  against  those  who 
refused.  A  massive  campaign  of  death  threats  against  leaders  of  human 
rights  organizations,  unions,  church  groups,  popular  organizations,  and 
the  press  added  to  the  terror.  On  August  19,  a  powerful  bomb  was 
deactivated  in  a  building  that  houses  several  news  agencies. 

The  gravity  of  the  threats  was  underscored  by  several  high-profile 
political  assassinations,  such  as  the  April  29  shooting  death  of  Dinora 
P^rez  Valdez,  a  social  democratic  candidate  in  the  November  1990 
elections  for  the  national  legislature;  the  stabbing  death  of  Marist  Brother 
Mois^  Cisneros  that  same  day;  the  slaying  on  July  15  of  Julio  Quevedo, 
the  director  of  social  action  for  the  bishop  of  Quich^;  the  August  5 
murder  of  Jos^  Miguel  M^rida  Escobar,  the  chief  of  the  Homicide 
Division  of  the  National  Police,  who  developed  evidence  implicating 
military  intelligence  in  the  September  1990  murder  of  anthropologist 
Myrna  Mack;  as  well  as  dozens  more  slayings  of  lesser  known  individuals. 
Two  massacres  were  committed  in  August  and  another  in  October,  at 
least  one  of  them  allegedly  carried  out  by  the  army. 

Entrenched  repression  in  Guatemala  has  long  prevented  domestic 
groups  from  conducting  on-site  investigations  into  human  rights  abuses, 
which  has  made  it  difficult  to  measure  accurately  the  level  of  violations 
throughout  the  country.  Although  some  groups  are  beginning  to  conduct 
field  research,  their  efforts  are  not  systematic  and  are  fraught  with  risk 
for  investigator  and  witness  alike.  Various  groups  now  produce  statistics 
about  human  rights  violations,  but  for  the  most  part  they  are  based  on 
press  reports  and  cases  in  which  individuals  come  to  the  group's  offices 
to  provide  testimony.  The  most  conservative  statistics  are  those  published 
by  the  congressionally  elected  human  rights  ombudsman.  In  the  first  six 
months  of  1991,  the  ombudsman  documented  116  extrajudicial 
executions;  another  172  cases  are  listed  by  the  office  as  under 
investigation.  The  ombudsman  also  documented  twenty-seven  forced 
disappearances  during  the  same  period,  with  an  additional  thirty-four 


The  ombudsman's  figures  include  an  undetermined  number  of  slayings 
by  the  guerrillas,  as  well  as  those  attributed  to  government  forces  and  death 
squads.  The  percentage  of  extrajudicial  executions  by  the  guerrillas  is  believed 
to  be  relatively  small. 
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cases  still  under  investigation.  These  figures  undoubtedly  understate 
the  true  number  of  violations,  because  fear  prevents  many  victims  and 
witnesses  from  reporting  abuses.  1  he  tempo  of  killings  appeared  to  rise 
in  August  and  September,  leading  many  observcre.  including  Archbishop 
Prttpero  Penadot  del  Barrio,  to  recall  the  carnage  of  the  late  1070i  and 
early  l^SKhP 

Torture  remains  a  permanent  aspea  of  Guatemala's  human  rights 
situation.  Although  most  victuoos  tortured  by  the  security  finves  m 
Guateniala  do  not  live  to  testify  about  their  experience,  evidence  th^ 
practice  is  joommon  can  be  deduced  from  the  condition  in  which  bodies 
are  found.  In  1991  a  handful  of  individuals  toitured  by  the  police  or 
army  survived  and  were  able  to  provide  detailed  testimony  about  their  ill- 
treatment. 

o  On  August  25,  detectives  from  the  National  Police  Depaitment  of 
Criminal  Investigations  tortured  three  men  arrested  in  connection 
with  a  wave  of  assassinations.  The  incident  prompted  the  human 
rights  ombudsman  to  issue  an  unprecedented  call  for  the  resignation 
of  the  National  Police  director  in  late  October.  The  victims  had  s|gm 
of  first  and  second  degree  burns  as  well  as  severe  bruising,  according 


A  rough  oompariaon  can  be  made  between  the  figures  oompiled  by  die 
ombudnnan  in  the  fiUnt  half  of  1990  and  those  compiled  during  the  nme  period 

in  1991 ,  although  the  categories  used  by  the  office  have  become  more  refined  in 
1991.  In  1990,  the  ombudsman  simply  reported  the  number  of  alleged  violadons 
received  by  his  office,  widioul  indicadng  die  number  of  complaints  verified,  under 
investigation,  or  dismissed.  In  die  first  six  months  of  1991,  the  ombudsman 
received  a  total  of  321  complaints  of  extrajudicial  executions  and  80  of 
diMppenances.  During  the  first  «z  months  of  1990,  the  ombudHBan  gBceivcd 
oomplainiiof 204 alleged  extrajudicial  executions  and  105  disappraranoes.  Qeariy 
die  tDlal  number  of  nporUd  extr^udicia]  executions  and  disappeaianoes  rose  in 
die  first  six  months  of  1991,  compared  with  the  same  period  in  1990.  Subsequent 
months  in  1991,  fior  which  the  ombudsman's  figures  are  not  yet  svailabte,  are 
expected  to  show  greater  political  •violmfr  still. 

77 

See  archbishop's  message  lo  President  Serrano  on  the  170th  anniversary 
of  Guatemalan  independence,  September  15,  1991. 
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to  the  ombudsman/^  The  National  Police  director,  Colonel  Mario 
Pafz  Bolafios,  denied  that  police  agents  had  tortured  the  victims, 
suggesting  that  their  wounds  were  self-inflictedJ^  Nonetheless, 
Colonel  Bolanos  resigned  on  President  Serrano's  orders  on  October 
30.80 

o  The  December  1990  torture  by  the  army  of  Julio  Chalcu  Ben  came 
to  light  only  in  the  middle  of  1991,  when  the  severely  injured  youth 
was  discovered  in  a  hospital  in  Escuintla.  According  to  testimony 
taken  by  the  Guatemalan  human  rights  group  CERJ  (the  Council  of 
Ethnic  Communities  *We  Are  All  Equal"),  military  commissioners 
(among  them  Chalcu's  uncle)  seized  Chalcu  in  the  hamlet  of  Pena 
Blanca,  Sacsiguan,  in  the  department  of  Sololi,  on  the  evening  of 
December  16,  1990.  Chalcu  was  taken  to  the  military  base  in  SoloU, 
where  he  was  held,  bound  hand  and  foot,  for  ten  or  eleven  days,  with 
no  food  and  only  urine  to  drink,  and  with  frequent  beatings.  On 
December  26,  soldiers  stabbed  him  on  the  right  arm,  the  abdomen 
and  the  throaL  The  next  day,  firemen  found  Chalcu  lying  by  the  side 
of  the  road  just  outside  Escuintla,  more  than  1 30  kilometers  from 
Solol^.  He  was  hospitalized  for  nearly  five  months  before  he  was  able 
to  write  out  his  name  and  "SoloU,"  enabling  his  family  to  discover  for 
the  first  time  since  his  disapp>earance  that  he  was  still  alive.  Chalcu 
suffered  severe  and  permanent  injuries,  including  brain  damage 
which  left  him  partially  paralyzed  and  unable  to  speak. 

o  The  torture  by  the  National  Police  of  former  trade  union  leader  Otto 
Iv^n  Rodriguez,  who  was  beaten  and  burned  repeatedly  with 
cigarettes  in  the  police  station  in  Chiquimula  in  April,  was 
documented  by  the  Archbishop's  Human  Rights  OfQce. 


'  Procurador  de  los  Dcrechos  Humanos,  Ref  Exp.  Gua.  398-9 1/p,  of  3ro, 
October  21,  1991. 

"Paiz:  La  Procuraduria  viola  la  Constitucion,"  Stg/o  Veintiuno,  October  26, 

1991. 

Miami  Herald,  October  31,  1991. 

234 


Copyrighted  image 


Copyrighted  material 


Street  diildren  and  their  advocates  continued  to  be  sing^  out  for 
abuse,  hf  the  National  Police,  private  security  guaids  lioenwd  by  the 
government,  and  unidentified  men.  For  example,  on  Ai^gmt  1,  two 
National  Pofice  agents  helped  a  plaindotfaesman  capture  fifieen-year-old 
Edwin  Esteban  Rodri|guez  Garda,  a  street  child,  after  he  stole  a  pair  of 
sunghwiet  in  Guatemala  Gky's  Zone  1.  The  pdkemen  rode  in  the  thhd 
manVvehide,  only  tt>  get  out  later.  Two  other  piainclotheimen  then 
entered  the  vehide.  The  men  drove  Rodriguez  Garcia  to  a  secret  location 
in  Mixco,  just  outside  of  the  capital,  where  they  beat  him  severely  and 
burned  hb  chest,  back  and  testides  with  lit  dgaretles.  Later  they  threw 
him  in  a  guUey. 

Casa  Aliana,  the  Guatemalan  branch  of  the  New  York-based 
Covenant  House  which  operates  shelters  for  street  children  as  well  at  a 
new  legal  aid  office,  came  under  heavy  pressure  as  a  result  of  its  work  in 
1991 .  Two  Casa  Alianza  "street  educators"  were  captured  at  gunpoint  in 
Guatemala  City  by  plainclothes  policemen  on  January  25.  Although 
witnesses  saw  the  agents  take  the  two  into  the  National  Police 
headquarters,  the  police  denied  having  detained  them  until  U.S. 
Ambassador  Thomas  Stroock  intervened  and  secured  their  release. 
Another  Casa  Alianza  street  educator  in  Guatemala  City  received 
telephoned  death  threats  in  April.  On  July  18,  four  armed  men  in  a  blue 
BMW  with  smoked  glass  windows  shouted  death  threats  and  fired  on  the 
Casa  Alianza  shelter  in  Zone  1  of  Guatemala  City. 

Leftist  insurgents  were  apparently  responsible  for  several  political 
assassinations,  particularly  in  the  northeastern  department  of  Pet^n.  Most 
of  these  killings  violate  common  Article  3  of  the  Geneva  Conventions  of 
1949,  which  prohibits  attacks  against  persons  taking  no  active  part  in 
hostilities. 

In  addition,  on  February  16,  a  guerrilla  unit  ambushed  a  group  of 
armed  civil  patroUers  who  were  attempting  to  take  down  banners  that 
guerrillas  had  placed  on  the  Xalbal  bridge  in  the  village  of  Santo  Tomte 
Playa  Grande,  in  the  department  of  £1  Quiche.  Ten  patrollen  died  in  the 
amlwish  and  three  were  wounded.  According  to  testimony  taken  hiy  the 
human  rights  ombudsman  fitom  patroUers  who  survived,  some  of  the 
guerrillas  emeiged  from  thdr  hkUng  place  after  the  initial  attack  to 
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"finish  ofT  (rematar)  the  patroUers  who  lay  wounded  on  the  ground.  ^ 
While  an  ambush  of  armed  civil  patroUers  is  legitimate  under  the  laws  of 
war,  the  execution  of  those  placed  hors  de  combat  by  their  wounds  is 
absolutely  prohibited  by  common  Article  3  of  the  Geneva  Conventions. 

The  courts  made  some  progress  in  pursuing  cases  in  which  the 
security  forces  or  civil  patroUers  are  implicated,  including  an 
unprecedented  conviction  of  military  personnel  in  connection  with  the 
December  1990  massacre  at  Santiago  Atitl^n.  Yet  in  many  cases,  efforts 
to  obstruct  justice  overshadowed  aU  other  developments,  and  even  the 
conviction  for  the  massacre  was  a  parody  of  justice. 

o  At  about  1:00  A-M.  on  December  2,  1990,  soldiers  fired  on  a  crowd 
of  peaceful  indigenous  protesters  near  the  town  of  Santiago  Atitl^n, 
killing  thirteen  and  wounding  twenty-one.  Although  there  were 
thousands  of  witnesses,  including  the  outgoing  mayor  and  the  mayor- 
elect  who  led  the  demonstrators,  the  military  judge  in  charge  of  the 
inquest  never  interviewed  any  of  them,  nor  did  she  collect  physical 
evidence  at  the  site  of  the  massacre.  The  bodies  were  buried  without 
autopsies.  Testimony  gathered  by  Americas  Watch  and  Physicians  for 
Human  Ric^hts  from  demonstrators  who  were  at  the  front  of  the 

Oft 

crowd  suggest  that  up  to  fifteen  soldiers  were  shooting."^ 
Nonetheless,  the  army  from  the  outset  insisted  that  only  two  soldiers 
were  responsible  for  the  incident.  Consistent  with  the  army's  version 
of  events,  on  October  19,  the  military  court  convicted  Sergeant 
Major  Efrain  Garcfa  Gonzilez  for  murder,  and  Lieutenant  Jos^ 
Antonio  Ortiz  Rodriguez,  the  garrison  commander  whose  violent 
carousing  in  town  the  night  before  had  precipitated  the  residents' 
protest,  of  public  intimidation  and  unauthorized  use  of  a  firearm. 
Garcia  Gonzilez  was  sentenced  to  sixteen  years  in  prison  and  Ortiz 
Rodriguez  to  four.  The  attorney  general  has  appealed  Garcia 
Gonzalez's  sentence  as  too  lenient. 


Procurador  de  los  Derechos  Humanos,  Ref.  Exp.  Qui.  Eio.025-91/p, 
printed  in  Resoludones  del  Procurador  de  los  Derechos  Humanos  5-91,  Coleccion: 
Cuadernos  de  Derechos  Humanos,  p.  12. 

Americas  Watch  and  Physicians  for  Human  Rights,  Getting  Away  With 
Murder,  pp.  53-61. 
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o  On  October  6,  1990,  Chunim^'s  most  outspoken  human  rights 
acthrnt,  SrhairMn  Vdibquez  Mejfa,  was  kidnapped  6om  a  bus  slop 
in  firont  of  doaens  of  witnesses.  Three  local  men  later  testified  that 
the  capton  seised  Veiisquez  minutes  afier  oonfinrring  with  tiie  local 
chief  of  the  miUtary-oiganized  dvil  patrol,  Manuel  Perebal  ^tzalam 
m,  a  man  mdw  had  threatened  Vel^uez  and  other  rigius  activists 
repeatedly  in  the  past  Vel^uez  was  found  dead  in  Guatemala  City 
two  days  later. 

On  February  17,  1991,  two  of  the  witnesses  —  Manuel  Perebal 
Morales  and  Diego  Perebal  Le6n  —  along  with  their  fother,  Juan 
Perebal  Xirum,  were  shot  near  their  village  by  civil  patrol  leaders 
Perebal  Ajtzalam  and  Manuel  Le6n  Lares,  along  with  four  other 
unidentified  men.  Only  Diego  Perebal  Le6n  survived  the  shooting; 
he  remains  confined  to  a  wheelchair. 

The  February  1 7  shootings  could  easily  have  been  avoided  because, 
at  tlie  time,  the  police  had  ignored  for  nearly  a  month  an  order 
issued  by  a  district  court  judge  to  arrest  patrol  leader  Perebal 
Ajtzalam  for  the  kidnapping  and  murder  of  Velasquez  Mejia,  Also 
ignored  by  the  police  was  a  1 990  warrant  for  the  arrest  of  Le6n 
Lares  in  connection  with  an  attack  by  patroUers  on  a  peacefiil  human 
rights  demonstration. 

On  February  18,  arrest  warrants  were  again  issued  for  patrol  leaders 
Perebal  Ajtzalam  and  Lc6n  Lares.  In  mid-April,  fifteen  members  of 
the  U.S.  Congress  wrote  to  President  Serrano  about  the  case,  urging 
him  to  have  the  suspects  arrested  and  to  protect  the  lives  of  surviving 
human  rights  activists  in  Chunim^.  Apparently  as  a  result  of  this 
pressure,  the  police  on  April  26  made  their  first  attempt  to  arrest  the 
patroUers  but,  &ced  with  armed  resistance  from  the  patrollers,  fled 
the  village  without  detaining  anyone.  Nonetheless,  on  May  3, 
President  Serrano  wrote  to  U.S.  Senator  Alan  Cranston  and  fidsely 
stated,  in  reference  to  the  case,  "today  I  can  report  diat  all  suspects 
are  in  Police  custody.* 

On  June  IS,  the  police  again  entered  Chunimi  and  again  were 
repelled  without  arresting  anyone.  Immediately  afier  the  police  fled, 
patroUers  beat  and  threatened  an  elderly  member  of  the  human 
rights  group  GAM  (the  Mutual  Support  Group)  who  had  helped  show 
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the  police  the  suspecti'  homes.  They  also  briefly  detained  and 
dmeatened  ft  CERJ  inffmBHT  wbo  hid  acoiMiipMiifid  die  polkff  at  a 
guide.® 

It  WM  only  on  the  morning  of  July  SO,  when  Guatemala  was  obliged 
DO  appear  befirae  the  dganiiatimi  of  American  Stafiei  (OAS)  Inter- 
American  Court  of  Human  Ri^its  to  answer  a  oomplalnt  filed  by 
Americas  Watch  and  the  Center  for  Justice  and  International  Law 
concerning  the  ChnninKi  case,  that  the  patrollen  were  finally 
arrested.  They  remain  in  pretrial  detention  in  Santa  Cruz  del 
Qukh«. 

o  On  September  11,  1990,  Guatemalan  anthropologist  Myrna  Mack 
was  stabbed  to  death  as  she  left  her  office  in  Guatemala  City.  On 
August  5,  1991,  Jos^  Miguel  M^rida  Escobar,  the  chief  of  the 
Homicide  Division  of  the  National  Police  and  one  of  two  police 
investigators  working  on  the  Mack  murder  case,  was  shot  dead 
outside  the  National  Police  headquarters.  He  had  developed  evidence 
implicating  military  intelligence  in  the  murder  of  Mack  —  a  murder 
carried  out,  according  to  a  September  29,  1990  police  report  written 
by  M^rida  and  another  investigator,  for  political  motives.  The 
September  report  was  apparently  censored  by  M^rida's  superiors, 
who  instead  provided  the  judge  with  a  report  in  which  all  references 
to  the  army  and  political  motivation  were  omitted. 

Nonetheless,  a  copy  of  the  original  report  was  leaked  and  presented 
to  the  judge  by  the  attorney  general's  office.  Shortly  before  his  death, 
M^rida  was  summoned  to  the  court  to  authenticate  the  report. 
According  to  the  Archbishop's  Human  Rights  OfBce,  M^rida  radfied 
an  the  sections  of  die  moie4faan^ty-page  report  in  which  his 
signature  appeared.  This  enabled  the  judge  to  name  a  suspect  firom 


See  Americas  Watch,  'Slaying  of  Rights  Activists,  Impunity  Prevail  Under 
New  Coweiummt,"  April  14,  1991;  and  Anericss  Waidi  and  Fhyadans  for 
HuBun  Kighli»  OmMmIs;  ciuiiigAmpf  WA  Mmdtr,  August  1991,  pp.  32-86. 
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the  army. 


M^rida  confided  to  a  witness  shortly  after  his  court  appearance  that 
he  had  just  "signed  his  death  sentence."  Nonetheless,  M^rida  offered 
to  testtiy  before  the  Inter-American  Commission  on  Human  Rights 
about  h^fh  military  invohrement  in  the  Mack  murder  and  tobieqiieiit 
oo¥er-up,  if  lie  and  hb  fiunily  could  be  takensafelyout  of  Guatemala. 
Anangemenii  ton  their  safe  passage  were  underway  at  the  time  of 
liismmpder.^ 

M^rida  had  oome  under  surveillance  following  his  court  appearance. 
He  had  met  with  Interior  Minister  Fenuindo  Hurtado  Pl«m, 
Attorney  General  AciicloValladares  and  Human  Ri{^  Ombudsman 
Ramiro  de  Le6n  Carpk>  to  tell  them  that  be  feared  for  his  life 
because  of  his  rak  in  the  Mack  case.  The  mterior  minister  responded 
by  iuggodng  that  M6rida  wear  his  gun  even  when  oflf-duty. 

Evidently  to  counter  the  strong  circumstantial  evidence  that  hUM/L 
was  killed  for  having  exposed  ofHcial  involvement  in  the  Mack 
murder,  the  government  tried  to  shift  the  Uame  in  a  patently 
incredible  fiishion.  In  late  August,  the  government  produced  a 
suspea  who  "confessed"  to  the  police  that  he  had  killed  M^rida 
because  of  a  personal  grudge.  According  to  a  videotape  of  the 
confession,  Gonzalo  Cifiientes  Estrada  was  having  his  shoes  shined  on 
August  5  when  by  pure  coincidence  he  saw  M^rida  leaving  the 
National  Police  headquarters.  Acting  on  a  three-year-old  grudge,  he 
allegedly  shot  M^rida  on  the  spot.  According  to  a  police  report, 
Cifuentes,  overcome  with  chagrin  that  state  agents  were  being 
un^ly  blamed  for  M^rida's  killing,  voluntarily  confessed  to  the 


^  Ihe  suspect,  Noel  de  Jev&s  Beieca  AlvareE,  worked  until  November  1900 
in  die  security  sccdon  of  the  prendent's  military  affiun  deputment  (JEUaio  Major 
FmUmemi),  an  dice  militsry  inielligence  unit 

Human  Rights  Office  of  the  Archbishop  of  Guatemala,  "Myrna  Elizabeth 
Mack  Chang  (40),  Guatemalan  Anduopolpgist  Murdered  on  September  1 1, 1990/ 
October  1991,  pp.  11-16. 
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crime  when  the  poUce  picked  him  up  for  an  unrelated  ofTense.  ^ 

There  is  evidence  that  Cifuentes  was  not  in  Guatemala  City  at  the 
time  of  the  crime  and  that  his  videotaped  confession  was  made  under 
threat  of  death.  Once  he  was  allowed  to  see  a  judge,  Cifuentes 
retracted  his  confession.^*^  Moreover,  in  making  a  videotape  of  his 
confession  and  distributing  it  to  at  least  one  television  station,  the 
police  violated  a  provision  in  Article  13  of  the  Constitution  which 
states:  "The  police  authorities  cannot  ex  officio  present  before  the 
news  media  any  individual  who  has  not  previously  been  arraigned 
before  the  competent  court."  Having  tried  and  failed  to  cover  up 
ofBcial  involvement  in  the  Mack  slaying,  the  authorities  now  find 
themselves  involved  in  an  ever  more  complicated  web  of  violence 
and  deceit 


Meanwhile,  on  December  3,  police  in  Los  Angeles,  California 
detained  Noel  de  Jesus  Beteta  Alvarez,  the  named  suspect  in  the 
Mack  murder.  The  police  turned  Beteta  Alvarez  over  to  the  custody 
of  the  U.S.  Immigration  and  Naturalization  Service,  for  whom  he 
signed  a  "voluntary  departure  agreement."  He  was  flown  to 
Guatemala  the  next  day  and  detained  at  the  airport. 

o  On  the  morning  of  August  9,  the  bodies  of  ten  men  and  one  woman 
were  found  on  the  highway  from  Escuintla  to  Taxisco,  shot  in  the 
head  with  their  hands  tied.  Several  of  the  victims  were  involved  in 
truck  transport  of  goods  from  Puerto  Quetzal  to  the  capital,  and 
some  were  also  customs  workers. 


On  August  16,  the  army  press  office  announced  that  seven  military 
personnel  had  been  detained  in  connection  with  the  massacre, 
including  the  commander  of  the  Pacific  Naval  Base,  Captain  Anfbal 
Rub^n  Gir6n  Arriola.  Also  detained  were  another  captain,  two 
lieutenants  and  three  soldiers.  A  Judge  has  since  ruled  that  Captain 
Gir6n  —  whose  reputation  for  human  rights  abuses  is  said  to  be  well 
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Ibid,  p.  28. 
Ibid,  pp.  27-28. 
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established  in  the  area  —  will  not  stand  trial  in  the  ca^e.  ^Utorney 
General  Valladares  has  appealed  the  judge's  decision. 


The  motive  for  the  massacre  remains  a  source  of  speculation.  A 
government  official  told  Americas  Watch  that  either  the  naval 
oflBoen  were  dispensing  summary  justice  against  trwleiB  in  some 
unspecified  covtabsaad,  or  the  naval  ofificen  tliemselvet  were 
engaged  in  oonttalMmd  and  the  victims  were  killed  finr  having 
encroached  on  tlieir  birC 

o  The  torpor  with  which  the  June  1990  murder  of  VS.  ddien  Michael 
Devine  has  been  investigated  and  prosecuted  in  Guatemala  was  a 
primary  reason  for  the  suspension  of  U.S.  military  aid  and 
commercial  arms  sales  to  Guatemala  in  December  1990.  Several 
soldiers  were  detained  in  1991  in  connection  with  the  case,  as  was 
Captain  Hugo  Gontreras  Alvarez.  Three  colonels  were  questioned  by 
a  military  court,  but  one  was  never  detained  and  the  odier  two  were 
detained  but  then  released  for  insufficient  evidence  of  guilt.  The 
military  tribunal  that  released  the  officers  also  granted  Captain 
Gontreras  provisional  liberty  on  September  20.  AU  of  the  officers 
have  been  returned  to  their-  posts. 

o  A  member  of  the  Presidential  High  Command  has  been  detained  and 
charged  with  the  July  1989  murder  of  Jos^  Rolando  Pantale6n,  a 
Coca  Cola  union  activist  and  a  member  of  the  union's  now-disbanded 
poUtical  theater  group.^^ 

The  lack  of  enthusiasm  with  which  Guatemala's  civilian  leaders  have 
viewed  the  notion  of  seeking  redress  for  tlie  horrendous  human  rights 
abuses  committed  during  the  decades  of  military  rule  was  best  expressed 
by  Vinicio  Cerezo  Ardvalo,  the  former  president,  who  in  1 985  said,  "We 
are  not  going  to  be  able  to  investigate  the  pasL  We  would  have  to  put  the 
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Doug  Mine,  Associated  Press,  August  19,  1991. 
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See  Americas  Watch,  Messengers  of  Death:  Human  Rights  in  Guatemala 
November  J 988  -  February  1990,  pp.  20-23. 
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entire  army  in  jail."^  Nonetheless,  grass  roots  pressure  from  relatives 
of  the  victims  of  thousands  of  disappearances  produced  some  results  in 
1991. 

o  In  June  1991,  the  National  Coordinating  Body  of  Guatemalan 
Widows  (CONAVIGUA)  announced  the  discovery  of  a  clandestine 
cemetery  containing  an  estimated  110  bodies  of  peasants  killed  in 
1981  and  1982.  A  court-ordered  exhumation  of  the  graves  was 
CBiiied  out  between  July  and  October,  with  the  assistance  of 
Oklahoma  Snensic  anduopologiit  Clyde  Colfins  Snow  and  die 
AigentineTcamof  Fmenric  Anthiopologim.  Twenty-feven 
so  fiur  have  been  cadinmcd  firom  the  site,  and  fourteen  of  them 
poiltwdy  identified,  labciwtoryanalyi^ 

showed  diac  tbiitoen  of  die  victims  <fied  as  a  lesuk  of  bullet  wounds 
fipom  amnnnitkm  eoounonly  used  by  die  anny;  diote  victimi  also 
showed  signs  of  having  been  burned.  These  findingi  corroborate  the 
testimony  of  rdatives  and  witnesses  who  said  die  army  had  locked 
the  victuns  inside  tbe  dnuch,  set  diem  on  fire,  and  dioi  shot  them. 
Another  thirteen  victims  were  found  buried  together,  with  their 
hands  tied  behind  their  back  and  a  UBf^  wound  from  a  .22  caliber 
rifle  in  their  head.  This  evidence  ooiroborated  testimony  of  relatives 
and  witnesses  that  the  victims  were  executed  by  civil  patrolmen,  who 
are  known  to  use  .22  caliber  rifles.  There  have  been  no  arrests  in  the 
case. 

o  The  exhumation  in  1989  of  eight  clandestine  graves  in  the  village  of 
Tunaj^,  in  the  department  of  El  Quiche,  eventually  led  to  the  arrest 
of  the  former  patrol  chief  from  that  village,  Santos  Coj  Rodriguez. 
However,  in  early  October  1991,  shortly  before  Coj  Rodriguez  was 
expected  to  be  tried  for  the  eight  murders  and  illegal  burials,  he 
"escaped"  from  prison  in  Santa  Cruz  del  Quiche,  apparently  with  the 
assistance  of  two  National  Police  ofiicers.  Attorney  General 
Valladares  has  reportedly  initiated  criminal  proceedings  against  the 


^  Jean-Marie  Simon,  Guatemala:  Eternal  Spring,  Eternal  Tyranny  (New  York: 
W.W.  Norton  &  Co.,  1987),  p.  227. 
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police  agents  responsible. 


o  The  police  have  also  foiled  to  arrest  the  former  civil  patrol  leader  of 
San  Antonio  Sinach^,  in  the  department  of  El  Qukb^,  whose  arrest 
wai  ordered  for  a  string  of  murders  in  1984  after  exhumatioiii 
aHHied  hf  Dr.  Snow  were  carried  out  in  Deoemiier  1990  and 
January  1991.^ 


TW         to  Monilor 

The  violent  perMcution  of  human  ri^ts  monitors  continued  in  1991 . 
Between  February  and  June,  four  human  lig^  activim  were  murdered 
and  a  fifth  disappeared;  three  sons  of  rigitts  activists  were  also  murdered. 
In  each  case,  drciimstanres  suggest  involvement  of  the  security  forces  or 
their  agents.^  Amflcar  M^ndei  Urfar,  the  leader  of  GERJ,  was  obliged 
by  surveilianoe,  threats  and  harassment  to  spend  a  portion  of  the  year  in 
hiding,  and  eventually  to  leave  the  country  for  several  months. 

In  addition,  in  trying  to  discredit  its  critics  in  the  human  rights 
movement,  the  Serrano  government  has  recklessly  exposed  them  to  the 
risk  of  further  violent  attacks.  For  example,  during  a  visit  to  Washington 
in  late  September  and  early  October,  President  Serrano  publicly 
proclaimed,  "We  have  documented  all  the  relations  of  [CERJ  President] 
Amilcar  M^ndez  with  the  insurgency."  He  insbted  flatly  that  M^ndez  "is 
working  with  the  insurrection"  and  that  CERJ  is  a  "parallel  organization* 
to  the  guerrilla  movement.  These  statements,  without  foundation  to  the 


"Escapa  un  ex  patruUcro  civil  sindicado  de  varios  cn'menes,"  Siglo  Veintiuno, 
October  12,  1991;  and  "GAM  teme  venganza  per  la  fuga  de  ex  patruUero,"  Siglo 

KnalfiMiSf  Qcipber  IS,  1991* 

»»  An,^  yt.uh  ^  nyAi,m  t»  H«ni,n  GMh  ^  fm 

Murdn,  pp.  71-76. 
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Those  killed  were  CERJ  members  Manuel  Perebal  Morales,  Juan  PerdU 
Xirum,  Camilo  Ajqui  Jimon  and  Celestino  Julaj  Vicente.  CERJ  member  Santos 

Toj  Reynoso  has  disapp>eared.  The  murdered  sons  of  a  CERJ  member  are 
Manuel  Ajiataz  Chivalan,  Pablo  Ajiataz  Chivalan  and  Miguel  Calel.  See  Americas 
Watch  and  Physicians  for  Human  Rights,  Getting  Aiuay  With  Murder,  Appendix  E. 
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best  of  our  knowledge,  are  tantamount  to  a  death  sentence  for  CERJ 
activists,  who  have  suffered  unrelenting  persecution  since  the  army 
launched  a  propaganda  campaign  in  1989  to  equate  CERJ  with  the 
insurrection.  Serrano  told  representatives  of  U.S.  human  rights  groups 
that  he  based  his  accusations  on  the  similarity  of  the  slogans  used  by 
CERJ  and  the  guerrillas,  as  if  the  guerrillas'  echoing  of  CERJ  demands 
for  respect  for  human  rights  and  the  Guatemalan  Constitution  makes 
CERJ  party  to  an  arm^d  rebellion. 

On  October  17,  M^ndez  appeared  in  Washington,  D.C.  at  a  lunch 
meeting  sponsored  by  the  Washington  OfBce  on  Latin  America.  When 
M^ndez  and  his  hosts  arrived  at  the  meeting  room,  they  discovered  a 
table  covered  with  dozens  of  copies  of  an  anonymous  flyer  attacking 
M^ndez  and  his  wife.  The  flyer,  which  included  a  picture  of  M^ndez 
meeting  with  President  Serrano  in  June,  accused  M^ndez  and  his  wife  of 
involvement  with  the  guerrillas  —  an  accusation  which  M^ndez 
emphatically  denies.  The  picture,  which  has  not  appeared  in  the  press, 
appeared  to  be  the  same  one  that  President  Serrano  had  displayed  to 
human  rights  groups  during  his  visit  to  Washington  a  few  weeks  before. 
Both  the  inclusion  of  the  photograph  and  the  style  of  the  flyers  bore  the 
hallmarks  of  a  military  job.  Civilian  ofHcials  of  the  Guatemalan  Embassy 
have  denied  any  knowledge  of  the  origin  of  the  flyers,  but  there  is 
evidence  to  suggest  that  the  military  attach^  was  responsible. 

The  Serrano  government  also  hampered  the  work  of  the  OAS  Inter- 
American  Commission  on  Human  Rights  by  pressing  for  the  removal  of 
its  staff  attorney  working  on  Guatemala.  Shortly  after  the  hearing  on  the 
Chunim^  case  before  the  Inter- American  Court  of  Human  Rights  which 
the  Commission  had  requested,  Guatemala's  ambassador  to  Washington 
twice  wrote  to  the  OAS  secretary  general  demanding  the  removal  of  staff 
attorney  Cristina  Cerna.  The  Commission  complied  and  removed  Cerna 
from  all  of  its  work  on  Guatemala,  despite  the  protest  of  human  rights 
groups  in  Washington.  Yet,  in  a  September  30  meeting  with  human 
rights  groups.  President  Serrano  emphatically  and  angrily  denied  that  his 
government  had  pressured  the  Commission  to  remove  Cerna. 

An  incident  in  October  involving  the  United  Nations  special 
representative  to  Guatemala  brought  a  commendable  response  from 
President  Serrano,  The  representative,  Christian  Tomuschat,  was  visiting 
an  isolated  community  of  displaced  persons  in  a  conflictive  area  of 
northern  Quiche  province,  following  a  cease-fire  arranged  between  the 
government  and  the  guerrillas.  Despite  the  negotiated  cease-fire, 
Tomuschat  learned  upon  arriving  that  the  air  force  had  strafed  the  area 
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only  momcDti  before.  Serrano  moved  qukUy  to  fire  the  air  force  chief. 

Abbough  the  Inleniational  Committee  of  the  Red  Grom  (ICRC)  hM 
had  an  office  in  Guatemala  City  since  1988,  the  government  hat  not 
ailoifved  it  to  expand  ifti  work  beyond  diMcminaring  information  to  the 
army  and  viuting  priwns.  Prison  visits  are  of  little  use  id  the  ICRC  in 
Guatemala,  because  those  captured  by  the  security  forces  who  are 
suqpecied  of  ties  to  the  guenrillas  are  generally  held  in  clandestine 
detention  and  killed,  rather  than  being  turned  over  to  the  courts  and  the 
prison  system. 


U^Polky 

\}J&,  policy  toward  Guatemala  continued  more  or  less  on  the  course 
set  on  December  21,  1990,  when  the  Bush  Administration  suspended 
military  aid  and  commercial  arms  sales  to  Guatemala  on  human  rights 
grounds.  Overall,  the  Bush  Administration's  policy  toward  Guatemala  — 
especially  in  the  last  two  years  —  has  been  fiur  more  attentive  to  human 
rights  concerns  than  that  of  its  predecessor. 

The  Administration  made  cfTorts  to  improve  relations  with  the  new 
Serrano  government  during  its  first  months  in  office.  Ambassador 
Stroock,  in  a  meeting  with  President  Serrano  in  February,  offered  to 
deliver  military  "flight  safety  equipment"  worth  approximately  $1.2 
million,  while  reportedly  insisting  that  further  assistance  would  only 
follow  measurable  human  rights  improvements.  Serrano,  who  is  fond  of 
defending  what  he  calls  Guatemala's  national  dignity,  told  the  press  that 
he  had  refused  Stroock's  offer.  "I'm  not  going  to  accept  their  orders,"  he 
said,  referring  to  human  rights  conditions.  "Our  dignity  must  be 
respected.  My  government  has  decided  not  to  accept  the  military  aid."^ 
Nevertheless,  tlie  flight  safety  equipment  was  delivered  and  accepted, 
according  to  the  State  Department. 

Because  of  tlie  aid  suspension  in  December  1990,  most  of  the 
military  aid  that  would  have  gone  to  Guatemala  in  fiscal  year  1991  was 
"reprogrammed*  to  other  countries.  However,  military  training  was  not 
affibcted  by  the  suspension,  and  continued  at  a  rate  of  $414,000  in  the 
1991  fiscal  year.  The  Bush  Administration  has  made  no  explicit  statement 
about  the  future  dbposition  of  approximately  $10.8  million  worth  of 


"Guatemala  Rejects  U.S.  Aid,  The  Washington  Post,  February  9,  1991. 
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military  aid  which  had  been  obligated  for  Guatemala  in  prior  years  but 
not  deUvered  before  the  aid  suspension. 

Tlie  Foreign  Aid  Andwriation  Bill  paased  by  die  U^.  House  and 
Senate  for  fiKaljfcan  1992  and  1998  wookl  have  barred 
commeicial  anna  takf  and  mtridied  economic  support  fondt  (balance  of 
payments  relief)  pending  Iranian  liglils  improvementa.  However,  the 
House  refused  to  vole  for  the  final  version  of  the  anihoriadon,  which 
incorporated  versions  already  passed  by  the  House  and  the  Senate, 
thereby  postponing  decisions  on  foreign  aid  until  an  appropriations  bill 
can  be  passed.  We  eapect  that  the  language  restricting  aid  to  Guatemala 
which  was  inclnded  in  die  now-defunct  authoriation  bill  will  be  retained 
in  the  appropriations  biD. 

Despite  having  suspended  military  aid  on  its  own  initiative,  the  Bush 
Administration  initially  fought  congressional  attempts  to  impose 
restrictions  through  legislation.  Administration  spokesmen  argued  that 
the  Serrano  government  had  broken  with  the  past^^ 

During  a  March  5  hearing  before  the  House  Subcommittee  on 
Western  Hemisphere  Affairs,  Assbtant  Secretary  of  State  for  Inter- 
American  Af&irs  Bernard  Aronson  hailed  President  Serrano  for  having 
made  human  rights  promises  during  his  inauguration  speech  and  for 
having  chosen  his  own  defense  minister  and  chief  of  staff  of  the  armed 
forces,  rather  than  accepting  those  who  would  have  held  the  job 
automatically.  Secretary  Aronson  also  praised  President  Serrano  for 
visiting  the  of^lce  of  the  human  rights  ombudsman,  committing  himself 
to  reform  of  the  penal  code,  and  making  unspecified  "changes"  in  the 
investigation  into  the  1990  slaying  of  Michael  Devine. 

It  was  inappropriate  for  the  Administration  to  praise  these  largely 
symbolic  steps  without  at  the  same  time  decrying  the  lack  of  any 
improvement  in  the  actual  behavior  of  the  army  and  police.  Between  the 
time  that  President  Serrano  took  ofike  and  Secretary  Aronson  presented 
his  testimony,  three  human  rights  activists  had  beat  shot;  two  of  diem 
fittally,  by  military-oigani»d  dvil  ^pttadk  in  Chunim^  As  noted  above. 


^■^  The  Guatemala  chapter  of  the  State  Department's  annual  Country  Reports 
on  Human  RigfUs  Practices  for  1990,  published  in  February  1991,  was  the  strongest 
and  most  accurate  to  date,  a  major  improvement  over  past  years.  Yet  because  it 
covered  the  final  year  of  the  outgoing  government  of  Vinicio  Cerezo  Arevalo,  the 
Bush  Administraticm  treated  it  as  irrelevant  to  its  appraisal  erf*  die  new  Serrano 
govemmenL 
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thonc  kilUngi  were  wholly  preventable,  given  the  existence  of  outBianding 
airestwanrantiagauiit  the  two  identified  assailants.  On  several  occasions, 
PRndent  Senano  was  made  aware  of  the  police's  foihire  to  arrest  the 
siispecti»  who  conliniied  to  live  fineely  in  their  commnnities  and  to 
temnue  local  rights  activisis,  yet  neither  he  nor  his  infierior  mmister, 
who  is  nominaUy  in  duage  of  the  police,  had  taken  any  action.  Indeed, 
the  jiKl^  in  the  case  described  to  Americas  Watch  his  fittile  effiwts  to  get 
the  interior  minister  on  tlw  telephone  to  ask  him  to  press  the  police  to 
make  the  arrests. 

Nonetheless,  as  political  killings  mounted  in  the  subsequent  months, 
the  Bush  Administration  agreed  not  to  oppose  the  legislation  emerging 
from  the  House  Foreign  AfiEurs  Committee.  However,  on  September  27, 
the  Administration  moved  to  make  available  to  the  Serrano  government 
$50  million  in  economic  support  funds  obligated  in  fiscal  years  1990  and 
1991  but  suspended  because  of  disagreements  over  fiscal  policy.  The 
funds  will  be  disbursed  once  Guatemala  meets  certain  economic  criteria 
wholly  unrelated  to  human  rights.  In  our  view,  this  payment  violates 
Section  502B  of  the  Foreign  Assistance  Act  of  1961  (as  amended),  which 
prohibits  the  provision  of  security  assistance  —  defined  to  include 
economic  support  funds  —  to  governments  engaged  in  a  consistent 
pattern  of  gross  violations  of  human  rights. 

This  large  package  of  cash  assistance  is  far  more  significant  to  the 
Serrano  government  than  the  symbolic  amount  of  military  aid  now 
suspended  because  of  human  rights  violations.  Providing  these  funds 
under  the  current  circumstances  undercuts  the  message  that  the  Bush 
Administration  sent  by  suspending  military  aid.  To  send  an  unmistakable 
signal  on  human  rights,  the  Bush  Administration  ought  to  withhold 
Economic  Supports  Funds  until  the  Guatemalan  security  forces  cease 
political  killings,  torture,  and  disappearances  and  begin  to  prosecute  those 
responsible. 

At  the  same  time,  the  Bush  Administration  continues  to  support  the 
Guatemalan  police  by  providing  equipment  and  training  through  a 
variety  of  special  programs  such  as  the  Justice  Department's  International 
Criminal  Investigations  Training  and  Assistance  Program,  aid  to  the 
Tresmay  Mice  for  drug  eradication  and  interdiction,  and  police  training 
nnder  the  State  Department's  Anti-Terrorism  Assistance  program. 
Americas  Watch  opposes  such  aid  while  the  police  continue  to  carry  out 
torture  and  murder  with  unpunity.  Revelations  about  the  police's  role  in 
covering  up  the  murder  of  Myma  Mack  make  a  mockery  of  U.S.  efiforts 
to  reform  the  police. 
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On  the  positive  side  have  been  several  significant  Administration 
interventions  and  gestures  on  human  rights.  In  a  meeting  with  President 
Serrano  at  the  White  House  on  October  2,  President  Bush  highHghted 
U.S.  concern  about  continued  human  rights  violations  as  well  as  the 
foilure  to  prosecute  those  responsible  for  the  murder  of  Michael  Devine, 
according  to  the  State  Department.  And,  as  noted  above,  Ambassador 
Stroock's  intervention  in  what  appeared  to  be  an  attempt  by  police 
plainclothesmen  to  disappear  two  Casa  Alianza  street  educators  in 
January  may  have  saved  their  lives.  Ambassador  Stroock's  presence  at  a 
memorial  mass  on  the  first  anniversary  of  the  assassination  of  Myrna 
Mack  was  also  an  important  symbolic  gesture. 

In  November,  the  Guatemalan  attorney  general  issued  a  formal 
complaint  before  a  judge  on  charges  that  two  agents  of  the  U.S.  Drug 
Enforcement  Agency  (D£A)  had  kidnapped  and  tortured  an  alleged  drug 
trafRcker  in  Guatemala  before  flying  him  to  the  United  States.  The 
victim,  Nicaraguan  citizen  Carlos  Gadea  Morales,  has  alleged  that  the 
DEA  agents,  along  with  agents  of  Guatemala's  military  intelligence 
bureau,  seized  him  on  September  22  at  Guatemala's  La  Aurora  airport 
and  tortured  him  in  a  back  room  at  the  terminal.  The  next  day,  Gadea 
stated,  the  agents  took  him  to  a  farm  in  the  eastern  department  of  Izabal, 
from  which  he  was  flow  by  U.S.  Coast  Guard  jet  to  Miami.  The  State 
Department  has  offered  a  rather  improbable  account  in  denying  that 
Gadea  was  kidnapped.  John  Arndt,  State  Department  desk  officer  for 
Guatemala,  told  Americas  Watch  that  Guatemalan  officials  approached 
Gadea  at  the  air]x>rt  and  asked  him  to  cooperate  in  an  investigation  of 
drug  trafficking  in  Guatemala.  The  Guatemalan  officers  invited  the  DEA 
agents  to  join  them  in  a  trip  to  some  properties  in  Izabal.  Given  the 
choice  between  being  forcibly  expelled  from  Guatemala  and  voluntarily 
flying  to  Miami  to  face  drug-trafficking  charges,  Gadea  chose  to  fly  to 
Miami,  Arndt  said,  adding  that  upon  arriving  in  Miami  Gadea  was 
examined  by  a  physician  who  found  no  signs  of  torture. 


The  Work  of  Americas  Watch 

To  a  large  extent  the  objectives  that  Americas  Watch  set  out  for  U.S. 
policy  toward  Guatemala  were  met  in  1991,  as  U.S.  military  aid  remained 
suspended,  and  Congress  moved  toward  legislation  that  would  restrict 
economic  support  funds  and  prohibit  all  military  aid  and  arms  sales.  If 
enacted  next  year  as  expected,  the  restrictions  will  send  a  strong  message 
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tt>  the  Guatemalan  govemmeiit  and  military  that  human  riglits  must  be 
leapcctBd  if  normal  relations  with  the  United  Statei  are  to  be  maintaiaed. 
It  ii  hoped  that  a  firm  U^.  stance  on  human  rightt  will  lead  tt>  concrete 
inywwewienli  In  Guatemala. 

Our  ooUaboration  with  Physicians  for  Human  Rii^ttB,  which  began 
with  a  mission  to  Guatemala  in  December  1990,  continued  in  January 
1991  with  a  mission  that  included  exhumations  in  San  Antonio  Sinach^ 
and  a  £act-finding  trip  to  Santiago  AtitkUi.  In  early  September,  the  two 
oiganiiations  jointly  published  a  report  on  impunity  and  the  medico-liq^ 
system  entitled  Omtemala:  Geuing  Away  With  Murder,  The  report  received 
conskbrable  attention  in  the  U.S.  and  Guatemalan  press  and  generated 
pressure  on  President  Serrano  to  address  human  rights  abuses  during  hb 
Sq[>tember>October  visit  to  the  United  States. 

The  interest  elicited  by  the  exhumations  of  victims,  conducted  with 
the  help  of  expert  members  of  our  delegation  that  visited  Guatemala  in 
December  1990  and  January  1991,  brought  about  a  request  for  similar 
assistance  when  a  large  clandestine  cemetery  was  discovered  in  June,  as 
described  above.  Americas  Watch  and  Physicians  for  Human  Rights 
hclpc(i  arrange  for  experienced  forensic  autliorities  to  spend  an  extended 
period  in  Guatemala  assisting  with  the  exhumations  and  helping  to 
identify  and  determine  the  cause  of  death  of  the  victims. 

Perhaps  our  most  pressing  concern  in  Guatemala  over  the  past  four 
years  has  been  the  violent  persecution  of  human  rights  activists.  The 
tragic  story  of  Chunim^,  described  above,  has  been  a  vehicle  for  pressing 
these  concerns  in  1991.  During  our  December  1990  mission,  we  assisted 
in  the  exhumation  of  the  first  victim  from  Chunim^,  human  rights  activist 
Sebastiiin  Vel^isquez  Mejla.  A  few  days  after  two  of  the  witnesses  to 
Vel^quez's  kidnapping  were  shot  together  with  their  £ather  on  February 
17,  1991,  an  Americas  Watch  representative  interviewed  the  badly 
wounded  survivor  in  the  hospital  in  Sololi.  On  April  14,  we  issued  a 
newsletter  on  the  case,  which  helped  draw  congrenional  attention  to  the 
issue.  The  congressional  letters  which  ivere  subsequently  sent  to  PKsident 
Serrano  prompted  him  for  the  first  time  to  direa  the  police  to  arrest  the 
suspected  killers,  although  they  did  not  succeed  in  carrying  out  their 
mission. 

Also  in  April,  Americas  Watch  and  the  Center  for  Justice  le 
International  Law  (CEJIL)  filed  a  petition  with  the  Inter-American 
Commission  for  Human  R^fhis  asking  it  to  investigate  and  seek  redress 
firom  the  Guatemalan  government  for  the  slaying  of  four  Chnnim< 
human  rights  activists  and  the  wounding  of  a  fifth,  as  described  above. 
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The  petition  also  called  on  the  commission  to  seek  an  injunction  from  the 
Inter-American  Court  of  Human  Rights  demanding  that  the  Guatemalan 
government  protect  the  Uves  of  twelve  human  rights  activists  and  two 
judges  connected  with  the  case  who  foced  imminent  risk  of  persecution 
from  the  Chunim<i  civil  patrob.  As  one  of  several  measures  of  protection, 
the  petition  asked  that  the  outstanding  arrest  warrants  against  the 
patroUers  be  executed. 

On  June  28,  acting  on  this  request,  the  commission  sought  an 
injunction  from  the  court,  and  on  July  15,  the  court's  president.  Hector 
Fix-Samudio  of  Mexico,  issued  a  preliminary  injunction  requiring  the 
Guatemalan  government  to  *adopt  without  delay  whatever  measures  are 
necessary  to  protect  the  life  and  physical  integrity"  of  the  fourteen  named 
individuals.  He  also  required  the  Guatemalan  government  and  the 
commission  to  attend  a  July  29  hearing  of  the  court  on  the  request  for  an 
injunction.  An  Americas  Watch  representative  attended  the  hearing,  in 
San  Jos^,  Costa  Rica,  as  an  advisor  to  the  commission.  On  the  morning 
of  the  hearing,  which  was  postponed  until  July  30  at  the  government's 
request,  the  government  sent  soldiers  to  Chunim^  in  helicopters  to  arrest 
the  patrollers. 

On  August  1,  the  full  court  affirmed  the  preliminary  injunction 
issued  by  its  president  and  extended  it  until  December  3.  The  court  also 
ordered  the  government  promptly  to  report  the  specific  measures  of 
protection  it  had  taken  with  regard  to  each  of  the  individuals  specified. 
It  further  required  the  commission  and  the  government  to  keep  the  court 
informed  of  compliance  with  the  resolution. 

The  court's  action  marked  the  first  time  in  its  history  that  it  has  held 
a  public  hearing  on  human  rights  in  Guatemala,  an  event  which  received 
considerable  publicity  in  Guatemala.  It  was  also  the  first  time  that  the 
court  has  issued  an  injunction  to  protect  human  rights  monitors.^  It 
is  fitting  that  this  unprecedented  step  be  taken  in  Guatemala,  where  so 
many  monitors  have  died  at  the  hands  of  government  forces  or  their 
agents. 

Americas  Watch  representatives  undertook  several  fact-finding 
missions  to  Guatemala  in  the  second  half  of  the  year.  In  August  and 
November,  a  staff  member  traveled  with  a  delegation  of  church,  human 
rights  and  other  nongovernmental  organizations  to  vbit  isolated 


The  court  has  used  its  injunctive  power  on  one  other  occasion,  to  order 
protection  for  witnesses  to  the  murder  of  journalist  Hugo  Bustfos  in  Peru. 
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ooaumuiiici  of  pcaHimi  in  nordieni  areas  of  the  Quidi^  depaitaeiiL 
Tbe  pcmami,  oiganiml  into  •o<aUed  Communities  of  Population  in 
Rciisamcr,  me  among  thousands  of  displaced  viUagen  who  have  been 
hiding  ftom  the  army  far  at  long  as  ten  yean.  Americas  Waich  pfams  to 
conduct  fufther  leseaich  into  this  subject  for  a  possible  publication  in 
early  1992. 
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HAITI 


Himan  Ri|;|its  Dcvelopmeiits 

The  year  1991  marked  the  firtt  time  in  Haiti's  history  tiiat  its 
dtiaens,  however  briefly,  lived  imder  a  freely  elected  government  But  tiie 
rule  of  President  Jean-Bertrand  AiMde  was  viofcndy  suspended  in 
September  with  the  re-emeigenoe  of  brutal  military  rule  after  the  latest 
in  a  series  of  bloody  coups  d'dtat 

Resident  Aristide's  human  lA^jbtM  record,  though  flawed,  was 
distinguished  by  his  effbm  to  extend  chdiian  control  over  the  army the 
chief  peipeuator  of  human  rfghts  violations  and  the  main  obsmcle  to 
demoaacy  in  Haiti  since  the  fidl  of  the  Duvaller  dictatonUp  hi  1966. 
President  Aristide  pressured  generals  who  had  controlled  the  army  under 
previous  abusive  military  r^^oies  to  retire;  promoted  offloers  bel^^ 
be  committed  tpdcipocnicy;  and  dismiwed  or  transfisrred  to  obscure  posts 
others  known  for  human  rights  violations. 

President  Aristide  also  abolished  the  corrupt  and  abusive  system  of 
rural  section  chie&.  He  admitted  reform-minded  offioeis  into  the  police 
force,  which  in  turn  began  to  curb  "insecurity,"  the  rampant  and  often 
politically  motivated  violence  that  has  periodically  gripped  Haiti's  cities 
since  1986.  The  seven  months  of  the  Aristide  government  also  saw  a 
notable  decrease  in  the  loss  of  lives  in  rural  land  conflicts,  which  in  the 
past  had  been  a  source  of  some  of  the  worst  massacres,  often  at  the  hands 
of  corrupt  soldiers  in  league  with  large  landowners. 

Nevertheless,  President  Aristide's  human  rights  record  was  marred 
by  sporadic  military  killings  of  civilians  and  Aristide  supporters  in  the 
countryside.  In  addition,  five  youths  were  killed  by  officers  friendly  to  the 
Aristide  administration  and  the  murders  were  never  adequately 
investigated.  Further,  there  was  an  apparent  tolerance  by  the  Aristide 
government  of  the  lynching  and  intimidation  of  suspected  criminals  and 
at  times  p>olitical  opponents  by  mobs  of  civilians.  The  jxjpular  killings  are, 
in  significant  part,  a  symptom  of  frustration  with  the  dysfunctional 
criminal-justice  system  inherited  from  President  Aristide's  predecessors. 
With  justifiably  little  confidence  that  criminals,  regardless  of  motivation, 
will  be  tried,  convicted  and  punished,  some  Haitfains  have  simply  taken 
the  law  into  their  own  hands.  These  underlying  weaknesses  in  the  judicial 
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typitem  persisted  under  tbe  Arisdde  govenuneot  despite  in  efibns  to 
remove  corrupt  judges  and  train  new  ones.  Hundreds  of  detainees  — 
infhiding  tiiose  alleged  tt>  have  plotted  against  the  civilian  government 
in  an  earlier  coup  attempt  on  January  7  —  were  permitted  to  languish  for 
months  in  prison,  under  deplorable  conditions,  before  even  being 
formally  changed,  let  alone  brought  to  trial. 

In  part,  however,  popular  violence  contributed  to  the  wealmess  of  ti^ 
jndidal  system.  Threats  of  lynchings  were  used  by  Aristide  supporters  to 
intimidaie  lawyers  who  attempted  to  defend  the  January  7  ooup-ploders 
and  tbe  court  that  sought  to  try  them,  as  well  as  members  of  Parliament 
who  opposed  the  president's  policies.  President  Aristide  foiled  to  use  his 
tremendous  moral  influence  to  call  for  an  end  to  these  acts  of 
intimidation,  and  in  two  sp>eeches,  io  August  and  September,  publicly 
seemed  to  endorse  such  threats  of  violence.  The  president's  own  publicly 
ambivalent  attitude  toward  popular  violence  was  later  cited  by  the 
Haitian  army  as  an  excuse  to  commit  yet  another  serious  human  rights 
violation  by  depriving  the  Haitian  people  of  their  elected  government 

In  the  three  months  since  the  September  30  coup,  the  military 
government  has  accumulated  a  disastrous  record  on  human  rights.  The 
regime  is  headed  by  Jean-Jacques  Honorat,  once  a  leading  human  rights 
advocate,  who  was  installed  as  prime  minister  in  a  cynical  attempt  by  the 
army  to  put  the  best  face  on  an  outlaw  government. 

In  the  immediate  aftermath  of  the  coup,  Haitian  troops  killed  at  least 
three  hundred  civilians  and  wounded  thousands  more,  in  random 
shootings  and  targeted  massacres  of  residents  in  impoverished 
neighborhoods  who  were  suspected  of  being  supporters  of  President 
Aristide.  As  many  as  one  thousand  may  have  been  killed,  according  to  the 
Platform  of  Haitian  Organizations  for  the  Defense  of  Human  Rights,  a 
coalition  of  nine  human  rights  groups  monitoring  abuses  in  post-coup 
Haiti.  In  one  massacre  in  the  days  following  the  coup  in  Lamentin,  just 
outude  POrt-au-Prince,  soldiers  sought  to  avenge  the  murder  of  one  or 
two  troops  by  mowing  down  pedestrians  and  shooting  into  homes,  killing 
some  thhrty  to  forty  people.  On  October  2,  soldiers  killed  some  thirty 
civilians  in  Qt6  Solefl,  an  impoverished  section  of  Port-au-Prince  with 
strong  pro-Aristide  leanings,  after  a  crowd  reportedly  attached  a  pofice 
statfon  in  the  neighborhood.  Indiscriminate  shooting,  heavy  automatic- 
weapons  fire,  the  lobbing  of  grenades,  and  mass  arrests  by  soldiers  were 
reported  in  the  eariy  days  of  the  coup  in  the  Garrefours,  Garrefours- 
FeuiUes  and  Martissant  sections  of  Port-au-Prince.  Thousands  of  residents 
fi!om  these  neighborhoods,  which  again  generally  backed  Aristide,  have 

253 


Copyrighted  material 


been  forced  to  flee  to  the  countryside. 

On  October  1,  heavily  armed  troops  surrounded  the  Legislative 
Falace,  shoodng  automatic  gunfire  hMo  die  air,  and  stormed  die  building. 
The  soldiers  forced  legislators  at  gunpoint  —  and  by  threatening  to  use 
hand  grenades  —  to  name  Supreme  Goutt  Jotice  Joseph  NerettCp  an 
elderly  jurist,  to  repboe  Preaidenl  Aiiitide.  That  day  Kores  of  armed 
•oldieiB  badly  beat  Uxfor  of  Poit-an-Prince  Evani  Faul,  a  doie  anodate 
of  Pvendent  Ariidde,  when  they  arrested  hun  at  the  PcNMu-Prlnoe 
atrpoit  as  he  attempted  to  travel  to  Venczuehi  to  meet  with  the  exiled 
preshlent  After  horns  of  beatings  and  vows  by  sc^diers  to  kUl  him,  Fsnl 
was  rdeased  the  next  day  and  went  into  hiding.  At  the  same  time.  In  an 
adjacent  room  at  the  airport*  another  group  of  soldiers  broke  up  a 
meeting  between  a  delegation  of  the  Ofganimtion  of  American  States 
(OAS)  and  the  military  junta. 

In  December,  die  military  authorities  stepped  up  their  attacks  on  the 
Haitian  legislature.  On  E>ecember  1 5,  a  rural  section  chief — under  army 
authority —shot  and  lulled  Astrel  Charles,  a  member  of  Parliament,  in  his 
home  in  the  northern  town  of  Pignon.  Charles,  a  member  of  the  socialist 
bloc  of  the  Chamber  of  Deputies  which  supports  President  Aristide, 
reportedly  was  killed  because  he  was  planning  to  hold  a  political  meeting. 
In  the  preceding  three  days,  soldiers  had  set  fire  to  some  fifty  houses  in 
the  northern  town  of  Plaisance,  including  the  home  of  the  town's 
legislator,  Deputy  Jean  Mandenave,  and  slaughtered  livestock;  and  had 
reportedly  shot  and  killed  two  Aristide  supporters  and  burned  down  some 
thirty  houses  in  a  town  near  Desdunes  in  the  Artibonite  Valley.^^  The 
alleged  killer  of  Deputy  Charles,  section  chief  Pierre  Elium,  reportedly 
turned  himself  in  to  the  authorities  on  December  17,  and  confessed  to  the 
killing. 

Other  leading  Aristide  supporters  have  been  arbitrarily  arrested  and 
sometimes  savagely  beaten  by  soldiers.  They  include  popular  musician 
Manno  Charlemagne  and  prominent  businessman  Antoine  Izmery.  Since 
their  release,  they  have  been  forced  into  hiding.  The  army  also  has  been 

be  opponents  of  the  military  regime,  uMluding  memben  of  President 
Ariidde^s  cabinet  The  homes  or  offices  of  Ministsr  of  Information  Marie 
Laurence  Lassdgue,  Minister  of  Finance  Marle-Mlch£le  Rey,  and  Minister 


^'  'Army  Promises  Inquiry  into  Slaying  of  Pro-Aristide  Legislator,"  Associated 
Freat,  December  16, 1991. 
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of  Pianning  Renaud  Bcrnadin,  among  many  others,  have  been  attacked, 
forcing  thoe  indhriduab*  too,  into  hiding. 

lie  anny  hat  taigetied  popular  organizations  througiiout  t^ 
such  as  the  Papaye  Peasant  Movement  (MPP),  the  Kombit  Komilfo»  the 
Labadie  Youdi  Movement,  the  Planters'  Defense  (koup  of  the  Artibonile, 
the  Antonomous  Confederation  of  Haitian  Workers  (CATH),  the  literacy 
pn^ect  ALPHA,  the  Movement  of  Young  Peasants  of  Lascahdbas,  the 
September  17  Popular  Organization,  RONAKOM  and  CARITAS,  as  well 
as  oiganintions  closely  identified  with  President  Aristide,  such  as  the 
National  Front  for  Change  and  Democracy,  the  popular  ti  legliz  Catholic 
church  movement,  and  the  boys'  shelter  lafiinmi  SelavL  Members  of 
these  organizations  have  been  threatened,  arrested  or  forced  into  hiding 
after  their  offices  were  raided  and  destroyed  by  soldiers. 

Most  recently,  three  union  activists  and  a  peasant  leader  were 
arrested  by  the  police  on  December  17.  Duckens  Rafael,  general  secretary 
of  the  state  electric  company's  union,  along  with  fellow  union  officials 
Abel  Point  Dujour  and  Evans  Fortune,  reportedly  were  arrested  while 
attempting  to  collect  paychecks  for  workers  fired  since  the  coup.  The 
police  also  arrested  Dieudonn^  Jean-Baptiste,  an  MPP  supporter  and 
brother  of  one  of  Haiti's  leading  peasant  activists,  Chavannes  Jean- 
Bapdste,  the  head  of  MPP.  He  is  reportedly  being  held  in  police 
headquarters  in  Port-au-Prince. 

In  the  southeastern  city  of  J^r^mie  in  October  and  in  the 
northeastern  city  of  Gonaives  in  November,  soldiers  disrupted 
demonstrations  by  Aristide  supporters,  shooting  into  crowds  or  into  the 
air  on  several  occasions.  Demostrations  against  the  military  regime  have 
been  officially  prohibited. 

The  press  has  been  systematically  silenced.  The  army  quickly  took 
aimat  I^ti's  numerous  independent  radio  stations,  arresting  journalists, 
shooting  at  stations  and  destroying  equipment  Radio  Antilles 
Internationale,  Radio  Cacique,  Radio  Caralbes,  Radfo  Haifti 
Internationale,  Radio  Lumito  and  Radio  Mtoopole  all  have  been 
attached  and  most  have  been  forced  to  cease  broadcasting.  Journalists 
idw  have  been  arrested  since  the  coup  include  Herald  Gabiliste,  Jean- 
Pierre  Louis  and  Paul  Jean-Mario  of  Radio  Antilles;  Fr^  Roday  and  a 
reporter  known  as  Philiare  of  Radio  Cacique;  Mlch^  Sully  of  Radfo 
Gahude;  Michel  Favard  and  Nicobs  Sorenville  of  Radfo  Natfonale; 
Femand  BUfon  of  Radfo  Soleil;  Masner  Beauplan  of  Collectif  Kiskeya  hi 
HuKhe;  and  Jean-Robert  Pldlqppe  of  the  Voice  of  America.  Other 
joumalisis  have  been  physically  assaulted  or  threatened  by  soldiers,  or 
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denoiiiioed  on  the  leoonititiilBd  MMim  Radk>  Nationale,  indiiding 
Thony  Beliadie  of  Agence  France-Frane;  Sony  Baitien  and  Lylianne 
Piem  JML  of  Gottedlf  KUieya;  Jean-Lament  of  Radio  Fluf  and  an 
officer  of  the  AModatkm  of  Haitian  JommaliMB;  Edwidge  Bakrtaniky  of 
Renten;  and  Marvel  Dandin  of  Radio  Halli-Inier.  Paul  Jean-ldario  was 
badly  CDTtnied  in  the  Petit  GoftvenuUtaiypoit  and  rem 

The  dead  body  of  one  journalist,  Jacques  Gary  Sim6on  of  Radio 
Caradbe,  was  found  thortiy  after  his  arrest  by  soldiers  on  the  first  day  of 
the  coup.  On  December  10,  Fdix  Uuny,  diiector  of  Radio  Gabude,  was 
abducted  &om  the  radio  station  by  heavily  armed  soldiers  who  also  beat 
up  two  employees,  shot  at  the  station  and  destroyed  equipment  The 
floilitary  government  has  denied  responsilulity  for  die  abduction  and 
Lam/s  whereabouts  are  unknown.  After  this  most  recent  attack,  the  last 
three  independent  radio  stations  broadcasting  news  —  Radio  Galaxie, 
along  with  Radio  M^tropole  and  Radio  Tropic  FM  —  celled  operations. 

On  November  1 2,  between  100  and  1 50  students  were  arroted  after 
the  Federation  of  Haitian  Students  (FENEH),  together  with  members  of 
various  popular  organizations,  held  a  press  conference  to  support  the 
OAS's  call  for  immediate  and  unconditional  restoration  of  President 
Aristide  and  to  back  its  embargo  against  the  military  regime.  The  press 
conference  was  held  the  day  after  an  OAS  delegation  arrived  in  Port-au- 
Prince  to  meet  with  members  of  the  regime.  The  students'  gathering  was 
violently  disrupted  even  as  anti-Aristide  demonstrations  by  Haiti's 
economic  elite  were  allowed  to  take  place  elsewhere  in  Port-au-Prince. 
Several  truckloads  of  heavily  armed  soldiers  stormed  the  Science  Faculty 
building  at  the  State  University  of  Haiti,  where  the  press  conference  was 
held,  and  clubbed  and  arrested  students  and  Journalists.  Some  eight 
journalists  were  arrested  and  have  since  been  released.  Their  equipment 
was  destroyed  and  some  liad  their  press  cards  confiscated*  One  group  of 
students  was  taken  tt>  die  National  Penitentiary  and  another  group  to  the 
And-Gang  Police  Service  detention  center.  Some  were  eventually 
transferred  to  the  "Cafeteria*  police  station.  Many  of  the  students  were 
badly  beaten  while  in  detention,  according  to  seveial  among  them.  After 
a  court  ordered  all  the  students  released,  most  nvere  eventually  fireed. 
However,  the  army  has  refused  to  comply  fuUy  with  the  court  order  and 
at  least  forty  are  said  by  thenr  lawyers  and  reputable  Haitian  human 
rights  groups  to  remain  imprisoned.  The  state-run  Radio  Nationale  has 
denounced  the  students  as  *d£choukeurs"  (lynch  mobs),  "thieves"  and 
"drug-addicts  * 
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Two  additiOBal  kiUings  occurred  in  the  first  hours  of  the  coup.  Sylvio 
Claude,  a  promiiieiit  poliddan  and  critic  of  President  Aristide  who  had 
just  given  an  ami-iAristide  speedi,  was  lulled  on  September  29,  tlie  night 
before  the  president  was  ousted  from  the  country,  as  the  coup  was 
uiderway.  He  was  murdered  in  the  area  of  Les  Cayes,  a  dty  in  tiie  ioatii, 
but  tliere  are  conflicting  reports  of  how  he  died.  By  one  account,  a  crowd 
of  Aristide  supporters  killed  him  afiier  teaming  tliat  a  coup  was  in 
progress;  by  this  account,  soldiers  may  have  tried  to  stop  tlie  crowd  but 
retreated,  fearing  for  thdr  own  lives.  By  another  account,  he  was  killed 
by  soldiers  in  a  miliiary  post  under  orders  to  eliminate  this  formeriy 
p<^ular  politician  as  a  player  in  post-coup  Haiti. 

The  second  killing  involved  Roger  Lafontant,  the  convicted  coup- 
plotter  who  was  serving  a  term  of  life  in  prison.  He  was  shot  in  his  cell 
in  the  National  Penitentiary  on  September  29.  The  current  military 
government  alleges  that  President  Aristide  ordered  the  killing.  President 
Aristide's  minister  of  planning,  Renaud  Bernardin,  has  alleged  that  it  was 
probably  a  coup  collaborator  who  killed  Lafantont  to  prevent  his 
emergence  as  a  rival  for  power  after  the  military  takeover.  Some  of  the 
other  participants  in  the  January  coup  attempt  who  had  been  convicted 
with  Lafontant  were  freed  or  allowed  to  escape  in  the  chaos  provoked  by 
the  Lafontant  shooting. 

The  Right  to  Monitor 

Haitian  human  rights  groups  and  international  human  rights 
organizations  were  allowed  freely  to  monitor  human  rights  violations 
under  the  Aristide  government.  Jean-Jacques  Honorat,  liie  civilian 
figurehead  of  the  subsequent  army-installed  regime,  complained  that 
while  President  Aristide  was  in  office,  at  a  time  mdien  Honorat  still  headed 
the  Haitian  Center  for  Human  Rights  (CHADEL),  he  reoeh«d 
threatening  telephone  calls.  Throughout  the  period  of  tfie  AriHide 
government,  CHADEL  issued  a  monthly  newsletter  on  human  rights  in 
Haiti  and  received  access  to  the  National  Penitentiary  in  Port4ni^Prinoe. 
Hie  threats  may  have  been  prompted  by  CHADEL's  public  stance  against 
the  popuhur  intimidation  of  lanryers  seeking  to  represent  those  accused  of 
pOTtkiparing  in  the  January  coiq>  attempt,  as  weU  as  CHADEL's  critidinis 
of  serious  due  prooesa  violations  at  the  trial  of  the  alleged  plotters, 
including  sentences  in  excess  of  the  legal  maximum  because  of  threats 
against  &  couit  by  a  crowd  outside. 
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Under  the  de  faeta  Honorat  government,  however,  it  has  become  very 
dmgeioas  te  lUrs  leading  activisis  to  continue  to  report  on  human 
ifl^m.  On  Octphar  %  Avae  da^  after  conqp,  liie  Xeuttn  news  i^^acy 
dted  rninamed  diploinatk  aoniciea  to  report  tint  Itroopa  wete  goi ng  doov- 
to-door  erairWng  for  aides  to  Aristide,  cabinet  ministeis  and  human 
rights  activisti  named  on  arrest  warrants.*  Some  human  rights  activists 
have  fled  the  country  or  been  forced  into  hiding.  OtlierB  continue  to 
MoiiitorhiuiiaorigjhtiniidertiieMiiitMry 

Vfaginie  Sdnatus,  fwad  of  the  women's  section  of  tiie  Lafontant 
Joseph  Center  for  the  Promotion  of  Human  lUghti.  was  arrested  on 
November  12  at  tlie  FENEH  untvcruty  students'  press  conference 
described  above.  Since  then,  Raynaud  Pierre,  director  of  tlie  Center;  Ldby 
Gratia,  iKad  of  publications;  and  otlier  members  of  tlie  oiganiiarion  have 
been  forced  into  hiding. 

A  member  of  the  Platform  of  Haitian  Organizations  for  tlie  Defense 
of  Human  Rights  %vas  prevented  from  traveling  outside  the  country  on 
October  25  because  his  name  appeared  on  a  list  at  the  international 
airport.  The  list,  which  he  was  shown,  contained  an  estimated  two 
hundred  names.  One  other  name  he  recognized  was  of  a  member  of  the 
F£NEH  student  organization. 

The  Legal  Assistance  Group  (GAJ),  a  member  organization  of  the 
Platform  coalition  based  in  the  northern  city  of  Cap-Hai'tien,  has  also 
been  targeted.  On  October  1 ,  the  home  of  GAJ  member  Joseph  Fernel 
Manigat  was  shot  at  and  ransacked  by  soldiers,  and  some  of  his 
belongings  were  burned.  Soldiers  also  stole  equipment  from  the  GAJ 
office. 


Ui;.  PoUcy 

The  United  States  wields  considerable  political  and  economic 
influence  in  HaitL  By  and  large  over  the  Imt  two  yean,  the  Bush 
Administfatfon  has  used  its  influence  to  promote  respect  for  human  rights 
in  Haiti,  but  the  refugee  crisii  sparked  by  liie  September  1991  coup  has 
given  rise  to  disturbing  indications  that  the  Administraiion  has 
subordinated  the  promotion  of  human  rights  in  Haiti  to  the  goal  of 
stemming  the  flow  of  refugees  to  the  United  States. 

Hie  Administration's  strong  insistence  on  peaceful,  democratic 
elections  in  1990  was  an  essential  element  in  the  success  of  the  December 
elections  that  brought  President  Aristide  to  power  with  the  support  of 

258 


over  sixty-five  percent  of  the  lai^ge  number  of  vocen  who  cut  ballon. 
SpeaUiqp  at  head  of  the  Administration's  ekction-nioniioring  team, 
Anistant  Secretary  of  State  for  Inter-American  Affiurs  Bernard  Aronson 
extended  swift  recognition  to  Aristide  as  the  overwhelming  yictor, 
signaling  to  the  army  that  Washington  was  intent  on  seeing  the  election 
results  letpeded.  The  Administration  was  equaUy  firm  in  denomidiig  the 
Jannary  1991  oovp  attempt  Shortly  after  Ariitide's  Inangnration  on 
February  7,  the  U.S.  Agency  for  International  Development  announced 
that  it  would  provide  over  $80  million  In  asslsianre  foar  fiscal  year  1991, 
some  $28  million  more  than  the  previous  year. 

In  mid-August  1991,  Vice  President  Dan  Quayle  visited  Haiti  at  the 
end  of  a  four-nation  Latin  American  tour.  He  praised  Haiti's  progress 
toward  democracy  and  promised  increased  U.S.  assistance  the  foUowii^g 
year.  The  vice  president  also  signed  two  economic  cooperation 
agreements  with  the  Haitian  government:  one  committing  $9  million  in 
technical  support  for  public  administration,  the  otlier  granting  $250,000 
for  anti-drug  efforts. 

Since  the  September  coup,  the  Bush  Administration  generally  has 
been  forceful  in  its  supp>ort  for  and  continued  recognition  of  President 
Aristide  as  the  sole  legitimate  Haitian  head  of  state.  Statements 
condemning  the  coup  were  issued  immediately  by  the  U.S.  Embassy  and 
the  State  Department  on  September  30.  On  October  1 ,  the  day  after  the 
coup,  in  an  important  symbolic  gesture,  President  Bush  accepted  the 
credentials  of  President  Aristide's  appointed  ambassador  to  Washington, 
Jean  Casimir,  who  had  been  a  leading  figure  on  the  electoral  council  that 
organized  the  December  1990  election.  President  Bush  told  Ambassador 
Casimir  that  "despite  the  events  of  the  last  two  days,  the  United  States 
continues  to  recognize  President  Aristide  as  duly  elected  president  of 
Haiti,"  according  to  a  statement  released  by  the  White  House.  "We 
condemn  those  who  have  attacked  the  legally  constituted  democratically 
elected  government  of  Haiti,  and  call  for  an  Immediate  halt  to  violence, 
and  the  leslofation  of  democracy  in  Haiti  We  win  be  working  doidy 
widi  the  OAS  to  bring  that  about,"  the  White  House  statement  read. 

On  October  2,  in  an  emergency  OAS  meeting,  Secretary  of  State 
James  Baker  condemned  the  coup  in  strong  terms,  saying  that  die  United 
States  *demand[s]  the  Immediate  restoratfon  of  President  Aristide's 
constitutional  rule.  We  have  suspended  aU  foreign  assistance  to  HaltL  We 
do  not  and  we  will  not  recognize  this  outlaw  regime.*  He  added:  "This 
junta  Is  illegidmate.  It  has  no  standing  in  the  democratic  community. 
Until  President  Arisdde's  government  is  restored,  this  junta  will  be 
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treated  as  a  pariah  thro\ighout  this  hemisphere  -  without  assistance, 
iivitlioiit  finendi  and  witlKNit  •  fiM«^^ 
und  ^vin  not  tucoMd.*^ 

The  suspended  aid  to  whkli  Secretary  Baker  referred  Inchided  $66 
nullwn  of  the  $85JS  infllwn  aid  pacing 
had  not  been  didmiied $84  millioa  in  eixmomi^ 

pending  request  far  fiscal  year  1992  of  $90^  niiliion.  hiduding  $88.6 
million  in  eoonomic  and  food  aid  and  $2.2  million  in  nonlethal  military 
aid  On  October  4,  the  Admuustration  firoK  aU  Haitian  goveni^^ 
in  the  United  States. 

One  week  mto  the  coqp,  honirever,  the  Bush  Aiminislration  began  to 
send  mixed  signals  on  Haiti,  in  contrast  to  its  initial  solid  support  for  the 
deposed  president  7k«  N§m  Ynk  TInss  reported  that  U.S.  officials  were 
"niov[ing]  away  from  the  unequivocal  support  they  have  voiced  for  the 
ousted  Haitian  President...citing  concerns  over  his  human  rights  record." 
Accordii^  to  the  Times,  "While  strongly  criticizing  the  Haitian  military  for 
carrying  out  the  coup,  these  [Administration]  officials  now  concede  that 
Father  Aristide's  condoning  and  even  encouragement  of  vigilante  justice 
by  mobs  of  his  supporters  in  tlie  streets  lias  jeopardized  his  moral 
authority  and  popularity."^ 

The  Administration  was  justified  in  criticizing  President  Aristide  for 
his  f>osture  toward  the  political  intimidation  of  his  opponents  as  well  as 
the  two  acts  of  intimidation  against  the  Haitian  parliament  and  judicial 
system  committed  during  his  seven  months  in  office.  However,  since 
these  abuses  paled  in  light  of  the  utter  brutality  and  wholesale  disregard 
for  human  rights  and  democratic  institutions  shown  by  the  successor 
military  regime,  the  major  reappraisal  of  U.S.  {>ohcy  that  was  briefly 
hinted  was  less  understandable. 

In  &ct,  whatever  reassessment  of  U.S.  policy  was  considered  quickly 
gave  way  to  a  reaCBrmation  of  a  pro-Aristide  position.  Responding  on 
October  7  to  4)uestions  fW>m  reporters  about  the  Administfatlon's  support 
for  Aristide,  State  Department  spokesman  Richard  Boudier  stated:  "The 
responsilnUtyofoonstitutionally  elected  leaders  tosafeguard  human  rights 


As  reported  in  the  State  Department's  Dispatch,  October  7,  1991. 

^  Clififord  Krauss,  "In  Policy  Shift,  U.S.  Criticizes  Haitian  on  Rights  Abuses/ 
October?,  1991. 
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ii  one  ddig,  but  any  proUems  in  the  human  ri{^  situation  can't  be 
resolved  by  overthrowing  a  democratically  elected  government.* 

TKeraifter,  the  Bush  Administration  took  additional  steps  to  isolate 
die  ndlltwry  junta.  On  October  29,  it  suspended  all  trade  widi  Haiti, 
cKrhiriing  bailc  foods  and  medicines  and  commercial  fligiits,  and  ordered 
home  all  nonessential  U.S.  government  employees  and  tliefar  dependents. 
Acconfing  to  Secretary  Aronson,  the  U.S.  trade  cutoff  meant  a  loss  for 
Haiti  of  sixty^five  percent  of  its  imports  and  ei|^ty-five  percent  of  iti 
exports.  U.S.  impons  fiom  Haiti  in  1990  had  amounted  to  $SS9  mHUon 
and  U.S.  exports  to  the  country  had  totaled  $447  million. 

In  November,  the  State  Department  rejected  the  military 
government's  proposal  to  hold  new  national  elections  on  January 5, 1 992. 

Aristide  supporters  and  popular  organizations  under  continuing 
violeat  attack  and  President  Aristide  barred  from  returning  to  the 
country,  the  balloting  would  have  been  a  meaningless  exercise.  Instead, 
the  Administration  reiterated  its  support  for  OAS  efforts  to  negotiate  a 
return  to  constitutional  rule. 

U.S.  Ambassador  to  Port-au-Prince  Alvin  Adams  is  said  to  have 
played  an  important  role  in  saving  President  Aristide's  life  on  the  day  of 
the  coup  —  negotiating  his  release  from  arrest  and  escorting  him  to  the 
airport  on  his  way  into  exile.  Ambassador  Adams  also  issued  a  strong 
statement  on  October  24  condemning  human  rights  violations  since  the 
coup.  He  cited  the  arrest  of  prominent  Aristide  supporters  Evans  Paul, 
Manno  Charlemagne  and  Antoine  Izmery,  indiscriminate  killing, 
warrantless  raids  on  private  homes  and  radio  stations,  police  harassment, 
and  mistreatment  "in  the  custody  of  Haiti's  de  facto  authorities." 

The  Bush  Administration's  position  on  refugees  fleeing  the  country 
is  considerably  less  supj>ortive  of  Haitians'  human  rights.  The 
Administration  insists  that  most  of  the  Haitian  refugees  are  fleeing 
economic  conditions  rather  than  political  persecution,^^  despite  the 
widespread  arrests,  beatings  and  killings  of  Aristide  supporters  and 
perceived  opponents  of  military  rule,  and  the  Administration's 
appropriate  refusal  to  recognize  the  legitimacy  of  the  lawless  and  brutal 
military  regime.  Pursuant  to  an  agreement  reached  between  the  Reagan 
Administration  and  former  Haitian  dictator  Jean-Claude  Duvalier,  the 
U.S.  Coast  Guard  has  continued  to  interdict  Haitians  fleeing  by  boat  and. 


100 

*^  See,  e.g.,  statement  of  State  Department  spokeswoman  Margaret  Tucwiler 
at  press  briefing  on  November  20,  1991. 
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after  cursory  interviews  by  immigration  officials  aboard  Coast  Guard 
cutters,  forcibly  returned  them  to  Haiti. 

Some  538  Haitian  reftigees  had  been  forcibly  repatriated  since  the 
coup  when,  on  November  19,  U.S.  District  Judge  Clyde  Atkins  ordered 
a  temporary  halt  to  the  practice.  He  reaOirmed  his  decision  on  December 
3  by  issuing  a  preliminary  injunction,  basing  his  decision  on  the  finding 
that  if  the  refugees  were  sent  back  they  would  face  "loss  of  liberty  or 
death  at  the  hands  of  Haiti's  miUtary  on  account  of  [their]  political 
beliefe."^^^  The  Bush  Administration  made  vigorous  efforts  to  reverse 
the  injunction,  including  the  unusual  decision  to  call  on  Solicitor  General 
Kenneth  Starr  to  argue  a  case  in  the  lower  federal  courts.  The 
Administration  argued  principally  that  the  refugees  had  no  right  to 
challenge  the  repatriations  in  U.S.  court  because,  in  the  Administration's 
view,  the  international  prohibition  against  refouUment  (the  sending  of  an 
individual  to  a  land  where  he  or  she  is  likely  to  face  political  persecution) 
does  not  apply  until  the  refugee  has  entered  U.S.  territory.  This  narrow 
view  of  the  law  ignored  the  Coast  Guard's  role  in  preventing  the  Haitian 
refugees  from  reaching  U.S.  soil,  where  the  prohibition  against  refoulement 
clearly  does  apply.  It  also  contradicted  an  August  11,  1981  opinion  of 
Assistant  Attorney  General  Theodore  Olson,  head  of  the  Justice 
Department's  Office  of  Legal  Counsel,  which  cited  the  principle  of 
refotdement  as  giving  protection  to  interdicted  Haitians.  On  December  17, 
however,  a  federal  appeals  court  endorsed  this  argument  and  lifted  the 
injunction.  A  new  restraining  order  was  promptly  imposed  by  Judge 
Atkins  but  once  again  reversed  by  the  appeals  court  on  December  19. 

At  the  same  time  as  the  Administration  was  contesting  the  injunction, 
the  Coast  Guard  began  holding  what  quickly  became  some  7,400  refugees 
at  the  U.S.  naval  base  at  Guantanamo,  Cuba.^^^  The  effect  was  to 
deny  the  Haitians  easy  access  to  legal  counsel  to  prepare  asylum  claims 
or  the  benefit  of  a  hearing  of  their  claims  by  an  immigration  judge  rather 
than  a  low-level  immigration  official.  Even  under  these  conditions,  1,012 
Haitians  were  found  by  December  17  to  have  plausible  asylum  cases. 


Will  Lester,  "Judge  Extends  Ban  on  Return  of  Haitian  Boat  People," 
Associated  Press,  December  4,  1991. 

By  contrast,  only  1,351  Haitians  fled  the  country  during  President 
Aristide's  seven-month  tenure,  according  to  State  Department  spokeswoman 
Tutwiler  on  December  3,  1991. 
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attowing  them  to  be  brought  to  the  United  States  to  punue  their  daims 
with  the  aiwiimmce  of  counael  and  full  procedural  rights. 

The  Adminlatradon'ft  efiforts  to  halt  the  flight  of  Haitian  refugees 
appears  to  have  eolored  iti  human  rights  advocacy  in  HaitL  Haitibsns 
began  fleeing  by  boat  in  laige  numbers  approximately  one  month  after 
the  coup,  as  widescale  acts  of  political  violence  continued  and  the  prospect 
of  President  Aristide's  quick  return  to  office  dimmed.  At  the  same  time, 
the  Administration  stopped  publicly  criticizing  human  rights  abuses  under 
the  military  regime.  Following  Ambassador  Adams's  October  24  statement 
described  above,  and  the  October  29  imposition  of  sanctions,  no  public 
denunciation  of  abuses  was  made  by  the  State  Department  or  the  U.S. 
Embassy.  The  timing  of  the  sudden  silence  left  the  impression  that  the 
Administration  mras  more  concerned  with  avoiding  lending  support  to  the 
growing  number  of  Haitians  claiming  to  be  fleeing  political  persecution 
—  or  prejudicing  the  court  case  challenging  interdiction  —  than  with 
pressing  the  military  regime  to  stop  the  violence  and  killing. 

We  recognize  that  one  element  in  this  sudden  silence  may  have  been 
the  U.S.  Embassy's  diminished  capacity  to  monitor  the  human  rights 
situation.  With  Embassy  staff  reduced  to  "essential"  personnel  out  of 
concern  for  their  safety,  an  Embassy  official  told  our  investigative  mission 
in  December  that  the  Embassy  lacked  the  capacity  to  investigate  human 
rights  violations  and  was  dependent  on  reports  of  abuses  received  from 
others.  This  diminished  capacity  to  monitor  the  human  rights  situation 
calls  into  question  assurances  repeatedly  given  by  the  Administration  that 
Haitians,  if  forcibly  repatriated,  would  not  face  political  persecution. 
Indeed,  the  decision  to  define  Embassy  personnel  assigned  to  monitor 
human  rights  as  "nonessential"  suggests  that  the  Administration  may  not 
have  wanted  to  know  the  full  extent  of  political  persecution  in  Haiti  for 
fear  of  compromising  its  defense  of  interdiction. 

Moreover,  subsequent  developments  suggest  that  the  Administration 
may  be  attowing  fear  of  an  influx  of  Haitian  refugees  to  influence  the 
veiadty  of  its  human  rights  reporting.  On  December  18,  the  State 
Departtnent's  Office  of  As^um  Affiurs  —  part  of  the  Bureau  of  Human 
Ri^ts  and  Humanitarian  Afi&irs  —  issued  its  first  opinion  on  human 
ri^its  conditions  in  Haiti  since  the  coup.  The  opinion  is  inqportant 
because  it  is  used  by  as^um  adjudicators  in  assessing  Haitian  claims  to  be 
fleeing  political  persecution.  The  opinion  flies  in  the  ince  of  extensive 
evidence  of  ongoing  persecution  of  perceived  military  opponents  and 
Aristide  supporters,  including  the  cases  of  persecution  dted  above,  by 
Baaet^agi  "[A]t  this  time  we  have  no  reason  to  believe  that  mere 
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identificadon  of  an  individual  as  an  Aristide  supporter  puts  that  individual 
at  Daiticidar  risk  €ii  mittrattmeiit  or  abwe.* 

The  State  Department  opinion  ahorjaimed:  "There  k  no  indkirtion 
diat  penons  returned  [to  Haiti]  by  die  US.  under  the  interdiction 
progpram  are  detained  or  tuhject  to  punishment  by  Haitian 
autliorities."^^  As  noted,  such  a  statement  Is  suspea  in  any  event  in 
liglit  of  die  Eml>asi/s  diminished  capacity  to  monitor  even  the  general 
Imman  rigtus  situation  in  Haiti,  let  alone  to  engage  in  die  difficult  task 
of  tracing  returned  Haitians  to  ensure  that  they  have  not  suffered 
perMCution  as  a  result  of  their  flig^  More  importtmt,  the  statement  b 
inconsistent  with  the  interest  shown  by  Haitian  sokliers  in  the  political 
activities  of  returning  Haitians,  as  detailed  in  a  State  Department  cable 
descrilMng  the  December  3  voluntary  return  to  Haiti  of  seventy-three 
Haitians  who  had  fled  by  boat  and,  after  interdiction,  been  housed 
temporarily  in  Venezuela.  According  to  the  cable,  soldiers  rather  than 
customs  offidais  questioned  the  returning  Haitians  and  thoroughly 
searched  their  persons  and  luggage.  The  cable  recounted:  "Soldiers  told 
Embassy  staff  they  were  looking  for  'everything'  and  that  they  read 
repatriates'  letters  and  papers  to  find  anything  'compromising.' 
Repatriates  ref>ortcd  [that  soldiers]  questioned  tlicm  to  determine 
whether  they  are  politically  active."  The  cable  describes  the  repatriates 
then  being  taken  to  police  headquarters  before,  according  to  the  police, 
being  released. 


Other  International  Actors 

The  OAS  has  been  at  the  forefront  of  international  efforts  to  restore 
President  Aristide  to  office.  It  reacted  swiftly  and  vigorously  to  the 
September  military  coup,  pursuant  to  a  resolution  adopted  by  the  OAS 
General  Assembly  the  previous  June  requiring  immediate  consultations 
among  governments  if  any  elected  government  in  the  hemisphere  Is 
fixrdbly  overthrown.  On  Septeniber  30,  the  day  of  the  coup,  the 
Permanent  Goundl  of  the  OAS,  responding  to  "the  grave  events  that  have 
taken  place  in  Haiti  and  that  represent  an  abrupt,  violent  and  irregular 
interriq>tion  of  the  legitimate  exercise  of  power  by  the  demoaatic 


A  similar  theme  was  sounded  by  State  Department  tpoketman  Boudier 
on  November  18  and  qpcAetvroman  Tutwiler  on  November  21, 1991. 
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govenunenc  of  that  country/  issued  "its  most  vigorous  conrtrmnation  of 
those  eventB  and  of  their  perpetrators*  and  demanded  "^adherenoe  to  the 
Constitndbii  and  respect  for  the  Government,  which  was  legitimately 
established  through  the  free  expression  of  the  will  of  that  counties 
people."  The  OAS  abo 

deplore[d]  the  loss  of  human  lives;...demand[ed]  that  those 
responsible  be  punished;  and...  [insisted]  that,  in  strict 
observance  of  international  law,  those  parties  put  an  end  to  the 

violation  of  the  Haitian  people's  rights,  respect  the  life  and 
physical  safety  of  President  Jean-Bertrand  Aristide,  and  restore 
the  President's  exercise  of  his  constitutional  authority. 

The  OAS  invited  President  Aristide  to  speak  to  it  in  Washington  on 
October  2. 

Pursuant  to  an  OAS  resolution,  a  hemisphere-wide  economic 

embargo  was  imposed  pending  the  re-establishment  of  the  Aristide 
government.  OAS  delegates  have  literally  risked  tiicir  lives  while 
attempting  to  negotiate  with  the  military  regime.  On  October  7,  when  an 
OAS  delegation  was  meeting  in  a  room  at  the  Port-au-Prince  airport  with 
General  Raoul  C6dras,  head  of  the  military  junta,  heavily  armed  soldiers 
burst  in  and  disrupted  the  discussions.  The  OAS  delegation  quickly  fled 
the  country. 

In  die  first  week  of  December,  the  0.\S  sent  a  mission  to  Haiti  to 
investigate  human  rights  violations  since  the  coup.  A  statement  issued  a 
week  earlier  by  the  OAS  Inter- American  Commission  on  Human  Rights 
expressed  alarm  that  an  estimated  1,500  people  may  have  been  killed 
since  the  coup. 

The  United  Nations  General  Assembly  also  condemned  the  coup  in 
a  resolution  adopted  on  October  11.  The  resolution  called  for  tlie 
restoration  of  President  Aristide  and  appealed  to  member  states  to  take 
measures  in  support  of  OAS  resolutions  on  Haiti. 

In  November,  French  Ambassador  to  Port-au-Prince  Ra&el  Dufour 
was  recalled  to  Itels  under  intimidation  by  the  Haitian  military  regime 
for  refiisiog  to  disdoK  the  names  of  those  who  had  sought  refuge  in  tiie 
Fkench  Enjbassy.  He,  too,  played  an  important  role  in  ensuring  Pierident 
Aristide's  physical  safety  on  September  SO  by  riding  with  him  in  a  vehicle 
from  the  president's  besieged  residence  to  the  downtown  palace  and 
helping  to  arrange  his  safe  passage  out  of  the  country.  Until  his 
expulsion.  Ambassador  Dufour  was  among  the  most  outspoken  critics  of 
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die  military  regime,  despite  army  attacks  on  his  residence,  including  the 
cutting  off  of  triephone  service,  electricity  and  running  water  to  the 
building,  where  promiiient  ■uppomew  of  Ariitide  and  memben  of  his 
government  are  believed  to  hove  sought  protection.  France  has  suspended 
$96  minion  in  foieign  aid  to  HakL 

Canada  and  Venezuela,  among  Haiti's  top  aid  donors,  as  tveD  as  the 
Eun^pean  Community  and  the  Woild  Bank,  also  suqwyiMlpd  their  aid 
programs  in  the  days  following  the  coup. 


The  WoA  otAmnien  Watch 

Americas  Watch  continues  to  cooperate  closely  with  die  National 
Coahtion  for  Haitian  Refugees  (NCHR)  in  its  work  on  Haiti.  In 
November,  the  two  organizations  published  our  twelfth  report  on  Haiti 
since  1983,  the  fourth  issued  together  with  Caribbean  Rights.  The  report, 
Haiti:  The  ArisHde  Government's  Human  RiglUs  Rtcord,  was  based  on  five 
fect-finding  missions  to  Haiti  between  February  and  September  1991.  In 
preparation  at  the  time  of  the  September  30  coup,  the  report  was 
released  one  month  later  to  address  the  growing  controversy  over 
President  Aristide's  human  rights  record.  The  report  set  forth  the  positive 
and  negative  aspects  of  President  Aristide's  human  rights  policy,  while 
stressing  that  even  the  worst  of  the  president's  failings  did  not  begin  to 
compare  with  the  laige-scaie  atrocities  committed  by  his  military 
successors. 

Since  the  coup,  Americas  Watch  and  the  NCHR  issued  several  press 
releases  condemning  the  army's  actions  and  criticizing  human  rights 
abuses.  Two  representatives  from  the  organizations,  together  widi  a 
representative  of  Physicians  for  Human  Rights,  undertook  a  fact-finding 
mission  to  Haiti  in  eariy  December  to  document  human  rights  violations 
under  the  military  regime.  A  report  of  die  mission's  findings.  Return  to 
Diuktfi  Dtyt:  Human  Rights  m  H0M  Sma  At  Ctiup,  was  released  in  late 
December. 

Americas  Watch  has  alio  spoken  out  on  several  occasions,  including 
in  die  December  report,  in  opposition  to  the  Bush  Administration's 
efforts  to  force  Haitian  refugees  to  return  to  Haiti  under  the  violent 
j^pMoc  In  Port«au«Priiioe. 
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HONDURAS 


HvflMni  Rigbts  DcfwlopineiEts 

Hondurans  €Oiitiinied  during  1991  to  sufifer  grave  human  rights 
violations  at  die  hands  of  t|ie  police  and  military,  including  mnider, 
torture,  illegal  detention,  threats  and  harassment  A  decade  of  elected 
civilian  government  has  foiled  to  address  these  abuses.  Insurgent  groups 
churned  credit  for  several  political  assassinations  or  atfeempted 
assawlnations  during  the  year,  despite  a  partially  successful  government 
eflbrt  ID  encourage  their  conversion  into  a  peaceful  political  of^position. 

There  were  no  disappearances  in  1990  or  1991,  marking  a  possible 
end  to  a  cruel  practice  carried  out  by  government  forces  during  the 
1980s.  However,  the  government's  fiulure  to  provide  an  accounting  for 
scores  of  disappearance  victims  over  the  past  decade  or  to  bring  to  justice 
any  of  the  perpetrators  among  the  security  forces,  accommodates  the  fiear 
tliat  those  who  resorted  to  this  practice  in  the  past  may  feel  finee  to  do  so 
l^^n  should  they  deem  it  necessary.  Although  serious  and  well- 
documented  abuses  by  the  army  in  1991  led  to  the  initiation  of  judicial 
proceedings  against  several  military  men,  including  officers,  none  yielded 
trials  or  convictions,  leaving  the  military's  well-guarded  impunity  for 
human  rights  abuses  intact. 

Implementation  of  a  harsh  economic  austerity  program  during  the 
year  deepened  social  tensions  and  inspired  widespread  labor  actions  and 
peasant  invasions  of  land.  Labor  leaders  reported  receiving  anonymous 
death  threats,  and  one  labor  conflict  was  violendy  repressed  by  the  army. 
In  late  October,  soldiers  seeking  to  oust  striking  miners  who  had  occupied 
the  El  Mochito  mine  in  the  department  of  Santa  Barbara  killed  one 
miner  and  wounded  twenty  others  at  the  U.S.-owned  mine,  according  to 
the  Committee  for  the  Defense  of  Human  Rights  in  Honduras  (CODEH). 
Press  reports  indicated  that  miners  injured  at  least  three  military  men 
with  stones  after  the  army  fired  on  the  miners. 

Rural  violence  increased  significandy  in  1991.  The  provinces  of 
Santa  Barbara,  Cortes  and  Yoro  were  the  scene  of  massive  land  invasions 
in  the  month  of  May;  in  response  to  one  of  these  actions,  on  May  3,  a 


104 

*^  Inter  Press  Service,  'Honduras:  U.S.  Mining  Company  Suspends 
:  October  26, 1991. 
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group  of  aoMien  and  pfadndociiesiiien  in  the  employ  of  an  army  colonel 
mamcred  five  peatanti  and  ivoiinded  eq^  in  the  village  of  Agna 
Caliente,  in  the  wont  epiMxle  of  nnal  violence  lince  the  iVIik}^ 
Another  mass  shying — thb  tinie  of  fisur  peasants  in  the  eastern  piovii^ 
of  Olancho  —  was  reported  by  the  Howhuran  press  to  have  oocurred  on 
November  2,  aUqjedly  at  the  instigation  of  an  army  coloneL  Denying  any 
official  involvement*  die  police  have  detained  eight  suspects,  two  of  whom 
later  told  a  reporter  tl»t  they  had  been  severely  tortured  to  extract 
confessions.^^ 

There  was  detectable  change  in  the  political  dimate  in  1991,  which 
tended  to  encourage  respect  for  human  rights,  although  the  government 

of  President  Rafiiel  Callejas  feiled  seriously  to  address  the  nation's 
continuing  human  rights  problems,  such  as  the  use  of  torture  by  the 
police  and  army,  and  violence  against  peasanti  engaged  in  conflicts  over 
land.  With  the  end  of  the  contra  war  in  Nicaragua,  civilian  politicians  in 
Honduras  have  begun  to  seek  a  reduction  in  the  dominant  power  of  the 
military.  They  have  found  a  new  ally  in  the  Bush  Administration,  which 
b  pressing  Honduras  to  reduce  its  budget  deficit  Given  the  fiscal  crisis 
and  the  lack  of  any  security  imperative,  Washington  views  reducing 
militxiry  spending  as  an  essential  step  to  economic  health.  The  army  and 
tJie  Callejas  government  have  reacted  angrily  to  suggestions  of 
demilitarization,  whether  coming  from  members  of  the  political 
opposition  or  the  U.S.  Embassy. 

The  Callejas  government  in  1991  advanced  a  policy  of  national 
reconciliation  that  included  an  amnesty  for  "political  and  related  common 
crimes"  committed  before  July  24,  1991.  The  amnesty  led  to  the  release 
of  thirteen  prisoners  held  for  politically  motivated  crimes;  the  torture  by 
the  security  forces  of  several  of  these  prisoners  after  their  arrests  in  1989 


See  AmcficM  Watch,  *HoiidunuK  Torture  and  Murder  by  Government 
Forces  Feniit  Despite  End  of  Hosdlides,"  June  6,  1991,  pp.  4-5.  The 
government's  Agrarian  Reform  Institute  (INA)  had  given  the  land  in  dispute  to 
the  peasant  group  known  as  El  Astillero  in  1977,  but  a  corrupt  agrarian  reform 
official  illegally  sold  it  nearly  a  decade  later  to  the  army  colonel,  Leonel  Galindo. 
Although  the  peasants  had  petitioned  INA  for  the  return  of  the  land,  the  agency 
had  taken  no  action  at  the  time  of  the  massacre. 

Inter  Press  Service,  "Alleged  Killen  Denounce  Police  Torture/  November 
19,  1991. 
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and  1990  was  docnmenfeed  by  Amnesty  International  In  a  report ! 
in  Jiine.^^  The  amnesty  also  led  to  the  release  of  some  tluee  hundred 
peaianii  dmged  with  Itenorism"  in  connection  with  land  invasions. 

IVhile  Americas  Waidi  is  not  opposed  to  amnesties  Intended  to  fiMlier 
national  iccowriliaiion,  we  oppose  applyii^  amnesties  or  paidons  to 
parties —be  they  members  of  government  or  insurgent  forces —who  are 
responsiMe  Smt  grass  violations  of  human  rights,  such  as  eacttajudicial 
execution,  disappearance  and  torture.  The  amnesty  as  enacted  coven  not 
only  members  of  the  military  accused  of  crimes  against  the  state,  such  as 
rebellion  and  sedition,  but  also  those  accused  of  crimes  against  civilians, 
including  homicide  and  assault  It  thus  makes  ofHciai  the  dt  fuUt 
impunity  enjoyed  by  the  military  for  more  than  140  disappearances  and 
hundreds  of  acts  of  torture  committed  since  the  early  10801s.  Americas 
Watch  considers  the  inclusion  of  these  crimes  in  the  amnesty  law  to  be  a 
breach  of  Honduras's  duty  to  prosecute  gross  violators  of  human  rights. 
It  is  one  more  signal  to  the  armed  forces  that  they  may  torture  and 
murder  without  fear  of  punishment. 

Political  assassinations  continued  in  1991  and,  as  in  the  past,  die 
government  made  no  serious  effort  to  investigate  or  prosecute  them. 
Some  were  part  of  the  rural  violence  described  above,  as  were  the 
murders  of  peasant  activist  Moists  Castillo,  who  while  handcuffed  was 
allegedly  pushed  in  front  of  a  speeding  truck  by  his  arresting  officers  on 
February  19,^^^  and  indigenous  leader  Vicente  Matute,  who  was  shot 
dead  along  with  his  companion,  Francisco  Guevara,  on  September  30. 
Testimony  given  to  CODEH  suggests  that  the  shooting  of  Matute  and 
Guevara  was  arranged  by  a  family  engaged  in  a  land  dispute  with  an 
indigenous  tribe  in  the  department  of  Yoro.  Matute  was  apparently  trying 
to  settle  the  land  dispute,  and  had  twice  been  threatened  by  individuals 
connected  to  tlic  family.  In  addition,  on  December  9,  a  high-ranking 
peasant  leader,  Manuel  de  Jesiis  Guerra,  was  shot  dead;  according  to  tlie 
National  Confederation  of  Rural  Workers,  he  was  involved  in  solidarity 
work  with  the  electrical  workers  union,  which  is  engaged  in  a  bitter  labor 


Amnesty  International,  Honduras:  Persistence  of  Human  Rights  ViokUitms, 
June  1991,  pp.  20-22. 

Articles  215  &  216,  Tide  VI,  Chapter  I,  of  the  Military  Code. 

See  Americas  Watdi,  'Honduras:  Torture  and  Murder,"  p.  5. 
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dispute  with  the  government 

Two  of  Honduras's  minute  insurgent  groups  —  the  Moraz^n  Patriotic 
Front  (FPM)  and  the  Cinchoneros  —  claimed  credit  for  several  political 
killings  and  assassination  attempts  during  the  year.  As  has  been  the 
tradition  in  the  case  of  assassinations  committed  by  government  forces, 
political  assassinations  attributed  to  the  guerrillas  have  not  led  to 
prosecutions,  even  when  the  victims  were  members  of  the  military. 
Among  the  guerrillas'  apparent  victims  in  1991  were  Sergeant  Jos^  Bias 
Pena  Paz,  shot  dead  in  his  garage  on  May  26;  cattle  rancher  Pablo  Padilla 
Garcia;  and  Raul  Arnulfo  Suazo  Madrid,  a  right-wing  university  activist 
Little  is  known  about  the  violent  left-wing  opposition  groups.  They 
appear  to  be  deeply  divided  and,  according  to  credible  sources,  possibly 
infiltrated  by  the  military.  Often  insurgent  communiques  claiming  credit 
for  attacks  are  followed  by  others  denying  it  For  example,  the  FPM 
originally  claimed  responsibility  for  the  slaying  on  October  4  of  Suazo 
Madrid,  but  subsequently  denied  involvement  Similarly,  the  Cinchoneros 
claimed  credit  for  the  May  25  assassination  attempt  against  Roger  Eludin 
Gutierrez  Rosales  —  a  former  Cinchonero  leader  who  had  recently 
returned  from  exile  and  renounced  the  armed  struggle  —  only  to  deny 
responsibility  a  week  later  and  instead  blame  the  armed  forces.  According 
to  CODEH,  the  family  of  cattleman  Padilla  Garcia,  whose  June  20 
assassination  was  claimed  by  the  Cinchoneros,  has  denied  that  the 
guerrillas  were  responsible.^ 

The  murder  on  July  22  of  Marco  Tulio  Hernandez,  the  son  of  a 
human  rights  leader  and  an  activist  himself,  also  remains  unresolved. 
Although  the  gunman  was  quickly  apprehended,  he  has  changed  his  story 
several  times,  leaving  his  motive  in  doubt  Nonetheless,  Americas  Watch 
is  aware  of  no  evidence  linking  the  security  forces  to  the  murder  of 
Hernandez,  although  the  victim  —  who  had  been  living  in  Italy  —  told  a 
relative  before  his  death  that  he  had  been  warned  to  'l)e  careful"  by  an 
immigration  official  when  he  returned  to  the  country  on  June  14.  Still, 
the  authorities  do  not  appear  to  be  actively  pursuing  the  case.  Although 
the  gunman  has  named  an  accomplice,  he  has  not  been  apprehended. 

A  far  larger  number  of  killings  occurred  without  any  apparent 
political  motive.  As  CODEH  noted  in  its  report  on  the  first  six  months  of 
1991: 


CODEH,  Informe:  Violaciones  a  Los  Derechos  Humanos  en  Honduras,  Enero 
Junto  1991,  Tegucigalpa,  p.  9. 
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Contrary  to  what  occurred  in  the  1980s,  when  we  denounced  a 
greater  number  of  violations  committed  against  peiaons 
belonging  to  tlie  oiganiaed  political  opposition  to  the 
government,  a  conscientious  analysis  of  the  current  violations 
reflects  that  this  is  no  longer  the  case.  Rather,  any  dtiaen  who 
is  not  ID  the  liking  of  a  military  o£Bcer  is  open  to  having  his  or 
her  fondamental  rights  violated  with  impunity.^^^ 

CODEH  reported  sixty  killings  between  January  and  September  1991  as 
VdMises  of  authority."  One  example,  the  murder  of  seventeen-year-old 
student  Riccy  Mabel  Martinez,  shocked  the  nation  and  fueled  a  growing 
anti-military  sentiment  It  also  riveted  attention  on  the  quortioa  of 
whether  dvitian  or  military  courts  should  have  jurisdiction  over  human 
rights  crimes. 

On  July  13,  Martinez  visited  the  army's  First  Communications 
Battalion  to  ask  two  officers  —  Colonel  Angel  Castillo  Maradiaga  and 
Captain  Ovidio  Andino  Cocllo  —  to  release  a  friend  of  hers  who  had  been 
recruited  at  the  base.  Her  body  was  found  hours  later,  reportedly 
unclothed  and  with  the  genitals  and  other  organs  cut  out.  Both  military 
and  civilian  courts  claimed  jurisdiction  over  the  crime,  a  recurring  conflict 
in  Honduras.  Both  claimed  to  have  the  Constitution  on  their  side. 

The  relevant  articles  of  the  Constitution  state  that  military  courts 
have  jurisdiction  over  military  crimes,  except  "[w]hen  a  civilian  or  a 
retired  member  of  the  military  is  implicated  in  a  military  misdemeanor 
or  felony,"  in  which  case  civilian  courts  have  jurisdiction. The 
military  has  interpreted  these  articles  to  give  its  tribunals  jurisdiction  over 
all  crimes  by  the  military,  including  those  in  which  a  member  of  the 
military  (including  the  police,  which  operate  under  military  command) 
commits  a  crime  against  a  civilian.  However,  many  respected  Honduran 
attorneys  consulted  by  Americas  Watch,  including  current  Attorney 
General  Leonardo  Matiifee  Murillo,  interpret  these  articles  to  give  civilian 
conns  jurlsdiciion  over  cases  in  whkh  a  civilian  is  the  victfan  oim  crime 
by  a  member  of  the  military  or  police.  The  trying  of  military  offenders 
in  military  courts,  where  a  lack  of  impartiality  has  guaranteed  gende 


CODEH,  Informe,  Enero  -  Junio  1991,  p.  5  (translation  by  Americas  Watch). 

Aiddes  90  and  91,  Coniritution  of  die  Republic  of  Hoodunt  (l 
by  AmoricM  Waidi). 
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treatment  of  defendants  in  crimes  against  civilians,  is  one  of  the 
foundations  of  impunity  for  human  rights  violations  in  Honduras. 

After  unprecedented  public  pressure  for  prosecution,  including  a 
public  statement  by  U.S.  Ambassador  Cresencio  Arcos,  the  army  wiggled 
out  of  the  dilemma  in  the  Martinez  case  by  dismissing  the  accused 
officers.  This  had  the  effect  of  ceding  jurisdiction  to  the  civilian  court 
while  averting  a  Supreme  Court  decision  on  the  matter  —  a  precedent 
which  army  officers  apparently  feared.  The  accused  officers  are  now  in 
pretrial  detention  at  the  disposal  of  the  Second  District  Court  in 
Tegucigalpa.  However,  a  conviction  is  by  no  means  assured,  as  several 
witnesses  have  failed  to  respond  to  court  citations,  apparently  out  of  fear. 
Although  the  U.S.  Federal  Bureau  of  Investigations  (FBI)  conducted  a 
forensic  analysis  of  samples  of  blood,  hair,  semen  and  urine  purportedly 
collected  from  the  suspects  with  samples  found  on  or  near  the  victim's 
body,  there  are  widespread  suspicions  that  the  military  or  the 
government's  medicolegal  department  may  have  tampered  with  the 
evidence.^ 

In  the  Martfnez  case,  the  civilian  judge  aggressively  defended  her 
court's  jurisdiction.  In  many  other  cases,  however,  civilian  judges  have 
chosen  to  avoid  the  risk  of  taking  on  the  military.  For  example,  a  civilian 
court  neither  investigated  nor  challenged  military  jurisdiction  when,  on 
June  9,  an  intoxicated  senior  officer.  Colonel  Erick  S^inchez,  allegedly 
shot  and  seriously  injured  an  unarmed  man  in  a  restaurant  in  the  coastal 
town  of  La  Ceiba.  The  victim,  Gustavo  Funez  Rodriguez,  remains 
paralyzed  from  hb  injuries.  A  military  tribunal  acquitted  the  influential 
officer.  Linda  Rivera,  the  attorney  for  the  victim,  has  complained  to  the 
Supreme  Court  about  the  civilian  tribunal's  passive  posture.  ^^"^ 


The  FBI  did  not  collect  the  samples.  It  simply  analyzed  those  provided 
by  the  medicolegal  department  of  the  Ministry  of  Health  and  reported  its 
findings  to  the  judge.  The  U.S.  Embassy  was  later  surprised  to  learn  that  the 
medicolegal  department  had  sent  different  samples  for  a  private  forensic  analysis 
and  provided  a  separate  forensic  report  to  the  judge.  According  to  press  reports, 
this  forensic  report  exonerates  the  defendants.  (Cristina  Gonzalez,  "Honduran 
justice  system  called  into  question,"  Latinamtrica  Press,  November  14,  1991,  p.  5.) 

^^'^  "Embajada  de  Estados  Unidos  indaga  sobre  el  juicio  contra  coronel  Erick 
Sanchez,"  Tiempo,  November  7,  1991. 
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There  appean  lo  have  been  no  letup  in  the  me  of  tortuie  by  the 
polke,  largely  becauie  of  the  authorities'  consistent  fiulure  to  puiiish 
those  mpouMe,  CODEH  reported  119  cases  of  torture  between  January 
and  September  1991.  The  police,  most  often  the  National  Directorate  oi 
Invesiigttions  (DNI),  regularly  torture  both  political  and  common-crime 
suspecis  to  obtain  confessions.  Methods  used  include  severe  ^'•ftfffffgfj 
suffocation  widi  a  rubber  hood  called  the  capmka,  and  application  of 
electric  shocks.  In  response  to  public  complaints  about  torture.  President 
Galleias  promised  to  restructure  the  DNI,  but  has  made  no  visible 
progress. 

Often  torture  is  used  to  extract  confessions,  as  was  the  case  with  five 

civilian  suspects  detained  by  the  police  in  connection  with  the  murder  of 
five  individuals  in  the  village  of  £1  B^lsamo,  Yoro,  on  August  18.  The  five 
men  had  apparendy  been  on  patrol  with  police  agents  on  the  night  of  the 
killings.  The  police  later  arrested  and  beat  them  until  they  confessed  to 

the  slayings.  They  were  released  by  a  judge  on  September  11.  A  police 
spokesman  eventually  acknowledged  tliat  the  men  had  been  severely 
beaten.  A  DNI  agent,  Elmer  Burgos,  was  consigned  to  a  military  court 
because  of  the  ill-treatment. 

In  September,  upon  U.S.  prompting,  the  Honduran  police  instituted 
an  Office  of  Professional  Responsibility  (OPR),  which  is  supposed  to 
process  civilian  complaints  about  police  behavior.  The  initial  information 
provided  by  the  office  is  insufficient  to  determine  whether  it  is  addressing 
human  rights  violations.  Police  commander  Colonel  Guillermo  Paredes 
announced  to  the  press  on  October  29  that  the  OPR  had  investigated 
ninety  cases  of  alleged  corruption  or  abuse  of  power  by  police  agents,  and 
Lliat  unspecified  sanctions  had  been  imposed  on  fifty-two  police  agents. 
Neitlicr  tlie  names  of  the  offending  officers  nor  the  abuses  for  which  they 
were  said  to  have  been  disciplined  have  been  made  public.  As  best  as 
could  be  ascertained,  no  officer  has  been  criminally  punished  for 
commitdng  acts  of  torture. 

The  Kl|^  to  Mboilor 

Domestic  human  rights  monitors  in  the  past  have  fined  open  hostility 
firom  the  Honduran  military  and  the  U.S.  Embassy.  Under  Awfwwitdor 
Arcos,  the  Embassy  has  adopted  a  more  positive  attitude.  However* 
domestic  rights  activists  still  occasionally  fiice  official  harassment  and 
anonymous  threats.  On  July  18,  police  in  the  village  of  Tftmara,  in  San 
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Pedro  Sula,  detained  Marcelino  Martinez,  a  CODEH  representative,  for 
a  little  over  twenty-finir  houn.  The  police  threatened  him  and  tried  to 
CMce  him  tt>  sign  a  dnnimcnf  nying  he  had  refiaed  lo  ihoir  tliem  hli 
identity  card.  It  ii  tf^i^'ffr  nHbedher  dut  ill-treatment  was  rdated  to 
Martfaeift  human  nghti  work.  In  addition,  leveral  activim  affiliated  widi 
the  GcMnmittee  of  Families  of  die  Disappeared  reported  being  subject  lo 
tdeplmne  tiireats»  liarMiment  and  surveillance  during  1991. 

Much  of  the  credit  finr  increased  consciousness  about  human  rights 
in  Honduras  goes  to  Honduran  journalists,  some  of  whom  have  covered 
human  rights  cases  quite  seriously,  such  as  the  murder  of  Riccy  Mabel 
Martinez  and  the  massacre  of  five  peasants  in  Agua  Caliente.  One 
reporter  who  over  the  years  has  consistently  published  news  unfiivorabie 
to  the  military  told  Americas  Watch  that  her  house  was  constantly 
watched  and  that  she  had  received  many  anonymous  telephone  threats. 
Two  other  radio  reporters  coverii^  the  Martinet  case  reportedly  received 
death  threats  and  warnings  to  cease  their  coverage. 

International  human  rights  groups  did  not  experience  problems  in 
monitoring  Honduras  in  1991.  The  government  responded  to  reports 
issued  in  1991  by  Americas  Watch  and  Amnesty  International  with  fierce 
criticism  of  both  groups,  but  placed  no  obstacles  in  the  way  of  a 
subsequent  visit  by  Americas  Watch.  The  government  has  also  remained 
open  to  dialogue  with  Americas  Watch  about  human  rights  issues. 


VS.  Policy 

U.S.  policy  has  changed  so  radically  in  Honduras  that  the  Embassy, 
not  long  ago  seen  as  the  strongest  defender  of  the  Honduran  military,  is 
now  seen  as  one  of  tiie  ndBtary's  tougher  critics.  While  just  three  and  a 
half  years  ago  protesters  attacked  and  set  fire  to  part  of  the  U.S.  Embassy 
compound,  in  1991  demonstrators  gathered  at  the  site  to  praise 
Ambassador  Aroos  after  he  publicly  called  for  a  thorough  and 
"transparent^  investigation  imo  the  murder  of  Riccy  Mabel  Martines. 
While  he  took  no  puMic  position  on  the  question  of  jurisdiction,  Arcos  is 
said  to  have  privately  mged  civilian  leaders  to  stand  up  to  the  military, 
according  to  Thi  Miami  iUrM.^^^  In  addition,  as  noted  above,  the 


Christopher  Marquis,  In  Hooduns,  outrage  gra«»  over  a  muider,'  m 
Mind  HtmU,  August  11, 1991. 
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Embassy  provided  fimniic  aastttance  firom  the  FBI. 

Althoii^  Ambassador  Arcos's  publk  statements  have  been  couched 
in  diplomatic  language,  and  have  for  the  most  part  refrained  from 
directiy  blaming  the  armed  forces  for  violent  abuses,  they  have  been 
received  as  slaps  in  tlie  bcc  by  a  polidcal-military  establishment  long 
accustomed  to  blind  acceptance  of  its  abuses  by  Washington.  The 
possibility  that  Aroos  might  be  declared  persona  mm  gnUt  was  publicly 
discussed  by  lop  Hondunm  offidab  in  October,  after  he  was  qiioled  in  tlie 
press  disniiising  the  need  to  reduce  the  budget  deficit  in  Honduras  and 
expressii^  irritation  over  the  medicolegal  department's  handling  of  the 
forensic  evidence  in  the  Martinez  case. 

Yet,  while  Honduran  authorities  may  find  the  Embassy's  comments 
on  human  rights  cases  to  be  overly  meddlesome,  we  find  U.S.  policy  still 
too  indulgent  of  human  rights  violations.  Diplomatically  worded  criticism 
notwithstanding,  Washington  continues  to  provide  Honduras  with 
substantial  sums  of  military  and  economic  aid  as  well  as  training  and 
equipment  for  the  Honduran  police.  The  Administration  has  not  used  the 
influence  that  flows  from  this  aid  as  leverage  for  human  rights 
improvements.  In  fiscal  year  1991,  Honduras  was  allocated  $30  million 
in  military  aid,  up  from  $20  million  in  1990.  In  addition,  Washington  will 
provide  $1.1  million  for  military  training,  $60.9  million  in  economic 
support  funds,  and  $51.8  million  in  development  and  food  aid.  The  Bush 
Administration  also  forgave  $430  million  worth  of  loans  owed  by 
Tegucigalpa  to  Washington.  For  fiscal  1992,  the  Administration  has 
requested  $20.2  million  for  military  aid  and  training  for  Honduras. 

In  1990,  Americas  Watch  hailed  the  State  Department's  decision  to 
cancel  Honduras's  participation  in  police  training  under  the  State 
Department's  anti-terrorism  assistance  plan  because  of  police  brutality 
and  torture.  This  sanction  has  ended,  according  to  the  State  Department, 
because  Honduran  officials  have  indicated  a  willingness  to  address  abuses 
by  the  police.  Yet  we  see  no  signs  that  the  Honduran  police  has  stopped 
torturing  detainees,  nor  have  we  seen  evidence  of  police  ofiBoers 
convicted  for  such  abuses.  Under  these  conditions,  we  find  unjustified  the 
renewal  of  police  assistance,  even  for  such  programs  as  anti-terrorism 
assistance,  which  focuses  on  airport  security,  and  criminal-investigations 
training,  which  is  supposed  to  decrease  reliance  on  coerced  confessions 
in  fiivor  of  the  use  of  physical  evidence. 
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The  Woric  o£  Americas  Watch 


On  June  6^  Amerkat  Watch  imied  a  newiletter,  "Honduias:  Tomue 
and  Munier  hj  Government  Foivet  Penitt  DeqiHe  End  of  HoitUidei/ 
which  received  wide  coverage  in  the  Honduian  press.  Although  President 
Gallejai  rejected  the  condmiont  of  the  report  —  principally,  tliat  hit 
government  had  not,  after  more  than  a  year  in  office,  exerdsed  the 
political  will  to  end  abuMS^  the  subject  of  human  fj^tts  was  brought  to 
a  high  level  of  pdbUc  attention  and  remained  there  for  several  weeks  w^ 
the  release  a  short  time  later  of  a  report  by  Amnesty  International 
reaching  «3Tw8iar  conclusions. 

To  follow  up  on  the  report,  an  Americas  Watch  representative 
traveled  to  Honduras  in  October,  meeting  with  officials  of  the  Honduran 
government  and  U.S.  Embassy,  as  well  as  human  rights  activists  and 
attorneys.  In  addition,  Americas  Watch  corresponded  with  the  Callejas 
government  throqgliout  the  year  on  specific  cases  of  human  i%hti 
violations. 

Americas  Watch  participated  in  the  successful  litigation  against 

Honduras  before  the  Organization  of  American  States  (OAS)  Inter- 
American  Court  of  Human  Rights  in  which  the  Court  found  Honduras 
responsible  for  the  disappearance  of  a  student  and  a  teacher  in  1981  and 
1982  respectively.  To  date,  the  Honduran  government  has  failed 
to  comply  fully  with  the  Court's  rulings  concerning  damages  to  the 
victims'  families.  In  June,  Americas  Watch  asked  tlie  General  Assembly  of 
the  OAS,  which  was  meeting  in  Santiago,  Chile,  to  recommend  that 
Honduras  comply  fully  with  the  Court's  orders.  Honduras  managed  to 
derail  tlie  debate,  but  in  the  process  told  a  representative  of  a 
nongovernmental  organization  that  full  payment  was  under  study. 


See  News  from  Americas  Watch,  "Honduras"  Inter-American  Court  of 
Human  Rights  Wraps  Up  First  Adversarial  Case,"  September  1990;  Juan  E. 
Mendez  and  Jose  Miguel  Vivanco,  "Disappearances  and  the  Inter-American 
Court:  Reflections  on  a  Litigation  Experience/  Hamline  Law  Review^  Summer 
1990;  and  N9m  fimAmeriau  Wakh,  "Honduras:  Torture  and  Murder,"  pp.  10-1 1. 
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During  1991,  prcisuie  mounted  on  the  government  of  President 
Garlos  Salinas  de  Goitari  to  improve  human  righti  conditions  in  Mexico. 
Americas  Watch  and  other  international  human  rights  oiganiations»  in 
cooperation  with  an  esqpanding  network  of  non-governmental  human 
rights  activists  in  Mexico,  fixused  national  and  international  attention  on 
numerous  ongoing  abuses  in  the  country.  These  indude  murder,  toiture 
and  other  abuses  by  federal  and  state  police;  violence  associated  with 
electoral  fraud;  violations  of  labor  rights;  rural  violence;  threats  against 
human  rights  monitors  and  journalists;  and  impunity  for  just  about 
everyone  who  engines  in  such  abuses. 

The  pressure  came  as  Mexico  and  the  United  States  proceeded  with 
negotiations  of  a  free-trade  accord.  Ratification  of  a  North  American  Free 
Trade  Agreement,  a  goal  announced  by  the  two  nations  in  June  1990,  is 
a  cornerstone  of  President  Salinas's  economic  policy.  His  government  has 
worked  hard  to  anticipate  and  deflect  criticism  from  Washington 
concerning  Mexican  domestic  policies.  One  component  of  this  effort  has 
been  an  extensive  campaign  to  improve  Mexico's  human  rights  image. 

Following  the  May  1990  murder  of  human  rights  activist  Norma 
Corona  Sapi^n,  the  Salinas  government  instituted  a  series  of  reforms, 
including  the  establishment  of  a  National  Human  Rights  Commission 
(CNDH)  and  the  implementation  of  legal  and  institutional  reforms  and 
personnel  changes.  In  a  handful  of  serious,  high-profile  cases,  progress 
has  been  made  toward  identifying  and  prosecuting  those  responsible  for 
violent  abuses. 

Despite  these  reforms,  many  steps  that  are  necessary  to  realize 
permanent  human  rights  improvements  have  not  been  taken.  The 
Salinas  government  has  paid  scant  attention  to  rights  abuses  that  do  not 
rebte  to  the  administration  of  justice.  Rural  violence,  particularly 
unannounced  forced  evictions  of  peasants  from  their  homes  by  police 


For  a  more  detailed  description  of  reforms  taken  in  1990,  see  Americas 
Walch,  Unetadng  Abuses:  Human  B^gkis  m  Mexico  One  Year  After  the  Introduction  of 
JUfinrn,  September  1991,  pp.  S-8. 
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working  in  cooperation  witli  local  rural  bosses,  is  ongoing  and  uachecked. 
Hvinaii  tif^btM  activlsis  and  jonmaiiitB  liBve  Imsqb  ilmaieiied«  latior 
acdviMi  who  oppose  govenunentpaffiHafird  unions  have  found  their  right 
to  fineedom  of  cipwMioB  trampled.  The  fraud  and  corruption  dhat 
marred  the  August  1991  mid-lsrm  elections  contributed  to  a  highly 
charged  political  cUmate,  which  in  the  past  has  sparked  violence. 

More  fimdamemaOy,  the  Salinas  government  has  not  reversed 
Mexico's  long^rtanding  policy  of  iwipwiity  for  tfaote  vdio  rommit  human 
rights  abuses.  Hundreds  of  cases  of  disappearance  —  some  more  than 
twenty  years  old— remain  unsolved  and  their  perpetrators  unpunished. 
The  use  of  torture  by  lederal  and  state  police— notwithstanding  the  many 
reforms  introduced  to  combat  the  practice  —  remains  routine.  Adequate 
invest|gatio&  of  torture  allegations  is  rare.  Even  nidien  a  serious 
investigation  occurs,  the  will  is  often  lacking  to  prosecute  and  punish  the 
responsible  officers  and  their  Wipcriw.  If  the  human  rightt  reforms 
introduced  by  the  Salinas  government  are  to  succeed,  they  must  be 
supported  by  a  firm  and  consistent  determination  to  throw  the  book  at 
all  those  responsible  for  torture  and  other  human  rights  abuses. 

A  positive  development  in  the  face  of  a  worsening  human  rights 
situation  was  the  June  1990  formation  of  the  National  Human  Rights 
Commission,  a  government  agency  headed  by  respected  Supreme  Court 
Justice  Jorge  Carpizo,  who  reports  directly  to  President  Salinas.  The 
CNDH  has  some  three  hundred  staff  members,  including  approximately 
sixty  lawyers  responsible  for  investigating  complaints.  As  of  September 
1991,  the  commission  had  received  more  than  two  thousand  admissible 
complaints  of  recent  serious  violations  of  human  rights  by  government 
agents,  including  numerous  cases  of  illegal  deprivation  of  liberty,  torture, 
death  threats  and  homicide. 

In  diat  time,  the  commission  had  issued  119  renommcndations.  Many 
concerned  highly  publidaed  cases  or  cases  on  which  non-governmental 
human  rights  groups  had  focused.  Other  cases,  many  equally  scfions^  first 
received  pubHc  attention  as  a  result  of  tlie  CNDH  remmmcndations. 
While  the  majority  of  the  rmwnmendatkms  have  been  directed  to  state 
governBientoffidab,thirty  were  sent  to  the  federal  attorney  general  and 
another  three  were  sent  to  the  Defense  Ministry.  Many  called  for  the 
prosecution  of  agents  who  had  committed  the  alrase  and  their  superior 
ofificers. 

llie  CNDH  hicfcs  inmecutDrial  powers  and  depends  on  publicity  and 
the  Inflnence  of  Dr.  Carpizo,  backed  by  President  Salinas,  to  enforce  its 
recommendations.  President  Salinas  has  decreed  that  all  prosecutors, 
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police  and  other  government  agencies  are  to  cooperate  fully  with 
oommitnon  inveit^gationt.  In  some  cases,  he  has  condemned  human 
rights  viobtions  under  consideration  by  the  CNDH  or  called  for  a  CNDH 
lecommendation  to  be  implemented.  But  President  Salinas  has  avoided 
public  confinontation  with  state  government  officials  or  agendes  of  the 
federal  executive  branch  that  ignore  or  reject  CNDH  recommendations. 

During  its  first  year,  the  CNDH  was  routinely  stymied  by  Federal 
Attorney  Ceneral  Enrique  Alvarez  del  Castillo  and  a  number  of  state 
officials  who  refused  to  comply  with  CNDH  recommendations  or  did  an 
end  run  around  the  CNDH  by  promising  to  "investigate"  a  CNDH 
recommendation  while  in  fact  doing  nothing. In  several  highly 
publicized  cases  involving  abuse  by  officers  of  the  Federal  Judicial  Police, 
Attorney  General  Alvarez  del  Castillo  either  impeded  the  commission's 
investigation  or  refused  to  carry  out  its  recommendations.^ 

Since  Alvarez  del  Castillo  was  replaced  by  Ignacio  Morales  Lechuga 
in  May  1991 ,  there  have  been  significant  developments  in  several  highly 
publicized  cases,  including  some  in  which  Alvarez  del  Castillo  had  defied 
CNDH  recommendations.  Antonio  Valencia  Pontes,  the  attorney  for 
relatives  of  the  November  1989  disappearance  victim  Sergio  Machi 
Ramirez,  was  released  a  month  after  Morales  Lechuga  became  federal 
attorney  general.  Shortly  after  the  disappearance,  Valencia  Pontes  and 
four  friends  and  relatives  of  Machi  Ramirez  had  been  arrested,  held 
incommunicado  and  tortured.  They  were  incarcerated  on  trumped  up 
charges  for  a  year  and  a  half  before  Morales  Lechuga  dropped  the 
charges  and  the  five  were  freed.  Valencia  Pontes  is  seeking 
indemnification  for  wrongful  imprisonment  and  mistreatment. 

Morales  Lechuga  moved  to  clean  up  the  human  rights  mess  left  by 
Alvarez  del  Castillo.  He  took  action  in  the  May  1 990  Aguililla  case,  which 
resulted  finom  a  heavy-handed  anti-narcotics  raid  in  MichoadUi.^^ 
President  Salinas  in  December  1990  publicly  expressed  his  support  for  a 
November  1990  CNDH  recommendation  that  had  called  for  a  complete 


The  federal  attorney  general  heads  the  Proniraduria  General  de  la  Repnhlica 
(PGR).  The  investigative  branch  of  the  Procuraduria  is  the  Federal  Judicial  Police. 

See  Americas  Watch,  Unceasing  Abuses,  pp.  3-5. 

See  Americas  Watch,  Uneeasmg  Abuses,  p.  1 0;  and  Americas  Watch,  Human 
Rights  m  AUxko:  A  PoUty  ef  Impunity,  June  1990,  pp.  15-16. 
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investigation  into  the  events  in  Aguililla,  the  release  of  four  men 
imprisoned  following  the  raid,  and  the  punishment  of  all  police  who 
committed  human  rights  abuses.  Two  of  the  men  were  released  in 
December  1990,  but  two  others  remained  incarcerated  until  Morales 
Lechuga  dropped  charges  against  them  on  June  26,  1991.  Morales 
Lechuga's  office  announced  in  late  September  that  it  had  taken  criminal 
action  against  a  Federal  Judicial  Police  commander,  a  Public  Ministry 
agent  in  Michoac^n  state,  and  others  responsible  for  human  rights 
violations  related  to  the  raid. 

But  there  has  been  no  resolution  in  one  of  the  most  brutal  cases  in 
which  the  CNDH  and  the  federal  attorney  general's  office  collided.  On 
January  14,  1990,  agents  of  the  Federal  Judicial  Police  murdered  in  cold 
blood  Erick  Dante,  Jaime  Mauro  and  Hector  Ignacio  Quijano 
Santoyo.^^^  One  year  later,  the  CNDH  issued  a  recommendation 
calling  on  the  federal  attorney  general  to  begin  an  immediate  full-scale 
investigation  into  the  murders  and  asked  that  named  Federal  Judicial 
Police  agents  be  investigated.  It  further  called  on  the  attorney  general  to 
suspend  the  suspects  from  duty  and  to  begin  criminal  proceedings  against 
all  who  participated  in  the  crimes.  However,  none  of  the  agents  named 
in  the  case  has  yet  been  charged  for  the  murders,  including  one  who  was 
arrested  in  December  1990  in  a  separate  case  for  leading  Federal  Judicial 
Police  anti-narcotics  agents  in  killing  six  civilians  in  Angostura,  Sinaloa. 
Indeed,  in  December  1990,  one  of  the  officers  —  Roberto  VeMzquez 
Quiroz  -  was  promoted  to  first  regional  commander  of  the  Federal 
Judicial  Police  in  Reynosa,  Tamaulipas.^^^ 

The  May  1991  dismissal  of  Federal  Attorney  General  Alvarez  del 
Castillo,  who  had  come  under  increasing  domestic  criticism,  was 
welcomed  by  human  rights  groups.  His  highly  publicized  battles  with  the 
CNDH  had  inspired  opposition  members  of  Congress  to  sponsor  a  bill  of 


See  Americas  Watch,  Unceasing  Abuses,  pp.  12-13.  See  also  the  case  of 
Francisco  Quijano  Garcia,  father  of  the  victims  and  a  vocal  critic  of  police 
misconduct,  who  disappeared  in  June  1990.  The  PGR  would  not  allow  a  CNDH 
investigator  access  to  police  detention  facilities  immediately  following  his 
disappearance.  Quijano  Garcia's  corpse  was  found  in  a  private  residence  in  March 
1991.  {Ibid.,  pp.  3-4.) 

See  Americas  Watch,  Unceasing  Abuses,  pp.  17-18. 
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impeachment.  Although  the  connection  was  never  proved,  many 
Mexicans  took  for  granted  that  the  federal  attorney  general's  office  was 
responsible  for  the  April  1991  bugging  of  the  CNDH  offices.  And 
ill  the  weeks  immediately  pteceding  liis  ouster,  Fedeni  Judicial  Mice 
oflBcen  under  lot  antiiority  were  implicated  in  the  bloody  takeover  of  tlie 
prison  in  Matamoros,  Tamaulipas.  Eighteen  inmates  were  killed  in 
endlqg  tlie  thiricen-day  revolt  by  prisoners  loyal  to  drug  kingpin  Oliverio 
Cai^hrezAianjo.^^ 

Since  Moralet  Lechuga's  appointment,  relations  between  the  CNDH 
and  the  Federal  Attomey  General's  Office  seem  to  have  improved.  In  July 
1991,  the  CNDH  was  granted  by  decree  the  authority  to  carry  out  "^dsits 
and  ads  of  monitoring  and  observation  in  each  and  every  area*  of  the 
office.  The  new  federal  attorney  general  also  has  promised  prompt 
replies  to  past  and  future  CNDH  recommendations,  and  has  appeared 
piiUiciy  with  CNDH  Presideiit  Caipiao  to  address  huinan  riglM  issues.  In 
addition,  during  summer  and  fidi  of  1991,  the  federal  attorney 
general  endeavored  to  restructure  his  office,  with  the  puUicly  stated  goal 
of  ensuring  greater  observance  of  citizens'  rights  and  institutional 
accountability. 

It  remains  to  be  seen  whether  Morales  Lechuga  will  significantly 
contribute  to  the  improvement  of  human  rights  in  ^fexico.  Already  his 
tenure  has  been  marred  by  allegations  of  serious  abuse  by  police  and 
prosecutors  who  report  to  him.  In  July  1991  Victor  Manuel  Oropeza,  a 
homeopathic  physician  and  a  columnist  for  Diario  de  Judrez  and  IHario  de 
CMiuahM,  was  found  stabbed  to  death  in  his  medical  office.  He  was  well 


123 

The  motion  was  defeated  by  die  ruling  Institutional  Revoludonary  Party 
(FRI),  but  the  publicity  surrounding  it  embarrassed  the  Salinas  government. 

To  ciate,  there  have  been  no  arrests  for  the  bugging. 

''^  For  a  doniplion  of  <he  mdee  betiireen  rival  drug  bands  ai^ 
standoff  between  police  and  ChivetTt  men,  see  Americas  Watdb,  UmtasmgAkim, 

pp.  iS^l.  In  rd&eving  Alvarez  del  Castillo  of  his  law  enforcement  dudes,  the 
Salinas  govcnmient  £uled  to  take  the  one  step  that  would  have  signaled  to  those 

engaged  in  human  rights  abuses  that  such  conduct  will  not  be  tolerated:  Alvarez 
del  Casullo  was  not  investigated,  charged,  or  tried  for  human  rights  abuses 
committed  by  agents  under  his  command.  Instead,  he  was  awarded  a  position  of 
trust  as  head  of  Mexico's  rural  development  bank. 
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known  for  his  outspoken  opposition  to  and  willingness  to  publicize 
electoral  fraud,  police  abuse  and  other  violations  of  civil  and  political 
rights.  According  to  his  wife,  Oropeza  and  his  femUy  previously  had 
received  death  threats. 

Prosecutors  handpicked  by  Morales  Lechuga  took  charge  of  the 
Oropeza  murder  investigation.  Although  members  of  the  respected 
Human  Rights  Commission  of  Juirez,  Chihuahua  (COSYDDHAC)  were 
invited  to  observe  the  official  interrogation  of  suspects,  allegations 
abounded  of  torture  and  due  process  violations.  Susf>ects  were  picked  up 
for  questioning  without  warrants  and,  according  to  COSYDDHAC, 
appeared  at  official  interrogation  sessions  covered  with  bruises.  One 
suspect  told  an  Americas  Watch  investigator  that  he  had  been  tortured 
into  making  a  statement  that  he  had  murdered  Dr.  Oropeza  after  a 
homosexual  liaison.  When  other  evidence  refuted  this,  he  said  police 
offered  him  a  five  hundred  dollar  bribe  to  point  a  finger  at  someone  else. 
On  July  1 2,  two  suspects  in  their  early  twenties  were  arrested.  They  told 
Americas  Watch  that  they,  too,  had  been  tortured  into  confessing  to  the 
crime. 

Maria  Teresa  Jardi  Alonso,  Attorney  General  Morales  Lechuga's 
human  rights  staff  officer,  traveled  to  Chihuahua  in  July  to  investigate 
allegations  that  suspects  had  been  tortured.  Upon  her  return  to  Mexico 
City,  she  told  the  press,  "what  we  saw  again  was  the  manufacture  of  guilty 
persons  through  the  use  of  torture."  On  August  22,  Jardf  Alonso  resigned 
from  the  attorney  general's  office. 

In  February  1991,  Mexico  adopted  legal  reforms  that  cover  a  range 
of  topics,  including  the  right  of  indigenous  persons  who  do  not 
understand  Spanish  to  have  an  interpreter  in  criminal  proceedings,  a 
liberalization  of  the  circumstances  under  which  stays  of  proceedings  may 
be  requested;  and  a  restriction  of  the  circumstances  under  which 
confessions  are  admissible  as  evidence  in  criminal  proceedings.  In 
September,  the  CNDH  proposed  additional  reforms.  While  these  reforms 
are  welcome,  they  have  been  introduced  into  a  political  climate  in  which 
the  rule  of  law  is  often  ignored.  Only  when  coupled  with  strict 
enforcement  of  existing  laws  can  such  new  legislation  contribute  to 
improving  human  rights  conditions  in  Mexico. 
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Tht  Right  to  Mmritor 


Aaiericas  Watch  b  espedaUy  concerned  about  threats  to  human 
ri^m  activisiB  in  Mexico.  The  murder  of  Norma  Corona  Sapite  in  1990, 
and  her  predcceiior,Jcrtlt  Michel  Jacobo,  in  1987,  both  wliile  they  were 
•erving  ai  president  of  the  Commission  in  Defense  of  Human  Rights  in 
Sinaloa,  are  firiglitening:  reminders  to  human  r|g^  activists  of  what 
migiit  liappen  to  diem?^^  A  month  before  tier  murder.  Corona  told 
the  press  that  she  had  received  death  threats  warning  her  to  discontinue 
her  investigation  of  Federal  Judicial  Police  agents  for  the  torture  and 
nmrder  of  four  persons  in  Sinaloa.  In  late  September  1991,  the  Mexican 
government  announced  that  a  Federal  Judicial  Police  commander  had 
been  arrested  and  charged  with  tlie  Corona  murder.  There  have  been  no 
arrests  in  the  Jacobo  murder. 

On  September  18,  1991,  four  state  judicial  police  agents  in  civilian 
dress  detained  Father  Joel  Padr6n  Gonzalez  in  his  house  in  Simojovel, 
Chiapas.  The  officers  did  not  identify  themselves  or  present  an  arrest 
warrant.  The  judge  assigned  to  the  case  refused  to  hear  testimony  on 
behalf  of  Father  Padr6n  before  ordering  his  pre-trial  detention,  and  state 
authorities  initially  refused  to  grant  CNDH  investigators  access  to  the 
case  files.  Father  Padr6n  was  charged  formally  with  crimes  relating  to  a 
Simojovel  land  conflict.  On  November  5,  a  federal  judge  ordered 
Padr6n's  release,  citing  the  arresting  police  officers'  failure  to  identify 
themselves  or  present  an  arrest  warrant,  and  the  trial  judge's  failure  to 
file  charges  within  the  required  three  days.^^^  Padr6n  was  released  the 
next  day.  The  respected  Chiapas-based  Fray  Bartolom^  de  las  Casas 
Human  Rights  Center  believes  that  Father  Padr6n  was  targeted  in 
retaliation  for  Chiapas  Bishop  Samuel  Ruiz's  outspoken  criticism  of  the 
deplorable  state  of  human  rights  in  the  region. 

In  September  1990,  the  CNDH  issued  a  recommendation  in  the  case 
of  Jesiis  Manuel  Martinez  Ruiz,  who  was  tortured  and  murdered  by 


''^^  See  Americas  Watch,/!  Poliey  of  Impunity,  pp.  12-13,  and  Americas  Watch, 
Unceasing  Abuses,  pp.  10-11. 

Candelaria  Rodriguez,  "Jailed  Priest  Accused  of  Leading  Peasant  Revolt 
IS  Freed/  AMOciited  PkCMy  Novenber  7, 1991. 
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Tabasco  State  Judicial  Police  in  September  1989.*'^**  The  CNDH  called 
on  the  governor  of  Tabasco  to  guarantee  the  physical  integrity  of 
members  of  Martinez  Ruiz's  tamily,  who  feared  police  reprisal  for 
denouncing  his  torture  and  murder.  Ana  Maria  Martinez  Ruiz,  Jesus 
Manuel's  sister,  complained  of  continued  harassment  by  poUce  well  into 
1991. 

Joumalisti  critical  of  human  ri£^  abuses  and  the  government  also 
have  heen  threatened.  In  the  matt  puMkiaed  case,  Jorge  Castaffcrda 
Gntnan,  a  journalitt,  leading  poliikal  pun^  and  board  member  ci  the 
non-gDwnunental  Mcrican  Ccwnmimian  for  the  Defense  and  Promodoii 
of  Hunan  Rights,  receh^ed  indhmt  death  threats  in  June  1990  throiigh 
his  secretary,  Mariana  ltodr%uei  Villegas,  who  twice  was  terrorlaed  by 
gun-iDdqg  men  on  a  Meiko  City  mmt}^  M  a  oonierenoe  hosted  by 
the  Center  for  Straliq^  and  International  Studies  In  Washington  In 
September  1991,  Fedml  AttDmey  General  Morales  Lechuga  publldy 
attempted  to  discredit  Rodi^uea  VUlegai's  account  of  the  Incidents. 


Policy 

The  Bush  Administration's  human  rights  policy  toward  Mexico  is 
wanting.  Apparently  determined  not  to  allow  human  rights  violations  in 

Mexico  to  stand  in  the  way  of  passage  of  the  North  American  Free  Trade 
Agreement  (NAFTA)  or  U.S.  efforts  to  fortify  Mexico's  anti-narcotics 
capabilities,  the  Administration  in  1991  avoided  all  opportunities  to 
criticize  the  Salinas  government  publicly  for  serious  human  rights  abuses. 
In  January,  .^sistant  Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  Richard  Shifter  made  his  first  official  visit  to 
Mexico.  After  his  return,  he  rep>orted  to  an  Americas  Watch 
representative  that  he  was  "very,  very  positive"  about  human  rights 
reforms  there.  Yet  during  his  brief  visit,  he  never  left  Mexico  City,  nor 
did  he  hold  substantive  meetings  with  representatives  of  any  Mexican 
non-governmental  human  rights  organizations. 

At  a  hearing  in  March  before  the  House  Subcommittee  on  Western 
Hemisphere  Affairs,  Assistant  Secretary  of  State  for  Inter-American 


See  Americas  Watch,  A  Policy  of  Impunity,  pp.  19-20. 
See  Human  Rights  Watch,  Persecution  of  Human  Rights  Monitors,  pp.  72-3. 
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Affito  Bernaid  Aiomon  testified  that  *[U^.-MeadcaD]  ooopenttkm  in  die 
war  against  drugs  has  never  been  better,"  but  did  not  comment  on  the 
range  of  abuses  cilininittffd  by  Mexican  police  and  security  agenii  duarged 
with  waging  tliat  *war."  Radier,  when  asked  about  human  rights  In 
Mexico,  Secretary  Aronson  commended  President  Salinas  for  the  positive 
steps  he  had  taken.  In  a  similar  hearing  on  April  18  before  the  Senate 
Subcommittee  on  Western  Hemisphere  Af&irs,  Secretary  Aronson  i^gain 
did  not  broach  the  topic  of  human  rights.  The  State  Department 
informed  Americas  Watch  that  it  did  discuss  human  rights  concerns  with 
Attorney  Geocial  Morales  Lechuga  during  his  visit  to  Washinglon  in 
September. 

The  NAFTA  negotiations  are  proceeding  without  any  public 
discussion  of  human  rights  conditions  on  either  side  of  the  U.S.-Mexican 
border.  Subjects  such  as  human  rights,  labor  rights  and  other  social  issues 
are  explicitly  excluded  from  the  talks.  Such  exclusion  flies  in  the  face  of 
a  statement  made  by  the  State  Department  to  Americas  Watch:  that 

initiatives  like  the  free  trade  negotiations  tend  to  encourase  a  foUer 

J-  1  u  •  u  130 

dialogue  on  human  rights  concerns. 

In  May,  the  U.S.  Congress  acceded  to  the  Bush  Administration  s 
demand  that  the  NAFTA  negotiations  be  placed  on  a  "fast  track."  By 
doing  so  Congress  lost  the  opportunity  to  write  human  rights  provisions 
into  the  agreement.  The  Administration  has  the  opportunity  to  negotiate 
the  inclusion  of  such  standards,  which  have  been  advocated  by  many  labor 
and  human  rights  groups,  but  to  date  has  shown  no  inclination  to  do  so. 

While  Americas  Watch  takes  no  position  on  the  NAFTA,  we  are 
disappointed  that  both  governments  are  ignoring  this  extraordinary 
opportunity  for  bilateral  cooperation  in  focussing  attention  on  and  ending 
human  rights  abuses  on  botli  sides  of  the  border.  The  failure  of  the  Bush 
Administration  to  insist  publicly  on  human  rights  improvements  in 
Mexico  before  opening  its  border  to  free  trade  is  surprising  since, 
according  to  the  State  Department,  Americans  frequently  fall  prey  to 
police  abuse  in  Mexico.  The  Mexican  government's  fiuluie  to  raise  the 
issue  is  also  surprising,  since  it  has  sent  numerous  diplomatic  pnMiesis 
regarding  the  abuse  of  Mexican  nationals  by  agents  of  the  U.S. 
Immigration  and  Naturalization  Service  and  other  government  agencies 


Letter  of  October  3,  1991  to  Americas  Walch  firom  Richard  Howard, 
director  of  die  Office  of  Mexican  Affiurs. 
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—  involving  more  than  seventy-five  victims  since  1985^^*  —  without 
receiving  satis&ctory  responses.  Americas  Watch  calls  on  both 
governments  to  use  the  historic  opportunity  presented  by  the  free  trade 
negotiations  to  fulfill  their  obligations  under  the  United  Nations  Charter 
to  work  together  to  promote  respect  for  and  observance  of  human  rights 
in  both  countries. 

In  the  anti-narcotics  area,  the  United  States  continues  to  support 
Mexican  anti-narcotics  forces  with  training  and  equipment,  despite 
ongoing  abuses  by  these  forces.  On  May  3,  1991,  the  United  States  and 
Mexico  formally  ratified  a  law  enforcement  accord,  known  as  the  Mutual 
Legal  Assistance  Treaty,  designed  to  help  law  enforcement  personnel  in 
the  two  countries  prosecute  cross-border  criminal  cases  including 
narcotics  trafficking.  For  fiscal  year  1991,  the  United  States  gave  Mexico 
$18.3  million  in  International  Narcotics  Control  funds;  the  State 
Department  has  requested  that  $26  million  be  appropriated  for  fiscal  year 
1992.  These  funds  (to  be  provided  in  kind,  primarily  in  the  form  of 
aviation  maintenance  and  field  support)  are,  in  effect,  direct  aid  to  the 
Federal  Judicial  Police's  abusive  anti-narcotics  division.  The  Bush 
Administration  also  provided  $400,000  in  International  Military 
Education  and  Training  (I MET)  assistance  to  the  Mexican  military  in 
fiscal  year  1991,  and  is  seeking  another  $430,000  for  fiscal  year  1992. 
These  fiinds  are  intended  primarily  to  train  the  Mexican  military  to 
operate  more  effectively  in  the  anti-narcotics  arena.  The  Administration's 
request  for  International  Narcotics  Control  and  IMET  funds  was 
presented  with  no  mention  of  the  unrelenting  and  extremely  serious 
human  rights  abuses  committed  by  the  Federal  Judicial  Police  and  other 
police  and  security  personnel  charged  with  stopping  narcotics  trafficking. 

This  lack  of  concern  about  human  rights  is  particularly  troubling  in 
light  of  the  November  7  drug-related  confrontation  between  Federal 
Judicial  Police  and  the  Mexican  army,  in  which  seven  police  agents  were 
shot  dead.  Characterized  as  a  "tragic  error"  by  the  Mexican  government. 
The  Los  AngeUs  Times  reported  that  autopsies  revealed  three  of  the  victims 
had  been  shot  at  close  range,  including  one  police  agent  shot  at  point- 


^  Edward  Cody,  "Mexico  Protests  Alleged  Border  Aggression  by  U.S  Agents, 
The  Washington  Post,  October  4,  1991. 
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blank  range  in  the  mouth.  Compelling  evidence  indicates  that, 
rather  than  a  mistaken  firefight,  soldiers,  intending  to  protect  a  plane 
laden  with  cocaine  landing  at  a  clandestine  strip  in  VemcruE  state, 
MMnhird  and  overwfaelined  polioe  officers  punlng  tiie  pfaae.^'^  Thne 
persons  aboard  the  plane  escaped.  Under  orders  fiom  President  Salinas, 
the  Defense  Ministry  has  enlisted  the  National  Human  Rights 
Gommisiion  to  investigate  the  case.^^  Asked  a  serious  of  questions 
about  the  incident  on  November  21 ,  U^.  State  Department  spohenvoman 
Maigaiet  TutwHer  lamented  the  police  agents'  deaths*  but  added  that 
1[tlbe  Bush  AdministFBtion  has  been  very  pleased  with  [Mexico's] 
coopention"  in  the  drag  "wai'  in  general. 

Americas  Watch  believes  that  the  United  States  should  make  crystal 
dear  that  aD  polioe  and  security  forces  eogaged  in  preventhig  drug 
trafficking  must  adhere  strictly  to  international  human  rights  norms.  To 
that  end,  the  United  States  should  stop  funding  any  police  or  security 
agency  —  iiM-iwHii^  Mexico's  Federal  Judicial  Police  —  that  does  not 
unequivocally  prevent  and  punish  human  rights  abuses  by  itsofficenkThe 
United  States,  in  continuing  to  fund  abusive  forces,  becomes  party  to  the 
human  rights  violations  committed  by  theuL 


The  Work  oCAoMricas  Watch 

In  January  and  February,  an  Americas  Watch  representative  visited 
regions  along  the  U.S. -Mexican  border  to  investigate  violence  committed 
by  U.S.  border  agents  against  foreign  citizens  attempting  to  migrate  to 
the  United  States. 


Mariarie  Miller  and  Douglas  Jehl,  "Mexico  Soldien  Accused  in  Drug 
Agent  Killingi,'  November  20,  1991. 

nU.  The  Federal  Judidal  Folioe  was  alerted  to  the  plane  by  U.S.  Drug 
Enforcement  Administration  agents  monitixing  the  plane's  flight  by  a  U.S. 
Customs  sunreillance  plane.  Airborne  Customs  a^pents  spparendy  videotaped  the 
shooting^. 

"Mexico  insists  killing  of  drug  agents  was  accidental,"  United  Press 
Iniematioaal,  November  21,  1991. 
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In  Febnmy,  an  Americas  Watch  delegation  conducted  a  week-loqg 
&ct-finding  minion  to  Angostura,  Sinalon  and  Mexico  City.  It  met  with 
state  and  federal  government  offidab.  National  Human  Rights 
Committion  President  Jorge  Carpiao,  members  of  the  nongovernmental 
human  rights  community,  opposition  labor  leaders  and  victims  of  human 
righls  abuse. 

In  March,  in  conjunction  with  the  Prison  Project  of  Human  Rights 
Watch*  Americas  Watch  released  Fmam  CoiUUtiom  m  Mmeo,  The  report 
described  massive  overcrowding,  deteriorating  physical  ferilltics,  poorly 
trained  and  vastly  underpaid  guards  had  other  prison  officials,  a  system- 
wide  culture  of  corruption  and  a  lack  of  adecpiate  funding. 

In  August,  an  Americas  Watch  representative  visited  Chihuahua  to 
research  the  July  murder  of  journalist  Victor  Oropeza.  Also  in  August, 
upon  Americas  Watch's  suggestion,  the  Congressional  Friends  of  Human 
Rights  Monitors  wrote  to  the  Mexican  government  to  express  their 
concern  over  the  delays  and  limited  progress  in  the  investigations  into  the 
May  1990  murder  of  Norma  Corona. 

In  September,  an  Americas  Watch  representative  met  with  Federal 
Attorney  General  Ignacio  Morales  Lechuga  during  the  latter's  trip  to 
Washington.  Americas  Watch  also  published  Unceasing  Abuses:  Human 
Rights  in  Mexico  One  Year  After  the  Introduction  of  Reform,  which  updated  the 
June  1 990  rep>ort,  Human  Rights  in  Mexico:  A  Policy  of  Impunity. 

On  October  16,  an  Americas  Watch  representative  testified  on 
human  rights  in  Mexico  before  the  House  Subcommittees  on  Western 
Hemisphere  Affairs  and  Human  Rights  and  International  Organizations. 
Also  in  October,  a  representative  traveled  to  Mexico  to  s(>eak  on  human 
rights  documentation  at  a  conference  of  the  newly  formed  National 
Democratic  Lawyers  Association,  a  nationwide  group  which  is  committed 
to  representing  victims  of  human  rights  abuses  in  legal  proceedings. 

Americas  Watch  and  Yale  University  Press  are  preparing  a 
comprehensive  study  of  human  rights  conditions  in  Mexico.  The  book  is 
to  be  pan  of  tlie  *Huraan  Ri|^  Waidi  Boola"  series  pnbiished 
Yale  and  Human  Rights  Watch.  In  addition,  Mexico's  Planeta  publishing 
house  win  soon  idbase  a  Spanish-language  anthology  consisting  of 
Americas  Watch's  three  published  reports  on  Mexico. 


288 


NICARAGUA 


In  1991,  the  CMk  of  national  reconciliation  in  Nicaragua  continued 
to  be  threatened  by  sporadic  and  tometinies  violent  unrest,  tiie 
re-emeigenoe  of  armed  groups  composed  of  both  fixrmer  eenhms  and  ei^ 
Sandinista  wtM&en,  and  the  inability  of  the  judicial  system  to  administer 
justaoe.  The  divisions  wnu^  by  the  previous  decatde's  bloody  amflict 
oontiBned  to  be  manHrst  in  a  hS^jbSj  chaiged  and  politically  pdtaiued 
debate  about  private  property,  die  state's  role  in  the  economy,  and 
Sandinirta  dominanre  of  the  armed  forces.  The  resort  to  violenoe  by 
pemns  and  groups  of  different  political  persuasions  was  peihaps  the 
most  troubliqg  aspect  of  the  stiH  incomplete,  and  rq;ularly  tumultuous, 
democratic  transitkMi* 

The  Nicaragua!!  police  and  military  did  not  themselves  instigate 
political  violence  in  urban  areas.  Hoivever,  their  failure  to  punish  abuses 
—  from  either  official  or  opposition  sources  —  and  their  passivity  in  the 
face  of  major  instances  of  violent  unrest  signaled  the  need  for  further 
progress  in  establishing  the  rule  of  law. 

During  the  year,  the  govern!nent  of  President  Violeta  Chamorro 
reacted  responsibly  and  pnidenrlv  to  tense  situations  in  the  countn'side. 
The  integration  of  former  conlra  rebels  in  the  so-called  rural  police 
expanded  throughout  the  year  in  areas  traditionally  sympathetic  to  the 
cantras,  reducing  the  potential  for  political  violence.  Some  former  State 
Security  officials  known  for  human  rights  abuses  who  had  entered  the 
police  force  were  removed  from  their  posts  in  conflict  areas.  An  office 
within  the  Ministry  of  Governance  —  the  Civil  Inspectorate  —  was  created 
to  investigate  police  abuses  and  became  increasingly  active  throughout 
the  year.  1  he  army  was  reduced  in  size  to  about  twenty  thousand  and  its 
role  in  society  greatly  diminished.  Efforts  to  retrieve  arms  in  the 
possession  of  the  civilian  population  were  renewed.  Often,  however, 
reforms  were  implemented  only  after  long-standing  problems  had  gotten 
out  of  hand.  For  example,  the  tei!sio!is  that  arose  from  the  continued 
presence  of  Sandinista  military  and  police  in  areas  sympathetic  to  the 
eemms  and  the  United  Nicaraguan  Opposition  (UNO)  could  have  been 
intiripfflfffdi 
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Tke  jndidal  lyilBiii  contimied  to  tuffbr  fiom  poor  fimding, 
poHricitkw,  and  an  apparent  lack  of  political  will  to  inveitigatie  and 
proMotts  ^iofctat  ciinMii*  ^  in  1990^  iSbs  Chatitorro  ipiverancm  wened 
intentionally  to  avoid  pra■i^g  tlirauigh  die Jutdoe  fysteni  caici  involving 


violent  crimes  committed  by  penont  of  one  political  penuanon  i^gainst 

1S5 


The  government  apparently  continues  to  believe  diat  jailing  suspects 
involved  in  politicatty  motivated  crimes  wonld  <^clt  dnuiges  of  poUdcal 
nenecndon.  However,  tins  fiulure  to  enforce  die  criminal  laws  has  bred 
finthgr  pcdariadon  and  disirusL  l^olenoe  peipetiated  for  pi^Wrifffl 
motives  —  whether  by  UNO,  corUra  or  Sandinista  partisans  —  should  be, 
bat  lately  is,  investigated  and  punished  by  the  authorities.  The  state  aho 
has  a  pBrtkulariy  itioiq;  leipoiisibility  to  pratecote  criinei  ooiii^ 
its  own  agents. 

A  munber  of  h^gh-profile  killings  and  many  lesser-known  mmdeis 
were  not  resolved  during  the  course  of  1991.  Foremost  among  the 

prominent  cases  was  the  February  17  assassination  of  Enrique  Bermudez, 
who  had  been  the  top  conira  commander  during  most  of  the  war.  His 
murder  was  a  setback  to  the  process  of  national  reconciliation  and  did 
more  to  create  a  feeling  of  insecurity  among  demobilized  rebels  than  any 
Other  single  incident  in  post-war  Nicaragua. 

Less  than  a  month  after  the  murder.  President  Chamorro  appointed 
a  special  commission  composed  of  several  lawyers  and  one  former  conira 
commander  to  monitor  the  government's  investigation  into  the  Bermudez 
killing.  After  months  of  work,  including  exhuming  the  body  months  later 
for  an  autopsy  in  Miami,  the  commission  issued  a  brief  report  in  early 
November  and  diibanded.  The  report  concluded  that  Aeotieeyewitnew 

of  the  police  %vere  not  sufiBdent  to  carry  out  a  decent  investigation.^^ 


An  October  30  report  by  the  Nicaraguan  Center  for  Human  Rights 
(CENIDH),  for  example,  found  diat  Judicial  investigations  were  opened  in  only 
fifty-five  of  the  215  killings  it  reviewed,  and  that  in  only  a  small  percentage  of 
those  was  anyone  detained  and  prosecuted.  See  C£NIDH«  Investigaddn:  El 
Derecho  a  la  Vida  e  Impunidad,  October  30,  1991. 

i36  more  infbrmaciafi  on  this  and  other  cases,  see  Americss  MfiMch,  Fitful 
Pmet:  Human  il^ffelt  «fH(  ReeomUklitn  m  Nkaragua  umdn  iki  Ckammo  Gommment, 
July  1991. 
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Ill  anocher  CMe,  sevenl  memben  of  the  anny  and  polioe  killed 
iVandfoo  Lnii  Gano  Chavarria,  alias  Commander  "Chapidiny*  at  diey 
attempted  to  disarm  him  on  April  12  near  WiwiU,  Jinofeqi^  ^Chapalfn* 
had  been  suspected  of  die  muider  of  a  former  State  Seauity  agent  An 
Americas  Watch  investigation  concluded  that  "ChapulfiiV  deadi,  while  not 
necessarily  premeditated,  was  intendonal  and  coiild  have  been  avoided. 
The  man  filling  the  neiWy  created  post  of  dvil  inspector  investigated  die 
case  and  reoommended  that  the  police  lieutenant  in  chaige  of  tiie 
operation  be  transisrved  to  another  zone,  that  the  army  not  engage  in 
law-enforcement  mitsions,  and  that  special  delegates  finom  the  Ministry 
of  Governance  (formerly  Interior)  be  named  in  municipalities  with  deep 
political  divisions.  In  theory,  the  naming  of  Ministry  of  Governance 
delegates  would  provide  a  civilian  authority  that  could  mediate  conflicts 
and  investigate  abuses  by  Sandimsta  military  personnel.  Months  after 
"ChapuUn's"  death,  and  after  ftirther  violence  in  July  in  Wiwilf,  the  police 
lieutenant  identified  by  the  civil  inspector  was  finally  transferred.  In  late 
1991,  Ministry  of  Governance  delegates  were  named  in  nine  conflictive 
municipalities  in  the  north.  However,  no  one  has  been  charged  in 
"Chapuli'n's"  death. 

The  October  1990  killing  of  sixteen-year-old  Jean  Paul  Genie  was 
revisited  in  1991  by  a  special  National  Assembly  commission.  Genie  was 
allegedly  murdered  by  bodyguards  of  army  General  Humberto  Ortega  as 
Genie  attempted  to  pass  a  caravan  of  four  military  escort  vehicles  on  the 
highway  between  Managua  and  Masaya.  At  the  request  of  the  Nicaraguan 
Assembly,  the  Venezuelan  Parliament  sent  a  team  of  specialists  to  review 
the  police  investigation,  which  had  identified  no  suspects.  Although  the 
Venezuelan  team  turned  up  no  new  evidence,  it  reiterated  the  charge 
made  by  Nicaragua's  Permanent  Commission  on  Human  Rights  (CPDH) 
and  Genie's  parents  that  the  prime  suspects  were  General  Ortega's 
bodyguards.  The  case  remains  in  the  civilian  court  system. 

Significant  urban  vi(^nce  erupted  in  1991  during  labor  disputes  as 
well  as  when  the  National  Assembly  attempted  in  June  to  overturn 
controvenial  property  laws  enacted  in  the  dosiiig  months  of  Sandinista 
nde.  The  Nicaraguan  police  intervened  aggrenively  against  .Sandlniita 
unions  in  several  cases,  but  in  others  were  accused  of  standing  by 
passively  during  violence  by  Sandinista  partisans. 

In  April,  for  example,  the  police  brutally  attacked  strildqg  workers 
affiliated  widi  the  pro-Sandinista  National  Workers'  Front  omside  the 
Olof  Palme  conference  center,  injuring  dozens  of  people.  According  to 
the  Nicaraguan  Center  for  Human  Rights  (GENIDH),  at  least  sixteen 
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workers  were  beaten  around  the  head,  back  and  stomach  with  rubber 
truncheons  and  clubs,  and  kicked  while  being  forced  into  police  vehicles. 

In  mid-June,  political  tensions  erupted  when  the  National 
Conservative  Party  introduced  a  bill  in  the  National  Assembly  to  repeal 
two  laws  passed  in  the  waning  months  of  Sandinista  rule.  Laws  85  and  86 
had  privatized  some  state  property  (enriching  top  Sandinista  leaders  in 
a  so-called  piUata)  and  legalized  the  status  of  rural  and  urban  plots 
handed  out  over  the  years  to  thousands  of  poor  Nicaraguans.  The 
Assembly  action  led  to  armed  takeovers  of  radio  stations  and  municipal 
buildings  by  Sandinista  organizations  and  bombings  of  the  homes  and 
offices  of  UNO  politicians.  For  the  most  part,  the  police  responded  with 
inaction,  which  was  widely  interpreted  as  evidence  of  their  pro-Sandinista 
bias. 

UNO  deputies  and  politicians  decried  the  various  incidents  as  acts  of 
terrorism  by  the  Sandinista  Front  (FSLN),  and  National  Assembly 
President  Alfredo  C6sar  blamed  the  Sandinistas  for  death  threats  that  he 
said  some  UNO  deputies  had  received.  On  June  21,  even  the 
pro-Sandinista  newspa[>er  Barricada  condemned  the  bombings  as 
terrorism  and  called  for  negotiations  to  end  the  conflict.  All  of  the 
takeovers  were  eventually  resolved  through  negotiations  and  without 
further  violence,  although  former  President  Daniel  Ortega  held  out  the 
pros[>ect  of  renewed  disorder.  "We  have  used  civic  rebellion,"  he  told 
supporters.  "But  the  Sandinista  Front  cannot  renounce  armed  rebellion 
if  the  National  Assembly  tries  to  take  away  the  rights  the  people  have 
won."^^^  The  UNO  majority  in  the  Assembly  eventually  passed  a 
projjerty  bill  on  August  23,  but  it  was  vetoed  by  President  Chamorro. 

Violence  erupted  again  in  Managua  on  November  9  following  the 
bombing  of  the  tomb  of  Carlos  Fonseca,  a  Sandinista  hero  and  one  of  the 
founders  of  the  FSLN.  Looting  ensued  aRer  Sandinista  demonstrators  set 
fire  to  the  offices  of  Managua  Mayor  Arnoldo  Alem^n,  a  chief 
conservative  leader,  whom  they  blamed  for  the  bombing.  Other 
Sandinistas  shot  at  former  contras  outside  the  headquarters  of  their  civic 
association.  Conservative  radio  stations  were  assaulted  by  armed 
Sandinista  partisans,  and  coniraAeader  Alfredo  Cesar's  Social  Democratic 
Party  headquarters  were  damaged.  The  police,  as  they  had  during  the 
disturbances  in  June,  remained  passive. 


Richard  Jacobsen,  Reuters,  "Sandinistas  Offer  to  Return  Land  ~  With  a 
Catch,"  Tfu  Miami  Herald,  July  1,  1991. 
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FoUowing  die  wont  of  the  violence,  Daniel  Ortega  called  for  calm  at 
a  puMk  vaUy  and  aocmed  rij^wing  politicians  of  trying  to  bring  back 
*j»n0asino,"  a  leferenoe  to  tlie  rule  of  the  former  Nican^guan 
dictator. Itamdule,  coniervatives. accused  the  FSLN  of  pfauiting 
the  bomb  at  Fonaeca'i  grave  to  provoke  chaos. 

Following  these  inddenti,  the  govenimem  announced  an  agreement 
on  November  12  to  begin  a  tripartite  "national  dialogue*  between  the 
government,  anti-Chamorn>  UNO  politicians,  and  the  FSLN.  Governanoe 
MiniMer  Carlos  Hurtado  also  announced  the  formation  of  a  commission 
led  by  Vice-Mlmster  of  Governance  Jos^  Pallais  to  investigate  credible 
charges  that  some  police  ofifioen  stood  by  and  did  nothing  to  stop  the 
violence. 

Few  of  the  major  vicrfent  land  disputes  of  1990  were  repeated  in 
1991.  Previously^  armed  and  unarmed  demobilized  rebels,  former 
Sandinista  soldiers  and  traditionally  landless  peasants  had  invaded  dozens 
of  cooperatives  and  other  lands  out  of  sheer  economic  desperation,  often 
sparking  violent  confrontations.  According  to  the  National  Federation  of 
Cooperatives,  by  late  1991  only  some  forty  coops  remained  in  the  hands 
of  former  contras  who  had  forcibly  taken  them  over,  as  compared  with 
two  hundred  at  the  beginning  of  the  year. 

The  most  violent  incident  in  1991  occurred  on  February  28,  when  a 
group  of  some  two  hundred  unarmed  persons,  among  them  peasants, 
demobilized  contras,  and  members  of  the  Communist  Party's 
Confederation  of  Trade  Union  Action  and  Unity,  marched  on  a  state 
farm  in  Corinto  Finca,  Jinotega,  where  they  were  fired  upon  by  armed 
workers,  leaving  five  dead  and  eleven  wounded.  The  incident  was 
one  of  the  few  in  which  a  judicial  investigation  was  carried  out.  Several 
of  the  workers  from  Corinto  Finca  were  incarcerated,  although  no  further 
action  appears  to  have  been  taken. 

Despite  the  decline  in  the  number  of  land  disputes,  violence  in  the 
countryside  continued  at  high  levels  during  1991,  producing  a  situation 
of  insecurity  for  persons  across  the  poUdcal  spectrum.  There  were 
numerous  violem  confrontations  bedveen  demobilized  eoftfnu  and 


■  9  A 

Conservatives  had  recently  attempted  to  challenge  the  legal  status  of  the 
FSLN,  to  create  a  municipal  police  force  independent  of  the  Sandinistas,  and  to 
strip  Ortega  of  his  parliamentary  immunity. 


139 


Waldi,  Fitful  Peace,  July  1991,  p.  S6. 
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Sandinista  civilians,  and  a  smaller  number  of  incidents  involving  the 
police  or  military. In  addition,  small  groups  of  demobilized  contras 
—  disgruntled  with  the  ^lure  of  the  Chamorro  government  to  deliver  on 
promises  of  land,  and  often  claiming  persecution  by  the  police  and 
Sandinista  civilians  —  began  taking  up  arms  again  in  early  1991.  These 
groups  have  been  popularly  dubbed  the  "recontras."  By  mid-year,  attacks 
by  these  groups  on  both  military  and  civilian  targets  were  a  weekly,  if  not 
daily,  occurrence.  As  a  result  of  the  renewed  military  activity  by  former 
rebels,  groups  of  Sandinistas  (the  so-called  recompas^^^)  also  began  to 
form  armed  bands  by  mid-year.  It  is  thought  that  the  recompas  consist  of 
demobilized  members  of  the  Sandinista  army. 

The  demobilized  contras  often  cite  the  state's  inability  or 
unwillingness  to  secure  their  personal  security  as  the  principal  reason  for 
the  emergence  of  the  recontra  movement.  Indeed,  two  of  the  recontra 
groups  named  themselves  after  Enrique  Bermudez  and  "ChapuHn,"  noted 
above,  whom  they  believe  to  have  been  murdered  by  the  Sandinistas. 

The  group  responsible  for  verifying  the  security  of  the  demobilized 
contras,  the  Organization  of  American  States  (OAS)  International 
Commission  of  Support  and  Verification  (CIAV),  has  played  a  valuable, 
though  little  understood,  role  in  defusing  tensions  in  the 
countryside.^"*^  Through  its  daily  contact  with  the  demobilized  contras, 
it  has  compiled  rep>orts  of  seventy-seven  killings  of  former  rebels  between 
July  1,  1990  and  August  31,  1991,  as  well  as  hundreds  of  other  cases  of 
threats,  illegal  detentions,  and  physical  attacks.  Responsibility  for 
seventeen  of  the  reported  deaths  was  attributed  to  the  police  or  military, 
and  forty-two  to  Sandinista  partisans.  The  Nicaraguan  Association  For 
Human  Rights  (ANPDH),  set  up  to  monitor  human  rights  abuses  within 
the  contra  movement,  also  documented  numerous  other  instances  of 


^"^^  These  incidents  were  reported  by  the  International  Commission  of 
Support  and  Verification  (CIAV)  without  elaboration  as  to  the  circumstances  and 
without  attributing  culpability.  In  the  latter  part  of  the  year,  the  CIAV  only 
reported  statistics  on  the  numbers  killed. 

Sandinistas,  and  more  specifically  Sandinista  soldiers,  referred  to  each 
other  informally  as  compos  during  the  war. 

In  late  1991,  discussions  were  underway  that  would  expand  the  CIAV's 
mandate  to  include  other  sectors  threatened  by  violence. 
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threats,  physical  injury,  robbery  and  detendons.  During  approximately 
the  same  period,  CENIDH  reported  some  fifty-six  killings  of  raembers  or 
sympathiaers  of  the  FSLN. 

The  exact  motives  for  and  circumstances  surrounding  the  killings  of 
former  rebels  varied.  In  some  of  the  cases  attributed  to  state  authorities 
or  FSLN  ™K«a«t«,  the  victims  as  well  as  the  assailants  were  armed. 
Moreover,  not  aU  of  the  deaths  had  political  overtones.  But  the 
substantial  impunity  for  abuses  by  both  government  forces  and  civilians 
of  all  political  persuasions  has  fostered  a  situation  conducive  to  violence 
and  the  personal  setding  of  scores. 

In  this  context,  the  recontras,  and  later  the  ncompas,  began  to  emerge 
in  early  1991,  primarily  in  northern  Nicaragua.  The  recontras  have 
operated  mostly  in  Region  VI  (Jinotega  and  Matagalpa),  the  area  where 
the  eotttra  war  was  most  intense  and  where  today  there  is  the  hurgest 
concentration  of  former  rebels  without  land  and  the  most  serious 
reported  security  problems  for  former  contras.  Recontras  also  have  been 
active  in  other  former  conflictive  zones  in  Regions  I  and  V.  Elstimates  of 
their  number,  which  range  from  several  hundred  to  several  thousand,  are 
complicated  by  the  many  armed  actions  carried  out  by  former  contras  and 
ex-Sandinista  soldiers  that  are  criminal  rather  than  political  in  nature. 
Although  the  demands  of  the  recontras  have  not  always  been  clear  or 
well-articulated,  and  have  varied  depending  on  the  particular  recontra 
unit,  their  overriding  goal  seems  to  be  to  reduce  the  influence  and  power 
of  the  Sandinistas  in  the  military  and  the  police. 

By  mid-year,  recontra  attacks  against  civilian  and  military  targets  had 
become  a  common  occurrence,  especially  in  the  north.  Recontra  units 
under  the  command  of  Jos^  Angel  Rom^n,  known  as  "Indomable,"  appear 
to  be  responsible  for  serious  abuses  and  attacks  against  civilians,  while 
additional  troops  appear  to  be  loyal  to  Francisco  Valdivia  ("Dimas")  and 
his  brother  £ncarnaci6n  ("Tigrillo").  Some  of  the  more  notorious  cases  of 
abuse  attributed  to  the  nctmtras  include  the  June  6  assassination  of  the 
police  chief  of  San  Ra£Ml  del  Norte  and  his  secretary  as  they  were 
traveling  by  car  en  route  to  San  Ra&el,  and  the  August  31  attack  in 
Boaco  on  the  "Carlos  Fonseca*  cooperative,  in  which  three  children  were 
killed  and  others  wounded. 

In  August,  the  Nicaraguan  press  reported  the  emergence  of  various 
neempa  groups  set  up  to  counter  the  attacks  of  the  ucontnu.  The  August 
22  detonation  of  a  mine  on  a  road  near  Pita  del  Carmen,  Matagalpa  — 
where  one  group  of  tweontras  was  known  to  congregate  —  resulted  in  die 
death  of  some  six  montms  and  eight  civilians  traveling  in  a  truck  with 
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them. 

In  general,  the  government  has  responded  politically  rather  than 
nulilarily  to  the  ttcmUM  threat;  trying  to  minimiie  Us  importance  and  ID 
avoid  aimed  oonfiontatioiii.  Negotiatiom  between  govenunent  ofBdab 
and  ftetmtn  leaden  Id  end  the  violence  began  in  June.  By  November,  the 
government  and  the  major  mmtn  leaders  (with  the  exception  of 
"Indomabfe*^  lud  i^pneed  ID  UKicase  the  iramber  of  Ibnner  C0fi^ 
rural  police,  withdraw  the  military  from  several  northern  areas,  and 
indude  amtnts  and  rectmtras  in  regional  security  commissions  and 
disarmament  brigades. 

Disarmament  biigades,  which  are  made  up  of  equal  numbers  of 
military  or  police  agents  and  former  comnsi  or  rdcmUnUt  began 
functioning  in  November  in  Mttfwgwlpw.  Hieir  task  is  fio  disarm  the  huge 
number  of  civilians  (estimates  range  from  50,000  to  1 00,000)  who  possess 
arms.  Althov^  the  brigade  is  cgpected  to  meet  with  only  limited  success, 
it  represents  an  important  first  step  in  the  process  of  disarming  the 
civilian  population. 


The  Right  to  M**'^i4***' 

Freedom  to  monitor  the  human  rights  situation  in  Nicaragua  is  for 
the  most  part  unrestricted,  although  late  in  the  year  the  CIAV  denounced 
a  number  of  ways,  described  below,  in  which  Sandinista  authorities  or 
sympathizers  had  interfered  with  the  work  of  the  organization.  Several 
human  rights  organizations  of  different  political  and  ideological 
tendencies  continue  to  operate,  for  the  most  part  without  the  direct  or 
indirect  pressures  against  monitors  that  one  finds  in  other  Central 
American  countries  (with  the  obvious  exception  of  Costa  Rica.)  Americas 
Watch  was  told,  however,  of  one  incident  in  which  a  house  of  a 
collaborator  of  the  CPDH  was  shot  at  m  Boaco  m  late  September  but  no 
one  was  injured. 

In  addition  to  domestic  groups,  the  OAS  International  Commission 
for  Verificatfon  and  Support  operates  throughout  Nicaiagua,  in  part 
verifying  the  security  of  the  demobiliaed  emOms.  Although  some  of  the 
work  of  die  CIAV  involves  monitoring,  it  also  engages  in  direct  assistance 
to  the  demobiluDed  eonfmi.  In  eariy  December,  CIAV  duector  Sanriago 
Murray  publicly  denounced  a  series  of  threats  and  physical  attacks  on 
CIAV  personnel  and  property  carried  out  by  fiandinista  miliiary  and 
security  ageius  as  well  as  by  unknown  perpmtfors;  the  reprehensible 
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inddenc  that  sparfced  Murray's  publk  condemnation  ivat  tbe  kidnapping 
and  nnnrder  by  nempMs  of  a  wounded  ncantn  being  trantpoitBd  in  a 
CIAV  vehicle.  In  a  timiiar  episode,  Claudia  Vaigai  de  Pi6m^  a  CIAV 
official,  ivai  ilc^pped  by  the  police  on  October  1  and  physically  abived 
while  tnuMpoitiiig  three  wounded  nconiras.  Several  of  the  pofioe  wm 
fatter  reprimanded. 

Tluoiigli  the  coordination  of  the  civO  inspector,  domestic  human 
ilghli  gioiipt  abo  hawe  a  more  regular  means  of  communicating  with  the 
govemment  Several  groups  have  made  extensive  vbits  to  stale  prisons 
to  examine  condidoas.  On  one  occasion,  a  visiting  delegation  was  allowed 
to  fihn  conditions  and  interviews  with  prisoners. 


Policy 

Having  occupied  center  stage  in  the  U.S.  foreign  policy  battles  of  the 
1980s,  Nicaragua  virtually  disappeared  from  policy  discussion  following 
the  1990  inauguration  of  President  Violeta  Chamorro.^^^  Most  State 
Department  public  comment  was  measured,  and  emphasized  U.S.  support 
for  Chamorro's  efforts  at  national  reconciliation;  for  example,  in  response 
to  a  question  on  the  recontras  on  April  9,  spokesman  Richard  Boucher 
blandly  stated  that  all  sectors  of  Nicaraguan  society  should  refirain  from 
violence  and  contribute  to  national  reconciliation. 

The  failure  throughout  the  year  to  condemn  the  reconiras'  return  to 
arms  as  well  as  various  incidents  of  murder  or  kidnapping  attributed  to 
them  contrasted  sharply  with  the  pointed  criticism  of  Sandinista  leaders 
in  June  for  provoking  violent  takeovers  of  radio  stations  and  municipal 
buildings  and  threats  to  non-Sandinista  legislators.  Boucher  stated  on 
June  20  that  "Sandinista  leaders  have  the  responsibility  to  disavow  these 
violent  actions,  take  action  to  end  them,  and  conduct  their  debate 
through  constitutional  means*  In  eariy  December,  Secretary  of  State 
James  Baker  sent  an  unpublidaed  ktier  to  Nicaraguan  ForeigB  Mtakuat 
Enrique  Dreyfus  expressing  concern  over  die  vicrfence  in  Novendier. 
While  U^.  criticisms  of  Sandimsta  behavior  have  been  well-plaoed,  they 
have  been  one-sided,  given  other  somxxs  of  political  vkdenoe  in 


Nonetheless,  Nicaragua  received  die  largest  economic  aid  package  of  any 
eounU7  in  Centnl  America  during  fiical  yean  1990  and  1991,  more  dian  $555 
millinn. 
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Nioungua,  especially  the  rweantms. 

The  Untod  Stttes  pressed  pabttdy  far  a  thorough  invnrigarion  of 
the  killing  of  emtn  commandro  Enrique  Bermtfdexp  and  both  Amhaaat 
Secretary  of  State  for  IntaivAnierican  Affidn  Bernard  Aronson  and 
Airiitatt  Seoctary  of  Siaie  for  Hnnum  ]U|^  and  Humani^^ 
RichatdSddltenietwithBennddeirtwkkmtodemonitiateU^.  concern 
for  the  nnnder.  In  the  monthi  hnmedhady  following  the  anairination, 
hoiirever»  tevend  XJS,  adkmi  were  deddedly  nnhelpfol  to  the  poiBait  of 
justioe  in  the  caie.  Hie  Federal  Bvrean  of  Invert^fation  delayed  vntil 
Decenher  providing  Information  rdevant  to  the  Inwanjgation  that  was 
officially  requcitrd  by  the  Nkamgoaa  Miniitry  of  Governance  In  ApiiL 
Slmllariy,  Administration  officials  said  in  February  that  they  had  "heavy 
drcumstantial  evidence"  linking  the  murder  to  the  army  high  command; 
but  after  leveling  the  charge,  the  Administration  refused  to  describe  the 
mtture  of  its  information  or  to  pass  it  along  to  the  Nicaraguan 
government. 

In  one  instance,  the  United  States  appeared  to  be  interfering  with  a 
valid  human  rights  initiative  of  the  Chamorro  government.  In  September, 
Minister  of  the  Presidency  Antonio  Lacayo  told  reporters  that  the  United 
States  was  reluctant  to  finance  a  civilian  disarmament  program  that 
involved  buying  back  and  destroying  weapons;  a  U.S.  official  told 
Americas  Watch  that  this  was  because  the  Sandinistas,  who  control  more 
weapons,  would  unduly  benefit.  This  logic  obscures  the  feet  that 
disarmament  of  the  civilian  population  is  a  key  demand  of  human  rights 
groups  and  groups  opposed  to  the  Sandinistas,  including  the  recontras,  and 
would  no  doubt  diminish  political  violence.  Similar  buy-back  programs 
are  taking  place  in  major  cities  around  the  United  States,  without  regard 
to  who  receives  payment  for  the  weapons  purchased. 

A  case  in  the  International  Court  of  Justke  (the  Worid  Court)  dat 
had  stood  as  a  major  irritant  in  US.-Nlcaraguan  relations  was  also 
resohed  in  1 991 .  In  1 984,  Nicaragua  sued  the  United  States  in  the  Worid 
Court  for  the  mining  of  Nicaraguan  harbors  and  viototioiis  of 
international  humanitarian  law.  Two  days  before  filing  the  case,  the 
Uniied  States  announced  its  refusal  to  accept  Court  jurisdiction  for 
dilutes  involving  Central  America;  in  1985,  the  United  Smies  announced 
diat  it  was  ending  its  policy  of  automatic  compliance  with  Court  dedsions. 

Nonetheless,  the  Comrt  ruled  on  June  27, 1986  that  U^.  sponsorsh^ 


^'^  See  AmericM  Watch,  Fi^  Piace,  July  1991,  pp.  40  and  5S. 
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of  die  CMimi  war  and  the  laying  of  mines  in  Nkaraguan  haibon  wcfe 
viobtioni  of  international  law,  and  that  the  United  States  had 
"encouraged  tlie  commiwion  by  [the  contms]  of  acts  oontruy  to  genend 
princ^des  of  humanitarian  law.*^^^  The  Court  ordered  the  United 
Sam  to  pay  lepaiationi,  hut  never  specified  an  amount.  The  deciiion 
represented  a  key  political  victory  for  the  Sandinista  government,  while 
the  VS.  witlidraiiral  demonstrated  the  selectivity  ivith  which  the  United 
Stales  iqpheld  international  hiw. 

On  June  5,  1991,  Nicaragua's  National  Anembly  approved  a  law 
repealing  anodier  law  that  had  required  Nicaragua  to  seek  compensation. 
In  mid-September,  the  Chamono  government  announced  that  it  had 
withdrawn  tlie  suit  fiom  tlie  Court  While  the  dropping  of  the  case  will 
BO  doubt  smooth  relations  between  the  United  States  and  Nicaragua, 
Americas  Watch  deplores  the  short  shrift  given  to  international  law, 
particularly  as  the  Bush  .Administration  purports  to  build  a  "new  world 
order"  on  international  legal  principles. 


The  Work  of  Americas  Watch 

Americas  Watch  conducted  extensive  field  research  in  Nicaragua 
during  the  months  of  March,  April,  May  and  June  1991,  which  led  to  the 
release  of  a  July  report,  Filfid  Peace:  Human  Rights  and  Reconciliation  in 
Nicaragua  under  the  Chamorro  Government.  The  report  was  a  comprehensive 
study  of  the  human  rights  situation  since  President  Chamorro  took  office, 
reviewing  all  die  major  episodes  of  political  violence,  agrarian  conflict, 
and  targeted  assassinadons,  as  well  as  issues  of  clandesdne  cemeteries, 
accountability  for  past  abuses,  the  recontras  and  the  judicial  system.  The 
report  was  widely  covered  in  the  Nicaraguan  press  and,  to  a  lesser 
degree,  the  U.S.  press.  AdMitional  follow-up  visits  to  Nicaragua  were 
conducted  in  July  and  November. 


For  example,  the  CIA  produced  a  manual  on  "Psychological  Operations 
in  Guerrilla  Warfare"  which  in  several  places  instructed  the  coniras  to  assassinate 
civilians  taking  no  active  part  in  hostilities.  See  Americas  Watch,  Vwlattons  of  the 
Uws  of  War  by  Beih  Sida  m  Nieangua  1981-1985,  Match  pp.  93-97;  and 
Americas  Watcfa»  Humtn  Rightt  m  Nieaimgiia  1986,  Febniary  1967,  pp.  I<t7-17<l. 
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Human  Ri^^hts  Developments 

Two  ycisn  after  die  December  1989  invatbn  by  U.S.  forces,  serious 
defidendet  in  die  ftmatnanian  judicial  and  penal  systems  remain  largely 
muinproved.  Extremely  lengthy  pretrial  detentkm — in  tome  cases  lasting 
iqp  ID  five  yean  —  contimies  to  be  die  rule  for  defeodantB  accused  of 
crime.  According  to  die  Panamanian  government's  own  figures,  at  least 
eighty  percent  of  tiie  more  tban  9^500  prisoners  in  jail  tove  not  been 
convkaed  or  even,  in  many  cases,  formally  charged.  Although  dus 
represents  a  decline  fiom  the  mnety  percent  figure  reported  a  year 
the  number  of  pretrial  detainees  in  custody  for  more  than  two  years  has 
actually  increased  sitglidy  eince  the  end  of  1990.  A  government  plan  to 
identify  and  process  tibe  cases  of  those  held  longest  in  prison  without  trial 
has  had  no  discernible  impact. 

Americas  Watch  is  concerned  not  only  by  the  inordinafee  length  of 
pretrial  detention,  but  also  by  the  conditions  in  which  inmates  are  held. 
Every  one  of  Panama's  five  principal  jails  is  seriously  overcrowded,  and 
in  some  cases  the  prison  population  is  more  than  triple  the  fecility's 
maximum  capacity.  These  conditions  breed  intense,  and  sometimes  fatal, 
prisoner-against-prisoner  violence.  For  example,  in  the  Modelo  jail  in 
Panama  City  alone,  there  were  six  murders  during  a  four-month  period 
in  late  1990  and  early  1991.  Partly  in  response  to  these  conditions, 
prisoners  at  Modelo  staged  an  uprising  in  September,  which  authorities 
were  able  to  suppress  only  after  several  prisoners  were  wounded. 
Although  most  prison  violence  in  Panama  is  instigated  by  prisoners 
themselves,  credible  reports  indicate  that  inmates  at  the  Coiba  Island 
facility  were  also  severely  and  systematically  abused  by  their  jailers  in 
1991.  Two  inmates  at  Coiba  who  died  in  July  are  believed  to  have  been 
victims  of  torture  by  prison  officials,  and  more  than  170  fellow  inmates 
have  complained  of  serious  physical  and  psychological  abuse.  Government 
sources  have  acknowledged  that  abuses  at  the  Coiba  facility  were 
confirmed  in  reports  by  lower-ranking  prison  officials  that  were  later 
suppressed  by  the  Ministry  of  Government  and  Justice. 

Panamanian  officials  do  not  deny  the  seriousness  of  the  problems 
posed  by  prolonged  pretrial  detention,  a  crushing  backlog  in  the  courts, 
and  substandard  prison  conditions.  Over  the  past  two  years,  however. 
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they  have  had  virtually  no  success  in  addressing  these  deficiencies.  Fifteen 
new  public  defendeis  were  appointed  in  1991,  but  the  total  number  now, 
thirty-one,  is  still  five  fewer  than  required  by  Panamanian  law  and  fiur 
fewer  than  needed  to  serve  the  thousands  of  accused  who  lack  the 
resources  to  retain  private  counsel.  Four  new  courts  were  added  in  early 
1991,  but  even  diough  the  pace  of  judicial  activity  is  repoited  to  have 
increased  substantially,  there  were  still  more  than  25,000  criminal  cases 
pending  in  the  courts  at  mid-year,  many  of  which  had  been  referred  for 
prosecution  over,  two  years  earlier.  No  new  prison  fedlities  have  been 
built  or  even  begun  since  the  invasion. 

The  Panamanian  government's  poor  performance  in  improving  the 
administration  of  justice  is  fiequendy  explained  by  the  lack  of  funds 
available  in  a  country  with  pressing  social-welfere  needs  and  continuing 
economic  dislocation  caused  by  the  VJS.  boycott  prior  to  the  invasion. 
However,  mismanagement,  political  cronyism,  corruption  and  a  lack  of 
institutional  will  also  have  contributed  significantly  to  the  failure  of 
judicial  and  penal  reform  in  Panama.  Throughout  the  first  half  of  1991, 
for  example,  the  attorney  general's  office  was  beset  by  waves  of  firings 
and  dismissals  having  little  to  do  with  issues  of  competence.  The  attorney 
general  himself,  Rogelio  Cruz,  at  times  appeared  to  devote  more  energy 
to  attacking  his  critics  in  the  press,  and  to  publicizing  dubious  charges  of 
attempted  coups,  than  to  the  day-to-day  res[X)nsibilities  of  his  office. 
Moreover,  in  at  least  two  cases,  lower-court  judges  who  issued  politically 
unpopular  orders  to  release  certain  defendants  on  bail  were  rebuked  by 
the  Executive  branch  and  fired  by  their  supervisory  judges.  In  addition, 
in  April  1991,  disputes  within  the  Executive  over  patronage  and  other 
issues  led  to  the  ouster  of  the  Christian  Democratic  Party  from  the  ruling 
coalition;  as  a  result,  many  officials  responsible  for  the  administration  of 
justice,  including  Vice  President  and  former  Minister  of  Government  and 
Justice  Ricardo  Arias  Calderon,  left  their  posts,  and  the  reforms  they  had 
advocated  have  not  been  pursued. 

These  systemic  shoncomings  are  compounded  by  the  Panamanian 
government's  continued  unwillingness  to  address  the  most  serious  human 
rights  violations  committed  by  members  of  the  former  Noriega  regime. 
To  dale,  no  one  responsible  for  the  more  prominent  abuses  of  the  former 
government  —  including  the  murder  in  1971  of  activist  priest  Hecior 
Gallego,  and  the  torture  and  murder  of  Hugo  Spadafora  in  1985  —  has 
been  brought  to  trial.  Indeed,  the  government  is  able  to  dte  only  one 
successfiil  prosecution  thus  for  of  a  Noriega-era  official  *  a  military 
captain  sentenced  to  forty-two  months  for  extortion.  Fewer  than  thirty 
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other  fonner  officials  currently  bcc  charges  for  past  abuses,  a  number 
which  many  believe  does  not  come  doie  to  representing  the  level  of  past 
abuse. 

Americas  Watch  remains  concerned  by  the  composition,  leadership 
and  tndning  of  the  Banamanian  Public  Force  <PPF),  which  replaced 
Noriega's  ftmamanian  Delense  Force  (PDF).  Although  the  most  senior 
offidali  of  the  PDF  were  removed  following  the  Invasion,  the  vast 
majority  of  PDF  soldiers,  numbering  more  than  ten  thousand,  were 
remiiiedasmeflBbessof  tliePPF.  Only  approximately  half  of  these  have 
undergone  U.S.-spon8ored  training  programs  designed  to  improve  the 
profrssinnaliim  of  Panama's  principal  law-enforoement  agency  and 
enhance  its  respect  for  huaum  rights.  So  fiur,  politically  modvated  abuses 
by  the  PPF  appear  to  be  rare,  at  least  by  comparison  to  the  record 
compiled  by  the  PDF,  but  corruption  and  lawlessness  are  continuing: 
among  other  incidents,  PPF  members  were  implicated  in  a  bank  robbery 
in  Panaasa  City  and  the  theft  and  destruction  of  property  in  Chiriqui 
province,  and  there  are  persistent  reports  that  the  PPF  provides  assisranur 
to  drug  smugglers  in  several  sections  of  the  country.  Frequent  turnovers 
at  the  top  of  the  agency  have  hampered  the  government's  ability  to 
identify  and  control  such  misconduct.  Since  the  invasion,  there  have  been 
six  PPF  directors.  The  most  recent  resignation,  in  October,  was  forced 
because  of  the  director's  open  participation  in  party  pohtics,  in  violation 
of  constitutional  prohibitions.  The  resignation  before  that,  in  April, 
resulted  from  the  Christian  Democratic  Party's  ouster  from  the  coalition 
government  of  President  Guillermo  Endara. 

i^art  from  the  PPF,  President  Endara  has  created  an  Institutional 
Protection  Service  (IPS)  of  between  six  and  nine  hundred  members  whose 
activities  are  of  concern  to  many  Panamanians.  Charged  with  protection 
of  the  ofBce  of  the  president,  the  IPS  is  believed  to  carry  on  the 
wiretapping  program  of  Noriega's  G-2  intelligence  service.  In  addition, 
the  structure  of  the  IPS  —  its  members  are  heavily  armed,  do  not  wear 
uniforms  or  badges,  and  have  no  dearly  defined  chain  of  command  — 
poses  a  constant  risk  of  return  to  the  paramilitary-style  abuses  of  die 
Noriega  era.  These  oonoems  are  reinforced  by  widesproKl  reports,  never 
denied  by  Presideiit  Endara,  diat  both  the  IPS  and  the  Public  Security  and 
National  Defense  Council  are  headed  by  Menaloo  Soils,  a  former  Noriega 
minisler  and  ally. 

In  upholding  the  fireedoms  of  expression  and  association,  the  current 
government  represents  a  substantial  improvement  over  the  prior  regime. 
Public  protests  are  not  uncommon  and,  with  a  few  notable  exceptions. 
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have  not  been  met  with  official  vioknce.  The  range  of  political  expresiion 
if  fiir  broader  than  it  was  under  Noriega:  anti-government  viewpointi  are 
heard  daily  on  lelevinon  and  radio,  and  a  number  of  newspapen  that  are 
hanhly  critical  of  die  government  publish  regularly.  Freedom  from 
cemonhip  li  not  abtohne,  however.  Anti-Endara  radio  stations  have  been 
the  subject  of  highly  selective  enforcement  of  technical  operating 
requirements,  and  the  government  on  occasion  has  blocked  the  impoit 
of  foreign  magazines  containing  detailed  articles  concerning  comipdon 
in  vaiious  ministries. 


The  IU|^  to  Monitor 

Americas  Watch  is  unaware  of  any  cases  of  government  penecutfon 
of  national  or  international  human  rights  monitors  or  obstruction  of  their 

work  in  1 991 .  This  reflects  the  general  increase  in  freedom  of  expression 
and  freedom  of  association  that  has  been  the  most  positive  conixibution 
of  the  Endara  government  to  the  human  rights  climate. 

U.S.  PoHcy 

Like  most  Panamanian  officials,  U.S.  representatives  are  quick  to 
acknowledge  the  serious  shortcomings  that  plague  the  judicial  and  penal 
systems  in  Panama.  Through  an  "Improved  Administration  of  Justice" 
project  funded  by  the  U.S.  Agency  for  International  Development 
(USAID),  the  United  States  is  committed  to  help  improve  the  operations 
of  the  judiciary  and  prosecutor's  office.  The  means  employed  include 
professional  training,  the  development  of  nonpolitical  career  tracks, 
modem  case-management  techniques,  and  material  assistance  such  as 
computers  and  additional  courtrooms.  However,  despite  its  laudable 
objectives,  the  modest  program  —a  total  of  twelve  million  dollars  to  fond 
the  program's  five*year  expected  duration  —  has  not,  so  for  at  least, 
materially  afiEected  the  Panamanian  legal  system.  Nor  has  the  United 
States  publidy  used  its  leverage  to  encourage  prosecution  of  the  offenses 
committed  under  the  Noriega  regime. 

The  United  States  continues  to  refuse  to  pay  reparations  to  the 
fiunilies  of  civilians  killed  during  the  fighting — even  those  killed  because 
of  the  U.S.  fiulure  to  give  effective  advamce  warning  to  the  civilian 
population  of  its  attack  on  a  heavily  populated  aone,  as  required  by  the 

303 


Copyrighted  material 


laws  of  war.  Although  the  United  States  has  provided  some  money  for 
housing,  the  funds  fiill  fiur  short  of  the  amounr.  necessary  to  rehouse  aQ 
the  fiimilirt  wliote  homes  were  denreyed  in  December  1M9. 

The  Umtoed  Stttei  Imi  dwHnfld  to  panue  furdier  oenain  troubling 
issues  raised  by  the  casualties  of  the  invasion.  Americas  Watch  has 
concluded,  as  have  other  monitoring  groups,  that  the  total  number  of 
Panamanians  killed  is  noc  likely  to  have  exceeded  350.  But  the 
drcumttancet  under  wfaidi  the  dead  were  killed  remains  shrouded  in 
mystery,  mainly  because  no  contemporaneous  autopsy  or  other 
investigation  was  conducted  in  the  majority  of  cases.  Nor,  in  many  cases, 

the  laws  of  war.  The  later  U.S.  efifoits  on  this  issue  appear  to  have  been 
designed  more  for  public  relations  purposes  than  to  obtain  an  honest 
acocranting  of  the  conduct  of  U.S.  forces. 


Tha  Work  of  Americas  Watch 

An  Americas  Watch  representative  visited  Panama  between  February 
21  and  26  to  investigate  the  administration  of  justice  in  the  country.  The 
representative  met  with  government  ofTicials,  local  human  rights  and 
prison  monitors,  attorneys  and  criminal  defendants.  In  addition,  tlie 
representative  conducted  follow-up  inquiries  concerning  the  issue  of 
invasion  casualties.  In  April,  Americas  Watch  published  a  newsletter 
summarizing  the  conclusions  of  this  mission,  "Human  Rights  in  Post- 
Invasion  Panama:  Justice  Delayed  is  Justice  Denied."  The  Americas  Watch 
mission  was  covered  widely  by  the  Panamanian  media. 

On  July  17,  an  Americas  Watch  representative  testified  about  human 
rights  conditions  before  the  House  Subcommittee  on  Western 
Hemisphere  Af&iirs.  The  testimony  later  was  relied  upon  by  the 
subcommittee  in  questioning  representatives  of  the  Administration  about 
human  rights  in  Fanama  and  the  conduct  of  US.  forces  during  the 
invasion. 
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Electioiii  in  Furaguay  in  1991  marked  an  important  stq>  toward  the 
GODfolidation  of  democracy.  Three  months  following  the  1989  overthrow 
of  longtime  dictator  General  Alfiredo  Stroessner,  coup  leader  General 
Andrei  Rodr%iiez  had  held  a  quick  election  to  legidmitt  hit  power. 
However,  nationwide  munkipal  elections  held  on  May  26, 1991,  were  in 
some  respedB  more  significant  Not  only  were  municipal  olBdals  elected 
for  the  fott  time  in  Paragua/s  history  »  previously  they  were  appointed 
by  the  president «  but  the  triumph  of  a  leftist  candidate  in  Arand6n 
represented  the  first  real  test  of  President  Rodr^gue^s  promise  to  pennit 
political  pluralism. 

By  honoriqg  the  election  results,  the  Rodriguez  government 
reinforced  Paraguay's  democratic  direction  as  it  encouraged  broad  sectors 
of  civil  society  to  participate  in  a  national  debate  over  the  country's  fiiture 
constitution.  On  December  1,  voters  elected  delegates  to  the  convention 
charged  with  rewriting  the  constitution,  a  task  which  will  take  between 
120  and  180  days. 

Another  unquestionable  sign  of  change  was  the  convening  of  the  first 
public  congress  of  the  Paraguayan  Communist  Party  in  July.  Espousing 
Marxist  ideas  remains  a  criminal  offense  under  the  current  Constitution. 
Official  tolerance  of  the  Communists'  legal  activities  was  greeted  by  most 
sectors  as  an  indication  that  President  Rodriguez  seriously  intends  to 
guarantee  political  rights. 

However,  there  were  also  less  auspicious  developments  in  1991 .  The 
problem  of  "land  invasions,"  as  they  are  known  in  Paraguay,  exploded 
beginning  in  1989  as  landless  peasants  assumed  that  democracy  would 
bring  agrarian  reform.  The  government  has  reacted  with  violence, 
including  beatings,  to  expel  thousands  of  peasants  who  have  dared  to 
move  onto  large  estates  (latifundios)  that  are  eligible  under  Paraguayan 
law  for  expropriation.  Evictions  often  occur  without  judicial  warrant 
Homes  and  crops  are  systematically  destroyed.  The  peasants'  tools  and 
other  bdongings  have  been  stolen  by  the  police  and  soldien.  Community 
leaders  have  been  arrested  and  held  for  days  and  sometimes  weeks 
without  proper  judicial  procedures.  Hured  gunmen  have  begun  to  operate 
with  cottsidendiie  impunity  in  rural  areas,  threatening  and  in  a  lew  cases 
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killing  peasant  leaders. 

Rural  gunmen  in  1991  also  intimidated  and  in  one  case  killed 
reporters  investigating  contraband  and  drug  dealings.  On  i^ril  25, 
Journalists'  Day  in  Paraguay,  civilian  gunmen  shot  and  killed  Santiago 
Leguizam6n,  a  correspondent  for  the  daily  Noticias  and  an  announcer  for 
local  radio  station  Radio  Mburucuyd.  The  murder  took  place  in  the  rural 
district  of  Amambay  and  came  after  the  reporter  had  received  a  series  of 
death  threats  warning  him  to  stop  investigating  narcotics  and  contraband 
activities  in  the  area.  The  journalists'  union  had  sent  a  letter  to  the 
minister  of  interior  requesting  protection  for  Leguizam6n  before  his 
death.  Despite  a  May  1  march  organized  by  the  labor  confederation  to 
demand  the  detention  and  punishment  of  those  responsible,  the 
investigating  judge  has  taken  a  largely  passive  approach  to  the  case  so 
for,  and  the  investigation  is  stalled. 

Other  journalists  have  also  been  systematically  harassed  by  gunmen. 
Hector  Guerrin,  correspondent  for  ABC  Color  in  Ciudad  del  Este,  Alto 
Parani,  published  a  series  of  articles  about  a  clandestine  airstrip  on  the 
property  of  an  important  local  politician  of  the  ruling  Colorado  party. 
Some  thirty  gunmen  who  guard  the  property  have  physically  threatened 
GuerHn  with  death,  and  harassed  him  in  his  home  and  oHice.  Guerrfn  has 
given  an  investigating  judge  the  names  of  the  individuals  involved,  but  no 
legal  action  has  been  taken  to  prevent  further  violence.  A  parliamentary 
delegation  attempting  to  carry  out  an  on-site  investigation  was  also 
confronted  by  the  armed  guards  and  told  at  gunpoint  that  they  must 
immediately  leave. 

The  government  has  not  adequately  addressed  the  problems  of 
lengthy  pretrial  delays  and  police  beatings  of  prisoners.  According  to 
lawyers  from  the  Tekojoja  Foundation,  of  the  1 ,420  inmates  in  Tacumbu 
National  Prison,  only  142  have  been  convicted  of  a  crime.  In  the 
rehabilitation  institution  for  minors.  La  Emboscada,  only  three  of  the 
more  than  140  inmates  have  been  convicted.  Many  of  these  prisoners 
were  forced  to  sign  confessions  under  torture  during  the  Stroessner  era. 
The  great  majority  of  prisoners  are  eventually  released  once  they  serve 
the  maximum  jail  term  for  the  crime  they  are  accused  of  committing.  But 
those  released  under  these  circumstances  have  their  identification  cards 
stamped  with  a  mark  that,  for  the  police  and  future  employers,  is 
tantamount  to  a  previous  conviction,  even  though  the  former  prisoners 
never  received  a  trial. 

Numerous  incidents  of  severe  beating  of  men,  women  and 
adolescents  in  police  precincts  throughout  the  country  were  reported  in 
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1991.  Hiinuui  rights  lawyers  rqx>rt  an  increasing  niunben  of  minm 
subjected  ID  ttwtnve,  and  complain  that  prison  authorities  in  the  detention 
center  Sot  minors  do  not  cooperate  in  facilitating  medical  exams  to 
confirm  injuries. 

Hepons  were  alio  received  that  the  military  continues  to  detain 
minon  under  the  minimum  draft  age  of  seventeen  and  to  induct  them 
into  the  military.  For  example,  sixteen-year-old  Claudio  Noiberto  Cuevas 
disappeared  and  was  later  fiiund  fordbly  serving  in  a  miUtary  ban^ 
Mariscal  Estigarriba.  On  June  1 0,  the  ne%vspaper  ABC  Cohr  reported  that 
the  boy  had  been  shot  and  killed. 

The  courts  are  currently  investigating  over  a  dozen  cases  of  torture 
and  auMsination  from  the  Stroessner  era.  While  Paraguay  is  the  only 
new  democracy  in  the  Southern  Cone  in  which  no  amnesty  law  protects 
those  responsil^  for  committing  abuses  during  past  regimes,  triab  have 
generally  not  moved  forward.  Only  one  case,  regarding  the  murder  of 
Nfario  Schaerer  Prono,  has  reached  the  trial  stage.  Four  police  ofRcials 
are  in  detention  awaiting  the  decision,  although  press  reports  indicate 
that  at  least  two  of  these  infamous  torturers  have  been  seen  walking  the 
streets  of  Asunci6n.  Most  observers  believe  they  are  given  special 
privileges  and  are  allowed  to  return  to  their  homes  on  weekends. 


The  Right  to  Monitor 

Several  nongovernmental  human  rights  groups  now  of>erate  in 
Paraguay,  generally  without  interference.  However,  three  leading  human 
rights  lawyers  involved  in  judicial  prosecution  of  police  responsible  for 
past  human  rights  violations  reported  receiving  numerous  telephoned  and 
written  death  threats.  The  lawyers,  Pedro  Dario  Portillo,  Rodolfo  Manuel 
Aseretto  and  Francisco  de  Vargas,  ^"^^  formally  demanded  an 
investigation  in  March.  On  March  10  unidentified  gunmen  opened  fire 
on  de  Vaigas's  home. 


de  VaigM  is  abo  a  oongreaman  Ux  die  opposition  Aulheniir  Radial 
Liberal  Party. 
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Over  the  lattieveral  yean,  AinerkafWatdi  has  applaud 
taken  by  the  VS.  Embaifjr  in  Afand6n  on  human  i|ghti  iMaet. 
AmbMiador  Timothy  Towefl  did  not  heritate  to  condemn  human  rights 
violationt  publicly,  mid  moit  lecenliy,  in  February  1991,  denounced  the 
threati  received  by  journalist  Hector  Guerrfn  and  a  parliamentary 
delegation  involved  in  an  investigation  of  an  illegal  airstrip  in  Alio 
Furana. 

The  new  U^.  ambassador,  John  Classman,  has  continued  this 

tradition,  despite  criticism  in  the  Paraguayan  press  that  he  is  paternalistic 
and  interventionist  Ambassador  Classman  hsM  been  active  in  the  defense 

of  press  freedoms  and,  in  September,  intervened  in  two  separate  cases  in 
which  journalists  had  been  charged  with  slander  by  private  citizens  closely 
linked  to  the  government  In  one  of  those  cases,  the  ambassador's 
expression  of  outrage  brou^^  about  the  release  from  custody  through  a 
judicial  pardon  of  radio  journalist  Vfctor  Benftez,  who  had  been  convicted 
on  criminal  charges  of  slander  for  an  opinion  he  expressed  about  the 
owner  of  the  newspaper  Hoy,  the  probable  future  treasury  minister. 

The  United  States  gave  Paraguay  $175,000  in  military-training 
assistance  and  $400,000  in  counternarcotics  police  aid  during  fiscal  year 
1991.  The  Bush  Administration  noted  in  its  aid  request  that  "the  armed 
forces  may  also  soon  take  a  more  active  role  in  interdicting  narcotics 
smugglers"  —  a  prediction  which  appears  to  explain  the  additional 
$500,000  in  military  grants  requested  by  the  Administration  for  fiscal 
year  1992. 

In  February  1991,  trade  benefits  under  tlie  Generalized  System  of 
Preferences  were  reinstated.  During  the  Stroessner  era  the  United  States 
had  suspended  benefits,  as  required  by  law,  in  response  to  the 
government's  labor  rights  violations.  Americas  Watch  opposed  the 
reinstatement  of  benefits  because  of  continuing  labor  rights  violations  and 
a  fiulure  to  refi>rm  repressive  labor  laws. 


The  Woric  of  Anericas  Watch 

In  February,  Americas  Watch  published  a  newsletter,  "New  Outburst 
of  Violence  in  land  Disputes,*  which  documented  abuses  committed  by 
soldiers  and  police  during  evictions.  The  report  also  described  the  fiulure 
of  the  government  and  tihe  judiciary  to  address  the  problem  of  gunmen 
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hired  by  landowneii  to  intimidate  and  in  some  cases  murder  peasant 

An  Americas  Watch  mission  visited  Asunddn  in  February  to  present 
the  report  to  government  officials  and  meet  with  local  reporters. 
Considerable  press  attention  was  given  to  the  visit.  In  response  tt> 
reporters'  qaadom  on  his  reaction  to  the  report.  President  Eodi^guei 
impiirilly  acknowledged  abuses  but  tried  to  jitttify  them.  After  cliai||ing 
that  the  report  was  Idfghily  exaggerated,*  he  went  on  to  say  that  "above 
aD  I  would  like  to  teU  all  those  that  believe  we  are  committing  abuses  or 
not  keeping  our  promise  to  respect  human  riglua,  that  here  the  people 
don't  respect  the  law  either." ^"^^ 

In  April,  America  Watch  sent  a  letter  to  President  Rodrfguei 
expressing  concern  over  the  continued  use  of  violence  during  evictions. 
Another  letter  was  sent  to  the  Paraguayan  Rural  Association  in  response 
to  an  advertisement  published  in  several  newspapers  complaining  that  the 
newsletter  had  not  taken  into  account  the  human  rights  of  the 
landowners.  The  letter  explained  Americas  Watch's  belief  that  the 
government  should  guarantee  the  rights  of  both  parties  to  such  conflicts, 
but  tliat  so  far,  at  least,  the  judiciary,  the  police  and  tlie  armed  forces 
appear  to  have  been  at  the  disposition  of  only  the  landowners,  while  the 
rights  of  peasant  squatters  have  been  ignored. 


PERU 


Human  Rights  Developments 

Peru  now  ranks  as  one  of  the  most  tormented  countries  of  Latin 
America.  Official  statistics  show  tliat  some  24,000  citizens  —  most  of  them 
civilians  —  have  died  in  political  violence  since  1980.  As  many  as  200,000 
people  have  been  displaced  by  die  conflict,  half  of  them  children.  Both 
official  forces  and  the  principal  insurgents,  Seiidero  Lumnoso  (Shining 
Path),  murder  and  torture  noncombatants  and  forcibly  involve  dvilians 


ABC  Color,  March  1,  1991. 
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in  llie  conflict,  ivliile  tlie  lener  rebel  group,  the  Tiipac  Amaru 
Revolutionary  Movement  (MRTA),  abo  carries  out  selective  executions 
and  bombings.  For  finnr  stnigiifc  )fcan,  fiom  1M7  to  1990,  Fern  led  die 
world  in  neir  disappeamncei,  aocotding  to  tlie  spedalind  U.N.  working 
group.  Aldioqgh  theie  wni  some  reduction  in  new  disappearances  during 
1991,  die  inra^oe  continues  at  a  blgb  nte.  Victims  of  political  executto 
dimppcagancc,  toitnie  and  hansunent  by  official  forces  during  1991 
inrUtJimA  neasaiits.  labor  w«Mi*>i«t»  univerntv  students  and  ioumalists: 
elderty  and  children  were  not  caempted.  SimUn  victims  cover  the  same 
gamut,  with  the  addition  of  politifians  and  local  officials  as  murder 
targets,  and  young  boys  as  forced  recruits. 

In  June  1990,  Peruvians  elected  a  new  president,  Alberto  Fujimori, 
who  promised  a  ftcsh  approach  to  the  counterinsurgency  campaign  and 
an  end  to  human  ri^bts  violations.  During  his  first  year,  die 
counterinsurgency  plan  remained  llie  same;  as  before,  the  government 
responded  to  rebel  initiatives  by  expanding  the  territory  under  a  state  of 
emergency  and,  in  emergency  zones,  establishing  Political  Military 
Commands  to  supersede  civilian  authority.  Nearly  half  the  national 
territory,  and  more  than  half  the  population  of  twenty-two  million, 
remained  or  was  placed  under  a  state  of  emergency  —  that  is,  effective 
miUtary  governance  —  during  1991. 

The  new  government's  sole  innovation,  if  it  could  be  called  that,  was 
to  put  special  emphasis  on  the  creation  of  village  civil-defense  patrols,  a 
tactic  initiated  under  the  government  of  Fernando  Belaunde  (1980-1985) 
and  continued  off  and  on  under  that  of  Alan  Garcia  (1985-90).  The  local 
civil  patrols  are  in  some  places  a  genuinely  volunteer  force,  created  at  the 
demand  of  villagers  who  are  terrified  of  guerrilla  violence.  But  in  many 
cases  the  patrob  were  imposed  by  the  official  forces  as  a  form  of  unpaid, 
unwelcome  reserve  duty — dangerous  and,  very  often,  aggressive  rather 
than  purely  defensive.  The  patrols  are  frequently  guilty  of  killing 
noncomhatants,  and  for  the  Brit  time  in  1991  carried  out  disappearances 
as  weU.  Because  patrols  indude  women  and  young  boys,  these  normally 
dviliBn  sectors  of  the  rural  population  were  broug^  intt>  the  conffict 

Predictably,  human  rights  vitiations,  continued  during  President 
F^jimori's  Bat  year.  Indeed,  the  reduction  in  disappearances  appeared  to 
be  hahncffd  by  an  increase  in  tfaie  number  of  acknowledged  dead,  who 
once  more  were  principally  civilian  noncomhatants.  Several  massacres  in 
rural  areas  drew  attention  lo  the  arm/s  brutality.  In  some  egregious 
abuses  the  civil  defense  patrols  participated.  Officially  tolerated 
■MMpamili^ffrv  violenoe.  inHMditw  nMBisinBfinni  perristed.  althowh  the 
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death  squads  aqppeared  to  be  local  phenomena  rather  than  centrally 
coordinated.  Torture  took  place  in  both  military  and  police  detention 
cenfierk  On  November  8,  human  rights  violations  took  a  new  and  grisly 
turn  in  Peru  with  the  murder  of  sixteen  persons  in  a  baibecue  eatery  in 
downtown  Lima,  pcrpetrated  by  a  paramilitary  gioup. 

These  abuses  did  not  appear  to  correspond  to  the  intentions  of  the 
dviUan  government  However,  President  Fujimori  made  gestures  of 
confidence  in  several  officials  linked  with  human  rights  abuses  or 
responsible  for  coveriiig  them  up.  In  December  1990,  the  president 
deareed  that  crimes  committed  by  military  personnel  in  the  emeigency 
aones  must  be  defined  as  acts  of  duty  and  adjudicated  in  military  coorti 
*a  guarantee  that  the  crimes  would  remain  unpunislied.  This  decree  was 
repealed  by  Congress  in  February  1991,  but  congressional  reformers 
were  unsuccessful  in  stopping  die  presidential  promo^n,  also  in 
December  1990,  of  two  army  generals  linked  to  major  massacres  of  the 
1980s.  On  separate  occasions  during  1991 ,  Fujimori's  defense  and  interior 
ministers  were  involved  in  attempted  cover-ups  of  human  rights  abuses 
which  called  their  integrity  into  question,  but  neither  official  was  asked 
to  resign. 

Both  Sendero  and  the  MRTA  committed  violations  of  the  laws  of  war, 
specifically,  common  Article  3  of  the  1949  Geneva  Conventions,  which 
applies  to  rebel  groups  and  forbids  murder  or  mistreatment  of 
noncombatants.  Sendero  in  particular  used  terror  to  control  civilian 
communities.  Through  a  network  of  clandestine  and  semi-clandestine 
front  organizations,  Sendero  typically  seeks  to  infiltrate  authentic  popular 
organizations  and  provoke  divisions  witliin  them.  If  organizations  prove 
resistant,  Sendero  executes  their  elected  leadership.  Similarly,  when 
peasants  do  not  supf)ort  Sendero  or  object  to  its  use  of  violence,  the 
guerrillas  exact  bloody  reprisals.  Favorite  targets  are  the  civil  patrols, 
which  in  Sendero's  view  represent  a  village's  collaboration  with  the  army 
and  navy,  whether  or  not  they  are  voluntary.  Sendsn  has  carried  out 
hidiscriminate  man  murders  in  villages  as  punishment  for  the  creatbn 
of  a  patrol.  On  November  3,  Sendero  killed  thirty-seven  persons  in  Santo 
Tomib  de  Pata,  Angaraes,  Ayacucho,  ostensibly  because  they  had  formed 
acivil  patroL 

During  1991,  Sendero  continued  to  be  active  in  most  of  Peru, 
increasing  its  attacks  in  and  around  Lima  and  in  the  strategically 
important  central  states.  It  is  not  possible  to  speak  of  firm  conttol  of 
population  or  territory,  but  Sendero,  has  by  now  established  itself  in  the 
central  area  of  Peru  —  principally  the  department  of  Junfii — as  firmly  as 
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it  has  been  established  in  the  highland  regions  of  Ayacucho,  Apurimac 
and  Huancavelica  since  the  early  1980s.  It  has  also  become  a  consistent 
presence,  and  important  fector,  in  the  Upper  Huallaga  River  Valley, 
which  comprises  parts  of  two  northeastern  states  and  is  the  area  where 
small  growers  produce  most  of  Peru's  coca. 

The  guerrilla  groups  do  not  engage  directly  in  coca  trafficking,  but 
both  receive  "protection"  money  from  drug  trafBckers  in  the  areas  where 
they  operate  —  Sendero  in  the  Upper  Huallaga,  and  the  MRTA  further 
north,  in  the  Central  Huallaga  —  and  so  indirectly  derive  millions  of 
dollars  a  year  from  the  traffic  in  narcotics.  The  competition  between  the 
two  groups,  already  intense,  b  Ukely  to  become  more  so  given  the 
financial  stakes.  Sendero  was  reported  to  be  making  advances  on  MRTA 
territory  in  the  Central  Huallaga  toward  the  end  of  1991. 

The  drug  trade  has  stimulated  corruption  in  a  society  where  bribery 
of  officials  was  already  common.  Crime  and  corruption  linked  to  drug 
trafficking,  added  to  the  desperate  poverty  in  which  most  Peruvians  live 
and  the  spiral  of  political  violence  that  grips  the  country,  make  Peru  a 
place  where  solutions  are  both  hard  to  develop  and  nearly  impossible  to 
adminbter  effectively.  In  large  areas  of  the  country,  political  violence  has 
driven  out  judges,  mayors  and  other  representatives  of  legitimate 
authority.  In  the  Huallaga  region,  drug  traffickers  suborn  local 
prosecutors,  police  and  military  officers.  The  central  government,  too,  b 
riddled  with  corruption,  of  which  recent  accusations  against  former 
President  Garcia  provide  only  one  sensational  example. 

Nonetheless,  there  have  been  some  admirable  efforts  to  document 
human  rights  abuses  and  explore  possible  solutions  to  the  problem  of 
political  violence.  A  special  Senate  commission  on  political  violence 
gathers  monthly  statbtics  and  makes  yearly  recommendations.  Politically 
mixed  commissions  in  both  the  Chamber  of  Deputies  and  the  Senate 
pursue  investigations  of  major  human  rights  cases.  During  1991,  in  an 
investigation  of  a  1 990  massacre  later  covered  up  by  President  Fujimori's 
defense  minister,  the  investigating  senators  recommended  that  the 
minbter  be  tried  as  an  accessory. 

The  Public  Minbtry,  Peru's  public  defender,  contains  an  office  that 
investigates  human  rights  complaints.  Although  the  government's  support 
for  that  office  has  been  inadequate,  the  prosecutors  in  charge  of  human 
rights  cases  in  the  central  office  in  Lima  and  in  some  regional  offices  as 
well  have  evidently  attempted  to  do  their  job.  On  November  8,  the 
prosecutor  for  Ayacucho,  Jos^  Macera  Tito,  was  murdered  in  the  streets 
of  Huamanga,  the  department  capital,  in  front  of  hb  children,  by  two 
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young  men  praumed  to  belong  to  Seiidem,  Moreover,  Peruvian  Inmum 
rights  ofganiaaiont  have  developed  a  credible  national  profile  despite  the 
dlfficultlei  of  inwiifjgaring  complaints  in  conflict  aonea.  Hiese  groups 
wiaiw*aiwi  cxmservatlve  statistics,  assist  victims,  analvae  the  trends  in 
political  violence  and  make  policy  reoonmieiidatioiis. 

In  addition,  as  deicribed  below.  President  Fujimori  during  the  latlier 
half  of  1991  instituted  reforms  demanded  by  the  U.S.  Gongrem  which,  if 
seriouily  implemented,  may  have  a  positive  eflEect  on  human  rights 
conditions. 


Thf  Pight  tff  Mmnitnr 

Each  "side"  finds  &ult  with  Peruvian  human  rights  organizations, 
because  the  organiiations  criticise  violations  of  basic  rights  by  both  sides. 
During  1991,  human  rights  monitors  were  physically  attacked  by  both 
Sendero  and  official  forces  Porfirio  Suni  Quispe,  an  elected  peasant  leader 
in  Puno  department,  a  regional  parliamentarian  and  president  of  the 
regional  congress's  human  rights  commission  —  a  man  with  a  long  history 
of  advocacy  for  human  rights  —  was  dragged  from  his  home  in  May  by 
two  men  in  civilian  clothes  who  were  believed  to  be  Sendero  members  and 
shot  lo  death  immediately.  The  following  month,  the  Sendero  newspaper, 
El  Diario,  contained  an  editorial  indirectly  threatening  human  rights 
activists  by  calling  human  rights  a  "bourgeois"  idea  created  "to  deny  class 
struggle." 

From  the  government's  side,  the  victim  was  Augusto  Zuniga  Paz,  staff 
lawyer  for  the  nongovernmental  Human  Rights  Commission 
(COMISEDH).  Zuniga  had  been  pursuing  a  disappearance  case,  and  had 
told  colleagues  that  he  knew  the  identity  of  the  perpetrator  —  a  police 
ofiBcer  and  explosives  expert.  The  case  had  been  stalled  by  the  Supreme 
Court  but  Ziiniga  planned  to  reopen  it  In  March,  Zdfliga  received  at 
COMISEDH  a  hand-delivered  envelope  which,  when  he  opened  i^  blew 
off  his  left  forearm.  Z6fiiga  has  left  the  country  for  medical  treatment 
The  police  investigation  has  been  wholly  ineffective,  ahfaouj^  the  Senate 
has  created  a  special  commisaon  to  look  into  the  attiKki 

Harassment  has  extended  to  judicial  personneL  The  victim  was 
MoM  Ochoa  Gir6n,  the  investigating  judge  in  chaige  of  the  case  of 
Hugo  Bustfos,  a  journalist  murdeired  in  1988  after  passing  thron|^  an 
army  roadblock  in  Ayacucho.  In  June  1991,  shortly  after  judge  had 
formaUy  chargdd  two  army  officers  despite  the  arm/s  fiulure  to  cooperate 
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with  the  investigation,  his  house  was  searched  by  an  army  patrol, 
supposedly  on  suspicion  that  he  harbored  subversives,  but  evidently  as  a 
form  of  intimidation.  A  secret  army  document  dated  in  March,  signed  by 
General  Jos^  Valdivia,  head  of  the  army  for  the  region  including  Lima, 
was  made  public  in  July.  In  it,  Valdivia  was  urged  to  initiate  a  military 
court  proceeding  so  as  to  stave  off  the  progress  of  Judge  Ochoa's 
investigation.  Later  in  the  year,  the  military  courts  exonerated  the  two 
officers  implicated,  and  challenged  Ochoa's  jurisdiction.  The  Superior 
Court  of  Ayacucho  ruled  in  £avor  of  the  civilian  court,  but  the  defendants 
have  appealed  to  the  Supreme  Court,  and  a  final  ruling  is  still  pending. 

Relations  between  the  government  and  Peru's  human  rights 
organizations  were  mixed  during  1991,  becoming  more  tense  toward  the 
end  of  the  year.  After  experiencing  the  disapproval  of  the  U.S.  Congress, 
the  Fujimori  government  blamed  human  rights  organizations  for  Peru's 
poor  reputation.  In  speeches  to  military  officers  in  September  and 
October,  he  attacked  what  he  called  "pseudo-human  rights  organizations," 
falsely  accusing  them  of  not  criticizing  the  deeds  of  the  insurgencies.  He 
repeated  these  wrong-headed  and  false  accusations  in  statements  to  the 
press  in  Spain  in  October  and  again  in  an  October  31  open  letter  to  the 
Inter-American  Commission  on  Human  Rights  of  the  Organization  of 
American  States  (OAS),  which  was  then  visiting  Peru.  Such  declarations 
are  a  sign  of  f>olarization  and  defensiveness.  They  also  might  be  taken  by 
some  extremists  to  represent  tolerance  of  reprisals  against  human  rights 
monitors. 

In  November,  during  a  visit  to  San  Francisco,  California,  President 
Fujimori  in  public  speeches  renewed  his  criticism,  this  time  naming 
Americas  Watch  and  Amnesty  International,  and  alleging  that  those 
organizations  do  not  criticize  Sendero.  Americas  Watch  responded  in 
letters  to  the  Peruvian  press,  and  articles  in  Peruvian  magazines  also 
demonstrated,  that  Americas  Watch  has  criticized  Sendero  in  all  of  the 
reports  we  have  published  since  1984.  Despite  this,  Fujimori  insisted  on 
his  accusation:  in  late  November,  at  a  military  ceremony  in  the  Las 
Palmas  Air  Force  Base,  he  spent  a  long  part  of  his  speech  delivering  a 
blistering  attack  on  both  Americas  Watch  and  Amnesty  International,  and 
ignoring  the  evidence  that  his  charges  of  lack  of  impartiality  are  plainly 
false. 

In  a  clear  contradiction  of  that  false  charge,  the  Peruvian 
government  issued  an  "official  communique"  on  November  16,  attacking 
Americas  Watch  for  releasing  an  open  letter  to  the  head  of  Sendero 
Luminoso  holding  the  insurgent  leader  responsible  for  a  war  crime 

314 


Copyrighted  image 


cofnmiftrd  by  hk  foUowen:  the  murder  of  Peruvian  aoldiefB  who  had 
been  pfaned  hen  iff  embtU  by  their  wounds.  The  ofiBdal  communicpie  not 
onlyamtradictBd  Fujimori's  rqpeated  chaiges  that  Americas  Watch  fidled 
to  address  Swifawabiaes,  but  it  also  flew  in  the  fiK»  of  clear 
]aw  that  the  application  of  the  laws  of  war  to  a  rebel  group  does  not 
confer  it  any  legal  recognition. 

On  Novcndier  12  and  15,  the  president  issued  126  "legislative 
decrees,*  promulgated  in  exercise  of  powers  delegated  to  him  by 
Congress*  to  addreM  economic  and  political  emergencies.  Many  of  these 
decrees  concern  eoonterinsuigency  problems.  One  of  them  establishes 
long  prison  terms  finr  whoever  reveals  information  that  the  army 
oonsidBCS  secret.  This  pvoviiion  has  been  widely  seen  as  a  threat  to  both 
the  press  and  human  rights  organizations;  publication  of  a  human  rights 
violation  by  security  forces,  or  of  documents  that  refer  to  such  a  violation, 
could  result  in  prosecution.  Other  decrees  allow  intelligence  agents  to 
seize  property  and  conduct  warrantless  searches,  whether  or  not  a  state 
of  emergency  is  in  effect  in  the  area.  Another  decree  subordinates  civil 
defense  patrols  to  the  authority  of  the  army,  and  allows  draftees  to  serve 
their  military  duty  in  a  civil  patrol.  An  amendment  to  the  law  that 
regulates  the  state  of  emergency  expands  the  powers  of  the  "political- 
military  chiefs"  to  control  all  aspects  of  government  in  their  region,  to  the 
detriment  of  civilian  authorities.  Military  and  police  forces  are  authorized 
to  enter  universities,  schools  and  hospitals  without  seeking  authorization 
from  any  civilian  ofiicial.  In  case  of  disturbances,  military  forces  are 
allowed  to  take  over  prisons;  the  last  time  they  did  this,  in  June  1986, 
under  dubious  authority,  they  murdered  scores  of  inmates  after  they  had 
surrendered. 

Leaders  of  a  wide  spectrum  of  opposition  parties  have  made  public 
their  disi^greement  with  the  content  of  the  decrees,  as  well  as  with 
Fujimori's  act  of  promulgating  them  without  any  form  of  consultation.  In 
mkUDeoember,  die  Peruvian  Congress  was  working  on  repealing  at  kasc 
some  of  the  most  controverrial  provisions.  Regardless  of  what  parts  of 
these  decrees  survive  congressioiud  action,  they  clearly  show  a  disposition 
on  Fujimori's  part  to  provide  the  military  with  an  even  fineer  rein  to 
commit  abases  than  it  has  enjoyed  so  fiur  in  counterinsuigency  operatioiis. 
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In  May,  Pwiidet  FvjfmaiA  signed  «  bOaiend  antt-iiarcocki 
agreement  with  die  United  States.  The  agreement,  the  subject  of 
considerable  controveny  in  Peru,  had  been  under  negotiation  for  over  a 
year.  It  had  been  rejected  by  former  President  Caadtt  and,  once,  by 
President  Fujimori  himsei^  for  fidfing  to  indude  credible  assistance  for 
economic  devdopment  The  new  agreement  was  written  vaguely;  its 
particubaB  were  to  be  speOed  oat  in  wioos  appendkei  on  miUltMry  and 
economic  aid.  Not  surprisingly,  the  military  appendix  was  the  first  to 
appear.  Signed  in  Jnly,  it  jpnjimA  aone  $96  mUficm  in  anti-namiia 
assiitinpr  for  fiscal  year  1991,  of  which  $S5  million  was  to  be  direct 
military  aid. 

The  U.S.  aid  plan  for  Peru  involved  funding  both  the  police  and  the 
military  —  principally  the  army  —  to  fight  narcotics  and,  inatmnrh  as  the 
rebels  have  links  to  the  drug  traffickers,  to  fight  the  insurgency  as  well. 
Human  rights  conditions  in  the  International  Narcotics  Control  Act 
(INCA)  of  1990  stipulate  that  to  receive  U.S.  counter-narcotics  aid  a 
country's  security  forces  must  not  practice  torture,  arbitrary  detention, 
disappearance,  or  other  flagrant  human  rights  abuses;  that  appropriate 
international  human  rights  organizations  must  have  unimpeded  access  to 
places  of  detention;  and  that  the  government  must  exercise  effective 
control  over  all  counter-narcotics  and  counterinsurgency  activities.  Peru 
could  not  meet  these  conditions  in  1991.  Nonetheless,  on  July  30,  just  two 
days  before  Congress  adjourned  for  its  August  recess,  the  Bush 
Administration  issued  a  "determination"  justifying  aid  to  Peru,  as  required 
under  INCA  The  determination  misrepresented  human  rights  conditions 
and,  in  the  process,  contradicted  the  State  Department's  own  annual 
human  rights  report  on  Fern,  issued  most  recendy  in  February  1991 .  The 
detCTminatfoa  also  fidsely  portrayed  national  human  rights  groups  as 
supporting  military  aid,  forcing  those  organizatfons  to  issue  a  public  letter 

U.S.  legislators,  unitated  at  tlie  Adroinistratfon's  attempt  to  rush 
tfaroui^  a  contiovenial  aid  package  without  providing  enough  time  for 
congressional  oversight,  and  outra^jed  by  the  spurfoos  daims  of  human 
i^gius  acfaievements,  prompdy  placed  a  "hold"  on  the  aid  for  six  weeks. 
A  groi^  of  ten  senators,  langing  fimn  Senator  Jesse  Hebns  (the  ranUng 
Republican  on  the  Senate  Foreign  Relatfons  Committee)  to  Senator  Chris 
Dodd  (chaur  of  the  Senate^s  Western  Hemisphere  Snbfommittee)  wrote 
a  letter  to  the  State  Department  requesting  that  the  human  rights 
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deiemiiiiatioa  be  witbdnwn.  Leaden  of  the  Houie  Foreign  Afifain 
CommiWire  and  both  Senate  and  House  Appropriationf  Conunitteet  abo 
iMued  fimnal  demaadt  far  a  suspension  of  the  aid  package. 

The  determination  was  deserving  of  congressional  scorn.  The 
Administration  ducked  die  legal  requirement  that  mUUnj  md  km 
mfinmHma  i^gendes  not  be  engaging  in  gross  abuses  of  human  r|§^  by 
imirting  that  FmUtma  Fujimori  was  not  engaging  in  such  abuses.  Aiidihe 
Slate  Department  ftoimed  tliat  the  International  Committee  of  the  Red 
Cross  (ICRC)  had  access  to  all  police  detention  facilities,  while  in  fact  at 
the  time  of  the  determination  the  ICRC  was  not  visiting  all  such  facilitiei» 
and  was  barred  altogedier  from  secret  military  detention  facilities*  where 
tlie  bulk  of  disappearances  occur  in  Peru.  The  determination  was  flawed 
in  other  particulars,  too:  ignoring  dozens  of  massacres  and  hundreds  of 
disappearances  at  tlic  hands  of  the  armed  forces,  the  State  Department 
dismissed  abuses  as  the  isolated  acts  of  rogue  soldiers.  To  bolster  a 
tenuous  claim  of  civilian  control  over  the  military,  the  Department  cited 
three  human  rights  cases  allegedly  being  prosecuted,  but  failed  to 
mention  that  in  each  of  the  three  cases  the  military  had  interfered 
significantly  with  the  civilian  authorities'  efforts.  Death  squads  were  said 
to  be  "virtually  eliminated,"  notwithstanding  reports  by  Peruvian  human 
rights  monitors  that  abuses  by  paramilitary  groups  had  actually  increased. 

One  as{>ect  of  the  determination  that  particularly  outraged  Congress 
was  the  claim  that  Peruvian  human  rights  groups  supported  the 
Administration's  contention  that  the  government  was  not  engaged  in 
gross  abuses  of  human  rights. ^"^^  Peruvian  human  rights  organizations 
furiously  disputed  the  notion,  which  was  later  retracted  by  Assistant 
Secretary  of  State  for  Human  Rights  and  Humanitarian  Affairs  Richard 
Schifter.  Nonetheless,  Secretary  Schifter  continued  to  misrepresent  the 
position  of  Peruvian  human  rights  groups  by  insisting  tliat  they  supported 
U.$.  military  ansistancr  to  Peru;  this  contention,  too,  the  Peruvian  human 
rfghti  organiiations  formally  disputed. 

The  issue  was  addressed  at  congressional  hearings  on  September  12, 
where  Anistant  Secretary  of  State  for  Inter-American  Affidrs  Bemard 
Aronson,  Assistant  Secretary  of  State  for  International  Narcotics  Matters 


'  The  authorship  of  this  pardcularly  controversial  feature  of  the  State 
Department  determination  is  a  mystery.  The  U.S.  ambassador  to  Peru,  Anthony 
Quainion,  revealed  in  a  meeting  inridi  human  rights  groups  diat  he  was  unaware 
of  die  ooniendon,  suggetdng  ^t  it  %vas  added  in  Waahingtoii. 
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Melvyn  Levitsky,  and  Secretary  Sdiifier  testified  in  support  of  the  U.S. 
military  aid  package.  The  moft  diiaqppointing  aspea  of  the  liearing  was 
Stentuf  SriiiftiMrti  Hwmhii  dcfenic  ctf  tdMS  Fsfuviaii  Govenunent^s 
ifgiits  leooid  and  liii  minimiattfcm  of  hnman  rights  proUemt.  He 
diimifd  concemi  about  political  killings  in  Fern  by  oomparing  tlie 
ooantry  finroraUy  with  Aigentlna  and  Gl^ 

In  the  caily  196011,  and  claimed  (erraneouily)  that  Peru  sufieied  "only  a 
few  hnmbed*  such  killings  In  the  past  year.  He  Insisted  that 
disappeaiances  In  Pern  had  been  reduced  by  two-tfalrds  In  the  past  year, 
based  on  cases  brought  before  the  United  Nations  Working  Group  on 
Disappearances.  But  as  Sdiifier  %veU  knew  but  dkl  not  teU  the  committees, 
the  U.N.  figures  reflect  only  those  cases  brought  before  the  Geneva-based 
working  group  by  Peruvian  oiganiations  and  bear  no  resemblance  to  the 
reality  in  Feru,  where  disappearances  ran  at  about  the  same  rate  as  in 
previous  years  for  the  first  half  of  1 991,  and  only  dcrlined  in  the  second 
half  because  of  strong  international  pieisuge. 

The  Human  Rights  Bureau  became  engaged  in  other  aspects  of  the 
Peru  deiermlnalion  battle  with  Congias.  Secretary  Schifter  himself  led 
a  group  of  congressional  aides  to  Peru,  and  the  Human  Rights  Bureau 
developed  a  human  rights  training  package  to  sanitize  the  military-aid 
proposal.  By  the  end  of  1991,  however,  these  efforts  had  failed  to 
convince  congpressional  leaders  that  the  Peruvian  armed  forces  were 
deserving  recipients  of  U.S.  aid.  Congress  permitted  the  economic 
component  of  the  aid  to  go  forward  in  several  tranches,  but  eliminated 
$10  million  in  assistance  which  had  been  allocated  to  the  Peruvian  army. 
Some  $25  million  was  provided  for  training  and  equipment  to  the 
Peruvian  navy,  air  force  and  police  and  for  the  army's  civic  action 
program. 

Thanks  to  Congress's  willingness  to  exercise  the  leverage  of  foreign 
assistance,  the  Peruvian  authorities  were  persuaded  to  take  Ae  first  steps 
toward  Insritnting  a  series  of  reforms,  induding  broader  access  to 
detainees  by  the  ICRC,  and  more  latitude  for  proseculors  Investigating 
human  rights  cases.  But  a  promised  public  registry  of  detainees  is  still  fiur 
fipom  fiinctional,  and  little  action  has  been  seen  to  date  on  the  nine  test 
cases  of  human  rights  abuse  upon  wliidi  Coi^ress  has  conditioned  the 
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release  of  aid. 

The  Bush  Administration's  performance  on  Peru  in  1991  was 
abysmal,  but  thanks  to  the  language  of  U.S.  human  rights  law  and 
Congress's  vigor  in  insisting  upon  compliance  with  it,  the  executive 
branch's  eagerness  to  make  an  open-ended  military  commitment  to  Peru 
has  been  stalled.  There  is  some  sign  that  the  Administration  has  been 
chastened  by  its  grueling  human  rights  policy  battle  with  Congress,  and 
State  Department  officials  appeared  to  be  working  more  cooperatively 
with  Congress  at  year's  end. 


Tlie  Worik  of  AiMfficaa  Watch 

Americas  Watch  was  prominent  in  the  effort  to  apply  INCA  human 

rights  conditions  lo  liie  proposed  aid,  and  its  recommendations  for 
changes  in  Peruvian  government  policies  were  largely  reflected  in  the 


'^^  By  December,  only  cme  of  those  cases  showed  acme  progroM:  for  the  fint 
time  in  recent  years,  die  Peruvian  army  accepted  responsibility  for  a  massacre, 

and  instituted  charges  in  military  courts  against  a  lieutenant  and  five  soldiers  for 
the  murder  of  fourteen  peasants  in  Santa  Barbara,  Huancavelica.  In  November, 
a  civilian  prosecutor  investigating  the  case  and  the  president  of  the  Santa  Barbara 
community  were  arrested  and  held  for  four  days  under  charges  of  obstructing 
justice  by  making  accusations  against  the  army. 

The  notorious  case  in  which  Lima  pcdioe  were  videotaped  as  they  arrested 

a  medical  student  and  two  minors  who  were  later  found  dead  has  been  bogged 
down  in  a  jurisdictional  conflict  between  civilian  and  military  courts.  The 
Supreme  Court  ruled  in  favor  of  the  civilian  court,  but  then  vacated  its  own 
judgment  on  a  technicality  and  will  rule  again.  In  the  meantime,  only  the  three 
policemen  involved  in  the  actual  arrest  remain  in  prison,  while  higher  officials 
initially  arrested  in  connection  with  it  have  been  released  and  are  still  on  active 
duty.  There  has  been  no  progress  whatsoever  in  the  other  seven  cases  in  whidi 
the  U*S*  Congress  cxptctucA  interest.  ICRC  access  has  indeed  been  gmued  and 
ICRC  delcgites  have  visited  many  police  and  military  detention  centen.  As  for 
prosecutors,  however,  it  appears  that  only  in  six  or  seven  insttncrt  have  tiiey 
tried  to  use  their  newly  gained  access,  without  problems.  In  general,  prosecutors 
are  still  acting  under  severe  intimidation  and  prefer  not  even  to  try  to  visit 
military  detention  centers.  The  central  registry  of  detainees  has  not  been  created, 
and  State  Department  officials  have  reported  that  technical  and  bureaucradc 
ooo^plications  will  delay  implementation  of  this  condition  for  a  long  time  to  come. 
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demands  of  congressional  leaders  to  the  U.S.  and  Peruvian  governments. 
A  short  report,  Into  the  Quagmire:  Human  Rights  and  U.S.  Policy  in  Peru, 
published  in  September,  was  widely  circulated  on  Capitol  Hill.  It  outlined 
the  conditions  prevailing  in  Peru  during  President  Fujimori's  first  year  in 
power  —  abuse  by  agents  of  the  state  and  rebel  forces,  corruption  and 
impunity  —  and  offered  a  critique  of  the  Bush  Administration's  arguments 
for  aid.  On  September  12,  Americas  Watch  also  offered  testimony  on 
Peru  before  the  House  Subcommittees  on  Western  Hemisphere  Affoirs 
and  on  Human  Rights  and  International  Organizations,  and  before  the 
Task  Force  on  International  Narcotics  Control. 

Research  and  continuous  monitoring  of  Peruvian  conditions  were 
done  by  Americas  Watch  in  Washington  and  by  the  Americas  Watch 
representative  based  in  Santiago,  Chile.  Representatives  of  the 
organization  visited  Peru  in  May  and  July.  Several  campaigns  were 
undertaken  on  behalf  of  victims  of  human  rights  violations,  including 
numerous  letters  to  President  Fujimori. 

During  1991,  the  OAS  Inter-American  Commission  of  Human  Rights 
presented  two  cases  against  the  government  of  Peru.  Americas  Watch  is 
co-petitioner  in  each  of  these  actions;  the  first  regards  the  forced 
disappearance  of  inmates  fi-om  the  £1  Front6n  prison  during  an  uprising 
in  1986,  and  the  second  involves  the  massacre  by  soldiers  of  at  least 
twenty-seven  peasants  in  Cayara  in  May  1988  and  the  subsequent  forced 
disappearance  of  nine  witnesses  to  the  massacre.  On  December  11,  the 
Court  ruled  in  the  El  Front6n  case  against  preliminary  objections  raised 
by  the  Peruvian  government;  a  trial  on  the  merits  is  expected  in  1992. 
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SURINAME 

Human  Rights  Developments 

Political  life  in  Suriname,  which  gained  independence  from  the 
Netherlands  in  1975,  continues  under  the  shadow  of  the  February  25, 
1980  military  coup,  led  by  Sergeant  Desire  Bouterse,  and  the  December 
8-10, 1982  execution  of  fifteen  opponents  of  the  regime.  In  overthrowing 
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the  civilian  govenunent,  Boutene,  who  became  commaiider-iii-cliief  of 
tiie  army  and  amimcd.  the  rank  of  Ueutenant  colonel,  suspended  the 
Constitution  and  installed  a  succession  of  civilian  figureheads  as  presidenL 
The  executions,  at  military  headquarters  in  the  capital  of  Planunaribo, 
eliminated  fifteen  of  the  country's  most  prominent  dtiaens. 

Ai  a  resukof  the  killiogs,  the  Netherlands  suspended  its  substantial 
aid  program,  and  the  United  States  ended  the  $1  million  per  year  which 
it  hsid  been  providing.  The  traumatic  efiEect  of  the  killings^  which  horrified 
Suriname's  small,  close-knit  society,  can  be  seen,  in  the  view  of  many 
observers,  in  the  later  civilian  government's  lack  of  political  will  to  eitert 
control  over  the  army. 

In  1987,  a  new  Constitution  was  approved  by  the  National  AssemUy 
and  a  popular  refinrendum.  Articles  177  and  1 78,  which  give  the  army  the 
fimction  of  "guaranteeing  the  conditions  in  which  the  Surinamese  people 
can  carry  out  and  consolidate  a  peaceful  transition  to  a  democratic  and 
socially  just  society,"  have  been  cited  by  the  military  to  justify  a 
continuing  presence  in  politics. 

Elections  were  held  pursuant  to  the  new  Constitution  in  November 
1987.  Generally  viewed  as  free  and  fair,  the  elections  brought  to  power 
a  civilian  government  dominated  by  a  coalition  of  traditional  ethnic-based 
parties,  called  the  Front  for  Democracy  and  Development.  The  Front  won 
forty  of  the  fifty-one  seats  in  the  National  Assembly,  while  the  party 
affiliated  with  the  military,  the  National  Democratic  Party  (NDP), 
captured  only  three  seats. 

Despite  this  decisive  mandate,  the  Front  government  was  widely 
perceived  as  corrupt  and  reluctant  to  confront  the  military.  The  army, 
still  under  Colonel  Bouterse,  retained  de  facto  control  of  the  country. 
In  December  1990,  ostensibly  because  the  civilian  president  did  not  react 
strongly  enough  to  what  Colonel  Bouterse  perceived  to  be  insulting 
treatment  by  die  Dutch,  the  army  once  again  overthrew  the  civilian 
government  and  installed  an  interim  government 

From  1987  to  1990,  during  the  period  of  nominal  civilian  rule,  the 
military  engaged  in  numerous  human  rights  abuses,  both  in  the 
undeveloped  interior  and  in  Paramaribo,  the  capital.  Violenoe  in 
Paramaribo  was  directed  particularly  against  members  of  the  civilian 
police  force  who  attempted  to  enforce  the  law  against  military  personneL 
These  attacks  included  arson  against  police  stations  and  drive-by 
shootings  aimed  at  particular  police  officers.  In  August  1990,  Police 
Inspector  Herman  Gooding  was  murdered  under  circumstances  that 
stron^y  indicate  military  complicity,  apparently  in  the  course  of 
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investigadng  military  involvement  in  narcotics. 

Viofent  abmet  were  oiost  frequent  in  Suiiname's  interior.  In  various 
attempli  id  iuppre»  an  antl-Boiiiene  inmgeiicy  group  called  the  Jungle 
GoflUBaad,  fritfdi  fiMnaed  Mowfaig  tlie  1980  coup,  the  army  often 
hiftiifiiftit  handi  attarlt  f^gwliipt  aoncoiiibatBiiiB.  Militiiy  laldi  cm  vittagei 
In  the  faitteiior  mnteed  hi  hundredi  of  dvflhui  deaiht.  Leaden  of  an 
Ameifaidian  insidrrectkMi  iUsappeaved  ndiile  hi  wiiBtary  custody  in 
Febroary  1990. 

T^iitinaion  in  the  interior  wowenediyitfa  the  emeig^ 
armed  groupt  that  purport  to  be  InuigentB  but  ahnoit  certainly  are 
proxiei  of  tlie  ndiitary.  These  gnmpt  engage  in  indiiariniinate 
robbery  of  dvUtam.  In  January  1990,  the  bug^  and  most  active  of  the 
groups,  the  Tncayana  Amaaonat,  held  a  televised  press  conference  in 
Colonel  Bouterse's  office  and  threatened  by  name  Police  Inspector 
Gooding  before  his  murder. 

Due  to  the  fighting,  thousands  of  Maroons  (descendants  of  escaped 
slaves)  and  Amerindians  have  fled  the  interior  to  Paramaribo,  other  parts 
of  Suriname,  and  neighboring  French  Guiana.  Thousands  of  refugees  are 
currently  in  camps  in  French  Guiana. 

In  July  1989,  the  Jungle  Command  reached  a  peace  agreement  with 
the  civilian  government.  However,  in  an  indication  of  the  civilian 
government's  relative  power,  Colonel  Bouterse  efCectively  shelved  the 
agreement  by  denouncing  it  as 

unconstitutional.  Although  former  elements  of  the  Jungle  Command 
insurgency  are  now  allied  with  the  army,  with  the  remaining  active 
insurgents  mostly  in  French  Guiana,  Colonel  Bouterse  has  cited  a 
supposed  continuing  insurgent  threat  to  justify  an  ongoing  mihtary 
presence  in  the  interior.  The  presence  facilitates  military  involvement  in 
drug  trafficking  which,  considerable  evidence  shows,  has  grown  rapidly 
in  the  last  three  years.  Because  military  personnel  are  exempt  from  the 
jurisdiction  of  the  civilian  police  or  courts,  army  trafBckers,  as  well  as 
nuhtary  abusers  of  human  ti^jbUM,  have  enjoyed  total  impunity. 

On  May  25,  1991,  anoiiier  Section  was  hdd,  amidst  widespread 
popatar  doidNs  that  elections  would  alter  the  balance  of  power.  The 
Front,  renamed  die  New  Front,  won  thhrty  seats;  the  NDP,  twdve  seals; 
and  a  new  opposition  party.  Democratic  Ahemative  'Bl,  nine  seats.  About 
sixty-four  percent  of  the  electorate  went  to  the  polls. 

Again,  the  dection  was  found  to  have  been  essentially  free  and  fiur 
by  the  intemafional  observers  in  attendance,  with  little  overt  infimidafion 
of  the  opposition  during  the  campaign.  However,  Americas  Watch  found 
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that  the  opposition  poliddam  felt  free  to  address  the  issue  of  dvilian 
eoatnH  of  the  milituy  only  tangentially,  through  the  surrogate  issue  of 
whether  to  seek  doser  ties  to  the  Netherhmds. 

Because  the  National  Auembly  was  unable  to  eleaa  president  by  the 
reifuisite  two-thinis  majority,  the  decision  went  to  the  People's  Aiseinlily, 
nuMde  up  of  the  National  Assembly  and  the  various  New  Front-<lominated 
v^glonal  — cmWifi  On  September  6,  the  People's  AMemUy  dected  by 
an  eighty-percent  majority  Ronald  Venetiaan,  a  member  of  the  New 
Front  and  the  minister  of  education  in  the  civilian  government  toppled 
by  the  1990  coup.  Venetiaan  is  regarded  as  honest  and  more  forceful 
than  the  previous  civilian  president 

Although  newly  elected  members  of  the  National  Assembly  belonging 
to  Democratic  Alternative  have  expressed  the  opinion  that  "nothing  has 
changed,"  there  has  been  some  positive  activity.  Under  Venetiaan,  the 
government  has  announced  its  intention  to  cut  the  military's  budget  and 
to  reorganize  its  functions,  including  transferring  responsibility  for 
immigration  to  the  civilian  police. 

In  September,  President  Ventiaan  addressed  the  United  Nations, 
pledging  to  amend  the  Constitution  "within  the  shortest  possible  time."  A 
number  of  constitutional  amendments,  including  revisions  of  Articles  177 
and  1 78,  have  been  proposed  to  the  State  Council,  an  advisory  body  with 
the  role  of  reviewing  legislation,  but  the  amendments  have  not  yet 
reached  the  National  Assembly. 

In  the  same  speech,  President  Ventiaan  also  pledged  to  fight  drug 
trafficking.  While  few  concrete  steps  have  yet  to  be  taken,  Suriname  in 
November  signed  a  protocol  of  future  cooperation  with  the  Netherlands, 
which  includes  a  provision  for  cooperation  in  fighting  drug  trafficking. 
The  Dutch  have  agreed  to  restore  some  aid,  including  assistance  to  the 
Judiciary  and  the  police,  with  tiie  rest  of  tiie  aid  conditioned  on  structural 
changes. 

The  result  of  these  pledges  has  been  a  growing  tension  between  the 
army  and  the  civilian  government.  Since  the  government  has  not  yet 
acted  on  its  announced  intentions,  it  is  uncertain  to  what  degree  the  army 
win  resist  further  incursions  on  its  prerogatives.  A  round  of  talks  tock 
place  between  the  new  govenmient  and  the  military  kaderdiip  in 
October,  at  about  the  same  time  that  the  new  constitutional  amendments 
were  proposed.  In  eariy  November,  after  the  talks,  the  military  issued  a 
curious  statement  essentially  declaring  that  the  military  was  an  oigan  of 
the  state  chaiged  with  defense  of  the  national  sovereignty  and  in^yh^g 
that,  as  such,  it  reported  only  to  the  supreme  commander  —  ie.,  the 
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president  —  and  would  not  take  orders  from  others.  This  was  regarded  by 
some  as  a  refusal  to  accept  the  authority  of  the  defense  minister.  The 
statement  was  described  by  one  observei  as  "superficially  compliant"  but 
essentially  defiant 

Colonel  Bouterse  himself  also  has  adopted  a  defiant  posture.  He 
allowed  the  press  to  film  and  report  on  a  speech  that  he  made  to  his 
troops,  against  the  explicit  instructions  of  the  defense  minister.  He  also 
threatened  to  sue  The  Washington  Post  over  an  article  on  drug  trafficking 
in  Suriname. 

The  human  rights  situation  since  the  election  is  substantially 
unchanged.  In  the  interior,  armed  groups  allied  with  the  military 
continue  to  engage  in  violence  against  civilians.  There  are  reports  of  car 
hijackings,  thievery,  and  kidnappings  for  ransom.  Some  diplomatic 
observers  worry  that  the  situation  in  the  interior  may  soon  escalate.  In 
addition,  a  policeman  was  murdered  in  the  town  of  Moengo  in 
November;  the  lead  suspect  is  a  former  member  of  the  Jungle  Command 
who  is  now  apparently  in  the  Netherlands.  Various  sources  said  that  the 
policeman's  murder  is  believed  to  be  politically  motivated,  but  the 
situation  remains  unclear. 

There  has  been  some  activity  on  the  international  level  regarding 
human  rights  in  Suriname.  In  the  fall  of  1991,  Amos  Wako,  the  U.N. 
special  rapporteur  on  summary  or  arbitrary  executions,  sent  a  letter  to 
the  Surinamese  government  asking  for  an  explanation  of  the  murder  of 
Police  Inspector  Gooding.  The  government  has  not  yet  responded. 

Two  human  rights  cases  involving  Suriname  are  currently  before  the 
Organization  of  American  States  (OAS)  Inter-American  Court  on  Human 
Rights.  In  one  of  the  cases,  according  to  the  lawyer  representing 
Suriname  before  the  Court,  the  Surinamese  government  has  conceded 
resp>onsibility  to  provide  compensation  to  the  families  of  victims  of  several 
military  raids  on  the  village  of  Pokigron,  and  will  allow  the  Court  to 
determine  the  amount  owed.  The  Pokigron  incidents,  which  took  place 
in  1987  and  1989,  resulted  in  numerous  civilian  deaths  and  the  virtual 
destruction  of  the  village. 

The  second  case  involves  the  November  1988  death  of  Gangaram 
Panday,  a  Surinamese  whose  body  was  found  in  a  military  police  cell  in 
the  airport  at  Paramaribo  upon  his  return  to  Suriname  fi'om  the 
Netherlands.  The  military  and  the  government  assert  that  Panday 
committed  suicide  by  hanging  himself;  others  claim  that  he  was  murdered 
while  in  custody.  The  Surinamese  government  defended  itself  before  the 
Court  by  arguing  that  the  deceased  was  not  a  victim  of  homicide,  that 
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domenic  lemcdiei  were  not  cxhamtcd,  anddiatthcOAS  Inter-Amcrican 
Commiwfcm  on  Human  Rights  IwkI  doc  handled  the  case  in  ac30ordance 
with  the  rolei  Kt  forth  in  the  American  Convention  on  Human  Rigiiti. 
In  eariy  December,  the  Court  rejected  Suriname'i  prrliminary  objectioni 
and  win  comider  the  case  on  the  merits  sometime  in  1992. 


Hie  ^y**  to  Mfmitoff 

An  Americas  Walcfa  mission  that  visited  Suiiname  shortly  before  the 
May  election  encountered  no  overt  diicouragement  or  intimidation. 
However,  it  did  find  a  reluctance  on  the  part  of  higher-ranking  members 

of  the  military  to  speak  to  the  mission. 

The  situation  is  more  hostile  for  domestic  human  rights  monitors.  In 

December  1989,  an  attempt  was  made  to  assassinate  Stanley  Rensch, 
Suriname's  most  prominent  human  rights  activist,  under  circumstance 
that  strongly  suggest  army  involvement.  Rensch  fortuitously  escaped 
unharmed  and  there  were  no  further  attempts  on  his  life,  but  he  is  often 
under  military  surveillance.  Other  members  of  Rensch's  organization, 
Moiwana  *86,  have  also  encountered  intimidation,  including  anonymous 
phone  calls  in  which  the  caller  imitates  the  noise  of  a  gun  shot.  In  1989, 
two  members  of  Moiwana  were  forced  to  leave  the  country  and  remain 
in  the  Netherlands.  In  a  speech  in  November  1991,  Colonel  Bouterse 
made  veiled  threats  against  Ilse  Labadie  of  the  Organization  for  Justice 
and  Peace,  and  a  public  prosecutor  named  Van  Der  San.^^ 


UJSL  Policy 

The  Bush  Administration  strongly  condemned  the  December  1990 
coup  and  suspended  aki  to  Suriname.  It  alio  prened  for  the  May  25 
elections  to  be  fiee  and  fiur. 

For  example,  in  testimony  before  the  Senate  Subcommittee  on  Western 
Hemiipiiere  Affidis  on  Afiril  18,  Assistant  Secretary  of  State  for  Inter- 
American  Affiuis  Bernard  Aronson  said: 


ThreMened  at  the  Hune  dme  %ras  Dr.  Jules  Sedney,  former  general 
director  of  the  Central  Bank  of  Suriname. 
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We  deplore  the  December  military  coup  in  Suriname  that  overthrew 
a  democratically  elected  government.  We  urge  the  interim 
government  in  Paramaribo  to  keep  its  pledge  to  hold  free  and  fair 
elections  on  May  25,  to  make  them  open  to  full  international 
observation,  and  to  respect  the  results. 

Following  the  elections,  the  State  Department  expressed  strong 
support  for  efforts  by  the  civilian  government  to  exert  control  over  the 
military.  Testifying  before  the  House  Subcommittee  on  Western 
Hemisphere  Affairs  on  June  26,  Deputy  Assistant  Secretary  of  State  for 
Inter- American  Affairs  Sally  Cowal  warned: 

We  strongly  endorse  the  right  of  the  democratic  forces  to  form  a 
government  and  to  rule  unimpeded  by  the  military.  Bouterse's 
unbroken  record  of  violence  and  intimidation  against  civilian 
authority,  however,  cause  doubt  that  he  will  respect  the  popular  will. 
I  would  note,  however,  that  at  the  General  Assembly  of  the  OAS  in 
Santiago  earlier  this  month,  all  34  nations  unanimously  adopted  a 
resolution  that  calls  for  an  automatic  meeting  of  foreign  ministers 
should  any  democratically  elected  government  in  the  Hemisphere  be 
overthrown.  Anyone  contemplating  such  an  act  in  Suriname  will 
face  a  united  hemisphere  committed  to  restoring  democracy.... 
We  intend,  in  conjunction  with  other  interested  governments,  to 
offer  every  encouragement  and  support  to  democratic  forces  in 
Suriname. 

A  resumption  of  a  certain  amount  of  nonmilitary  aid  is  reportedly 
under  discussion  as  a  means  of  strengthening  the  Venetiaan  government 
However,  Secretaries  Aronson  and  Cowal  both  indicated  in  their 
testimony  that  Suriname's  role  as  a  drug  trafficking  center  remains  a 
source  of  concern  to  the  United  States. 

The  Work  of  Americas  Watch 

Americas  Watch  sent  a  mission  to  Suriname  in  April  1991  to 
investigate  pre-election  conditions.  A  report  of  its  findings  was  issued  in 
mid-May,  shortly  before  the  election  took  place.  The  report  received 
extensive  press  coverage  in  the  Netherlands  which,  because  of  its  past 
colonial  relationship  and  potential  aid  commitment,  is  the  most  important 
external  source  of  leverage  on  the  Surinamese  government. 
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ASIA  WATCH  OVERVIEW 


Hmyui  RI|gKt»  Dc¥<diopiiiMifB 

y/kk  few  exceptioiis.  Ana  in  1991  was  one  long  paroxysm  of  bad 
newt  on  the  human  finonL  Civilians  continue  to  bear  the  bnmt  of 
dvil  strife  or  outright  war  in  A%hanistan;  Cambodia;  the  states  of  Punjab, 
Kashmir  and  Anam  in  India;  Aceh  in  Indonesia;  East  Hmor;  the 
Philippines;  Sri  Lanka;  Tibet;  and  along  Burma's  borders  with 
Bangladesh,  China  and  Thailand.  Anachronistic,  one-party  states  continue 
to  detain  dissidents  and  nonviolent  advocates  of  democratic  diange  — 
thousands  in  the  case  of  China  and  Burma,  hundreds  in  Vietnam  and 
Indonesia,  and  an  unknown  number  in  North  Korea. ^  Pakistan,  the 
Philippines  and  South  Korea  only  recently  the  shining  examples  of 
restored  of  democracy  in  the  region,  were  looking  increasingly  tarnished 
in  1991  in  terms  of  respect  for  basic  freedoms.  Refugees  continued  to 
face  the  threat  of  refoiUemerU  from  Hong  Kong  (to  Vietnam),  Malaysia  (to 
Indonesia)  and  Thailand  (to  Cambodia). 

But  there  were  also  a  few  qualified  bright  spots.  Parties  to  the 
Cambodian  conflict  signed  a  peace  accord  on  October  23,  with  numerous 
human  rights  safeguards  built  in.  At  the  end  of  the  year,  however,  the 
feasibility  of  that  accord  was  in  some  doubt,  and  reports  from  Phnom 
Penh  of  fear  —  not  only  of  the  Khmer  Rouge  but  also  of  the  security 
forces  of  Prime  Minister  Hun  Sen's  government  —  were  widespread. 
Afghanistan  also  inched  toward  peace  after  the  announcement  of  U.N. 
Secretary  General  Javier  Perez  de  Cuellar's  five-point  framework  in  May. 

In  another  positive  development,  countries  in  the  region  that  were 
once  the  first  to  say  that  human  rights  abuses  were  an  entirely  domestic 
alBiir  began  to  concede  ground  to  their  critics.  On  November  2,  China 
issued  a  White  Paper  on  Human  Rights,  acknowledging  the  government's 
acceptance  of  the  validity  of  the  Univeml  Declaration  of  Human  Rights 
but  arguing  that  international  standards  must  be  viewed  in  the  historical 
oonfiext  of  each  country.  Indonesia  became  a  meniber  of  the  U.N.  Human 
Rights  Commission  and  invited  U.N.  Special  Rapporteur  Pleiier 


'  Indowfwa  in  fiict  has  three  legal  political  particB— die  ruling  GOLKAR  and 
two  HBaller  parties --bm  die  htter  are  tighdy  controlled  by  die  gove^ 
would  not  be  allowed  to  challenge  GOLKAR  seriously,  let  alone  to  win. 
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Kooijmans  to  Indonesia  in  November.  Kooijmans  was  in  East  Timor 
when  a  mmacre  of  demonitnttori  by  tlie  Indonesiaii  ndlitaiy  ocrarred 
on  November  12.  Malayiia  and  Indoneria,  stung  by  the  United  Nationi 
Developmem  Program's  publication  of  a  *human  freedom  index"  In  May, 
in  whidi  Malaysia  was  rated  on  a  par  with  Haiti  and  Indonesia  on  a  par 
with  North  Korea  in  terms  of  respect  for  human  rights,  called  for  the 
development  of  an  Asian  concept  of  human  rights.  Any  effort  to  move 
away  from  universal  standards  would  be  dangerous,  but  the  Malaysian- 
Indonesian  caU  reflected  a  recognitk>n  that  human  rights  issues  cannot  be 
ignored. 

External  powers  began  to  be  more  vocal  on  human  rights  in  Ana, 

most  importantly  with  the  award  of  the  Nobel  Peace  Prize  to  Aung  San 
Suu  Kyi,  the  detained  Burmese  opposition  leader,  and  the  passing  of  a 
U.N.  General  Assembly  resolution  in  November  condemning  Burmese 
human  rights  abuses.  The  European  Community  (EC)  told  the  six 
countries  of  the  Association  of  Southeast  Asian  Nations  (ASEAN,  including 
Brunei,  Indonesia,  Malaysia,  the  Philippines,  Singapore  and  Tliailand)  in 
May,  at  an  EC-ASEAN  dialogue  in  Luxembourg,  and  again  in  July, 
following  the  ASEIAN  prime  minister's  conference,  that  henceforth 
development  aid  would  be  linked  to  human  rights.  The  EC  countries  also 
wrung  from  ASEIAN  a  mild  rebuke  of  the  Burmese  leadership,  the  first 
such  criticism  of  Burma  from  its  Asian  neighbors.  Japan  was  also 
unusually  outspoken  on  Burma  at  the  end  of  1991,  and  a  Japanese 
official  even  raised  tlie  possibility  in  November  that  the  massacre  in 
Indonesia  might  provoke  a  review  of  Japan's  Official  Development 
Assistance  to  Indonesia.  The  Japanese  stance  reflected  a  new  policy 
articulated  during  the  year  that  Official  Development  Assistance  should 
be  linked  to  the  human  rights  performance  of  recipient  countries. 

Far  and  away  the  biggest  cause  of  human  rights  violations  in  the 
region  was  war.  Annual  death  tolls  of  civilians  were  in  the  thousands  in 
Kashmir,  Punjab  and  Sri  Lanka.  In  Sri  Lanka,  the  scale  of  the  conBict 
iqpproadied  conventional  warfiure  with  five  thousand  guerrillas  of  the 
Liberation  Tigers  of  Tunil  Eelam  laying  siege  to  an  army  post  in  July. 
Both  sides  engaged  in  summary  executions*  torture  and  dimppearanoes. 
In  Punjab  and  Kashmir,  Indian  security  forces  retaliated  against  whole 
viUages  and  neighborhoods  for  ambushes  by  militants,  and  suspected 
guerrillas  were  arrested,  tortured  and  ofken  killed  in  custody. 
Counterinsurgency  operations  against  a  small  separatist  movement  in 
Aceh,  on  the  northeast  coast  of  Sumatra  in  Indonesia,  oontinned  to  result 
in  widespread  killing  of  civilians,  mass  arrests  and  torture  during  the 
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year. 

The  use  of  weapons  that  cannot  cUsdnguish  between  civilian  and 
military  taigels,  in  violation  of  the  laws  of  war  embodied  in  the  Geneva 
Conventions  and  their  protocols,  was  another  characteristic  of  war  in 
Asia.  In  Afghanistan,  the  opposition  mujahtdin  fired  poorly  aimed  and 
inherently  inaccurate  Sakr-B  rockets  on  population  concentrations  in 
Kabul  and  other  cities.  The  Sri  lankan  army  bombed  the  Jaffna 
Peninsula  in  what  appeared  to  be  an  indiscriminate  manner;  in  addition, 
its  1990  bombing  of  the  electric  power  grid  in  Jaffna  left  most  of  the 
peninsula  without  power  needed  for  refrigeration  of  medicines,  among 
other  things.  In  Cambodia,  the  reUef  brought  about  by  the  signing  of  the 
peace  accord  was  tempered  by  the  reaUzation  of  what  the  war  would  leave 
behind  —  the  largest  concentration  of  land  mines  per  capita  of  any 
country  in  the  world.  The  danger  that  mines  pose  to  those  returning 
from  camps  along  the  Thai-Cambodian  border  was  so  high  that  Asia 
Watch  warned  against  mass  repatriation  of  refugees  until  an  effective 
mine-mapping  and  mine-clearing  program  was  well  underway.  The 
indiscriminate  way  in  which  mines  maim  or  kill,  long  after  their  military 
purpose  has  been  served,  led  Asia  Watch  to  call  for  an  outright  ban  on 
their  use,  not  only  in  Cambodia  but  around  the  world.  Prince  Sihanouk 
of  Cambodia  took  up  that  call  in  a  speech  before  the  U.N.  General 
Assembly  in  September. 

Religion  was  manipulated  for  political  ends.  In  Pakistan,  the  state's 
political  use  of  ilie  jften'e  or  Islamic  law,  and  partiaila^ 
or  adultery,  made  women  particulariy  vulneraUe  to  abuse.  In  China,  a 
government  campaign  against  Csitliolic  and  Protestant  activitiet 
intensified,  and  the  Communist  Party  called  religion  a  vehicle  for  "hostile 
infiltration  fimm  abroad*  and  "national  splittism.*  The  Indonesian  army 
accused  the  Catholk  Church  in  East  Timor  of  fomentil^(  anti-gOfv«^ 
activity  and.  In  October,  stormed  a  church  where  pro-independenoe  youth 
had  sought  sanctuary. 

litde  progress  was  made  during  the  year  toward  the  creation  of 
more  open  societies.  In  Thailand,  a  democratically  elected  government 
was  overthrown  in  a  military  coup  in  February.  In  China,  controls  on 
fireedom  of  speech,  assembly  and  association  remained  tight  Cautious 
steps  toward  a  more  consultative  form  of  government  in  Singapore  were 
halted  after  the  opposition  in  the  August  electioiis  quadrupled  its  leaH  in 
the  fifty-one-seat  national  parliament  finom  one  to  four;  Singaporean 
leaders  decided  that  the  increase  was  a  popular  rejection  of  their  own 
version  of  glasnost.  Freedom  of  expression  took  a  beating  all  over,  fipom 
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Afghanistan,  where  a  newspaper  editor  was  briefly  detained  for  printing 
a  "war-mongering"  article,  to  Indonesia,  where  another  editor  received  a 
five-year  prison  term  for  publishing  the  results  of  an  opinion  poll  deemed 
offensive  to  Muslims.  Wherever  nationalist  conflicts  were  present, 
speaking  of  independence  became  a  dangerous  act,  whether  in  East 
Timor,  Kashmir  or  Tibet  Urging  reunification  with  North  Korea  was  off- 
limits  in  South  Korea;  discussions  of  reunification  with  the  republic  of 
Mongolia  was  banned  in  the  Chinese  province  of  Inner  Mongolia.  In 
India,  the  government  seized  newspapers  in  Punjab  and  Kashmir,  while 
separatist  militants  threatened  and  killed  journalists. 

Throughout  the  region,  internal  security  acts  permitting  prolonged 
detention  without  charge  or  trial  were  used  to  arrest  and  hold  political 
suspects  for  indefinite  periods,  sometimes  without  access  to  family  or 
counsel.  The  Terrorist  and  Disruptive  Activities  Act  in  India,  the  Anti- 
Subversion  Law  in  Indonesia,  the  Internal  Security  Act  in  Malaysia,  and 
the  National  Security  Law  in  South  Korea  are  only  a  few  examples  of  the 
laws  used  and  abused  in  1991.  China  continued  to  arrest  and  detain 
dissidents  for  the  crime  of  "counterrevolution"  which  encompassed 
twenty-two  separate  acts. 

The  year  was  more  notable  for  the  continued  detention  of  long-term 
political  prisoners  than  for  their  releases.  Wei  Jingsheng,  the  pro- 
democracy  activist  in  China,  entered  his  thirteenth  year  in  prison;  he  was 
believed  to  be  working  in  a  salt  mine.  Chia  Thye  Poh,  suspected  by  the 
Singaporean  government  of  belonging  to  the  Communist  Party,  entered 
his  twenty-sixth  year  of  detention  and  restrictions  on  his  liberty  without 
charge  or  trial;  since  his  release  from  prison  in  1989,  he  has  been  forced 
to  live  in  a  form  of  limited  house  arrest  on  Sentosa  Island. 

The  refugee  crisis  in  Asia  got  no  better.  By  mid-December,  two 
planeloads  of  Vietnamese  refugees  had  been  sent  against  their  will  from 
the  abysmal  detention  centers  in  Hong  Kong  back  to  Vietnam.  While 
Hong  Kong  authorities  claimed  that  the  refugees  were  economic 
migrants,  procedures  to  determine  who  was  fleeing  persecution  were  too 
flawed  to  accept  that  statement  at  face  value.  Burmese  refugees  in 
Thailand  continued  to  face  abuse  from  Thai  authorities  as  well  as  the 
possibility  of  forced  deportation.  The  Khmer  Rouge  in  October  made 
plans  to  force  some  40,000  Cambodians  in  a  camp  called  Site  8,  in 
Thailand,  across  the  border  into  Cambodia;  they  were  only  prevented 
from  doing  so  by  a  massive  international  campaign  and  the  quick  action 
of  international  relief  agencies  along  the  border.  The  Indonesian  and 
Malaysian  governments  agreed  on  but  have  yet  to  proceed  with  the 
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recnrn  of  loiiie  two  hundred  refugees  finom  Aceh  who  had  fled  to  MalayiiB 
in  enrly  1991  and  have  been  in  detention  ever  since.  Japan  incibly 
deporttd  one  Chineie  disndent  who  had  unsuooeitfiilly  sought  political 
asylnm  but  showed  greater  flexibility  in  handling  requests  for  visa 
extensions  fimn  Ghinoe  students  than  it  had  in  1990. 


TIm  Ki|^  to  Moidlor 

Local  human  rights  organiasations  were  generally  free  to  document 
and  publicize  abuses  by  their  governments  in  India,  Malaysia,  Nepal, 
Pakistan,  the  Pliilippines»  South  Korea,  Sri  Lanka  and  Thailand.  Yet,  this 
freedom  did  not  prevent  at  least  two  monitors  in  India  from  heiag  killed 
for  their  work  in  1991,  or  the  harassment  of  human  rights  lawyeis  in 
Malaysia  and  the  Philippines. 

Human  rights  monitors  also  worked  openly  in  Indonesia,  although 
there  were  clear,  if  unwritten  limits,  as  to  what  was  acceptable.  The 
government  prevented  members  of  the  Legal  Aid  Institute  in  Jakarta 
from  going  into  highly  sensitive  areas  to  conduct  fact-finding  missions 
and  barred  Institute  lawyers  from  defending  suspects  in  subversion  trials 
in  Aceh  and  East  Timor. 

In  most  countries  of  the  region,  however,  human  rights  monitoring 
was  considered  a  subversive  activity.  In  China,  members  of  a  Shanghai 
group  called  the  Study  Group  on  Human  Rights  Issues  in  China  were 
arrested  in  i^ril,  and  individual  efforts,  such  as  those  of  Hou  Xiaotian, 
wife  of  detained  dissident  Wang  Juntao,  were  met  with  surveillance  and 
temporary  detention.  In  Vietnam,  those  members  of  a  human  rights 
group  in  Danang  who  had  not  fled  as  refugees  to  Hong  Kong  were  in 
Vietnamese  custody.  Government  antagonism  has  made  it  impossible  for 
human  rights  monitoring  groups  to  form  legally  in  Brunei,  Burma, 
Cambodia,  China,  North  Korea,  Singapore  and  Vietnam. 

UAPoliey 

Hie  Bush  Administration  by  and  large  did  not  treat  the  protection 
of  human  riglits  as  a  high  priority  in  Asia.  In  some  cases,  like  Burma, 
where  pariah  governments  ruled  and  strategic  uiterestB  were  mltiitnai,  the 
Administration  was  consistently  critical,  and  pushed  its  firiends  in  tlie 
re^n,  like  tlie  ASEAN  countries,  to  be  so  as  well.  In  other  cases  wliere 
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strategic  interests  were  high,  notably  China,  the  Administration  seemed 
rehictant  to  press  for  refiarm  of  what  remained  one  of  the  wortt  human 
rights  records  in  the  region,  arguing  that  diis  would  Tisolale^  tlie  woild's 
largest  oovntry.  Ai  a  rule,  llie  Aiministration  was  reluctant  to  move 
beyond  veifoal  criticiim  to  take  concrete  steps,  or  even  dunealien  to  take 
sndi  measures,  ii^gwlntt  majcnr  liuman  rfgh**  abusers. 

Qiina  continued  to  represent  the  biggest  blot  on  the  Bush 
Administration's  human  rights  record.  The  Administration's  dedsion  in 
May  to  extend  unmndlriofuUly  Most  Favored  Nation  trading  status  lifted 
the  economic  prciiurc  on  die  drinff^  government  diat  had  been  one 
fiKtor  in  tiie  release  of  ahoost  nine  hundred  detainees  in  1990.  If  the 
Administration  expected  rewards  in  tanm  of  human  T^fatM  concessions 
from  the  Chinese  for  this  move,  it  got  none.  It  proceeded  with  a  visit  by 
Secretary  of  State  James  Baker  to  Beipqg  in  November  —  a  visit 
desperately  desired  by  the  Chinese  government — despite  having  neither 
soug^  nor  received  any  commitments  on  human  rights  in  advance. 
Human  rights  ended  up  being  a  major  focus  of  the  trip,  but  it  was  largely 
because  of  pressure  from  outside  the  Administration,  and  the  trip 
produced  few  results.  The  Administration  sought  information  from  the 
Chinese  government  about  a  list  of  political  prisoners  but  then  allowed 
the  Chinese  to  sit  on  the  list  for  nearly  six  months  without  demanding  a 
response.  One  got  the  impression  that  the  Administration  saw  human 
rights  abuses  in  China  as  an  irritant  that  it  devoutly  wished  would  go 
away,  rather  than  as  a  major  problem  to  be  tackled  vigorously. 

The  same  thing  could  be  said  of  the  Administration  s  actions  toward 
other  countries,  like  Indonesia,  where  rather  than  offend  a  friendly 
government,  the  Administration  played  down  the  extent  of  human  rights 
abuses  in  the  Aceh  region,  asserting  in  February  that  it  had  no  reason  to 
believe  tiiat  abuses  were  taking  place  on  a  massive  scale.  After  the 
massacre  in  East  Timor  in  November,  the  Administration  quickly 
expressed  regret,  sent  a  team  to  Dili  to  investigate  and  called  in  the 
Indonesian  ambassador,  all  to  its  credit,  but  the  sharp  contrast  with  its 
reaction  to  Aceh  appeared  to  be  beosuse  two  American  joumalisis 
witnessed  and  were  mjured  in  the  comse  of  tlie  Dili  killings.  Unlike  the 
Dutch  and  Canadian  governments,  the  Bush  Administiation  hdd  back  in 
using  economic  leverage  to  press  Indonesia  to  account  for  the  massacre. 

U.S.  law  was  invoked  in  a  few  Asian  cases  to  press  for  human  riglils 
improvemenis  in  1991.  No  country  save  Burma  was  denied  foreign  aid 
on  the  grounds  that  it  engaged  in  a  systematic  pattern  of  gross  abines.  In 
South  Korea,  were  guarantees  to  potential  U.S.  investors  from  the  U.S. 
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govemmentft  Oveneas  Private  Investment  Corporation  (OPIC)  were 
denied  on  the  grounds  of  violation  of  worker  rights.  The  small  amount 
of  devdopment  aid  given  to  Thailand  was  suspended  fisUowing  die 
February  coup,  hut  that  was  mandatory  under  U^.  law  radier  than  a 
decision  taken  voluntarily  by  the  Administration  out  of  concern  for  basic 
freedoms.  Assistance  for  military  training  to  Indonesia  continued  despite 
the  killings  in  Aceh  and  East  Timor,  with  the  State  Department 
continuing  to  insist  that  the  training  gave  Indonesian  officers  a  good 
groundu^g  in  professionalism  and  humanitarian  behavior. 

In  many  cases,  the  Administration  did  not  speak  with  a  single  voice, 
sending  mixed  signals  to  offending  governments.  In  Burma,  the  State 
Department  and  the  Drug  Enforcement  Agency  worked  at  cross  purposes. 
In  Afghanistan,  the  CIA  reportedly  continued  to  press  the  mujahedin  to 
take  the  offensive  as  the  State  Department  was  working  toward  peace. 
These  contradictory  actions  undermined  the  Administration's 
e£Eectiveness. 


The  Work  of  Asia  Watch 

Asia  Watch  helped  to  define  and  generate  attention  to  some  of  the 
key  human  rights  issues  in  Asia  in  1991.  Two  of  those  issues  in  China 
were  the  trials  of  key  dissidents  in  early  1991  and  the  use  of  forced  labor 
to  produce  products  for  export.  In  the  first  case,  Asia  Watch  revealed 
hitherto  unknown  accounts  of  why  dissidents  like  Chen  Ziming  and  Wang 
Juntao  had  been  branded  tlic  "black  hands"  of  tlie  1989  pro-democracy 
movement,  and  obtained  key  documents  from  their  trials.  The  wealth  of 
information  made  it  possible  to  see  many  of  these  dissidents  stt  individuals 
with  characters  and  personalities  instead  of  fiM^less  victuns  of  a  lepieMive 
government  In  many  ways  it  was  the  Asia  Watch  information  on  Chen 
and  Wang  that  led  Human  Rights  Watch  Chairman  Robert  Bernstein  to 
set  up  the  Committee  to  End  the  Chinese  Gulag,  a  campaigning 
oigaidzatfon  headed  by  Fang  Lizhi,  Liu  Binyan,  Yuri  Oriov,  Cynis  Vance 
and  Bernstein  himself  which  aims  to  work  for  the  release  of  all  those 
imprisoned  for  peacefol  dissent  in  China. 

Ana  Watch  also  published  articles  from  restricted  circulation  journals 
in  China  which  demonstrated  beyond  any  doubt  that  it  was  central 
government  policy  m  China  to  produce  export  goods  in  labor  camps,  and 
that  some  of  those  goods  were  going  to  the  United  States  in  violaition  of 
U.S.  law.  In  its  efforts  to  uncover  the  truth  about  prison  exports,  Asia 
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Wttdi  was  primarily  concerned  about  drawing  attention  to  die  use  of 
political  priioneii  in  die  produdkm  of  these  goods,  the  appalling 
conditkHH  under  wdiich  priionei»  were  fnced  to  work,  and  the 
soboiduntion  of  homanitarian  leaiont  inr  having  inmatfai  woriL  lo  tiie 
eoonomic  imperative  of  booking  export  eamingi  relying  on  extremely 
chei^  or  unpaid  labor.  The  iitue  of  prison  export  became  one  of  the 
onHtanding  hmnan        iMoes  between  China  and  the  United  States. 

Another  ivue  that  Ana  Watch  helped  to  define  was  the  problem  of 
land  mines  in  Cambodia.  Relief  worken  along  the  Thai-Cambodian 
bolder  had  k>iig  known  of  the  magnitude  of  the  problem  but 
international  awareness  of  the  issue  was  limited.  The  report,  produced 
jointiy  by  Asia  Watch  and  Physicians  for  Human  Rights  in  September,  led 
Prince  Sihanouk  to  call  for  a  worldwide  ban  on  mines,  beginning  in 
Cambodia,  and  encouraged  the  U.S.  government  to  allocate  more  funds 
for  mine-clearing  pn^grams.  Scheduled  for  translation  into  French  in 
early  1992,  the  repoit  ako  helped  to  draw  attention  tt>  the  particular 
iniquities  of  mines  as  a  weapon:  their  tendency  to  injure  civilians  more 
often  than  combatants;  their  durability  for  years,  and  sometimes  decades, 
after  the  war  they  were  used  in  is  over;  and  the  failure  of  most  armed 
forces  to  record  where  mines  are  laid  and  to  remove  them  after  a  battle. 

The  work  on  Aceh  helped  to  generate  international  awareness  to  a 
little-known  region  of  Indonesia  and  added  to  the  pressure  on  the 
Indonesian  government  to  allow  a  visit  there  by  the  International 
Committee  of  the  Red  Cross  (ICRC)  in  July.  However,  the  need  for  more 
pressure  continues  to  be  apparent,  as  the  ICRC  has  not  been  permitted 
to  make  a  return  visit,  let  alone  set  up  an  office  in  the  troubled  area. 

Cooperation  with  and  support  of  local  human  rights  monitors 
remained  a  high  priority  for  Asia  Watch.  In  India,  human  rights 
organizations  working  on  Kashmir  and  Punjab  saw  the  two  Asia  Watch 
reports  produced  on  those  areas  in  1991  as  supportive  of  their  own 
eAnrts.  In  Indonesia,  a  Ford  Foundatloii-ftuided  internship  program 
allowed  two  Indonesian  interns  fiom  the  Legal  Aid  Institute  to  nvork  with 
Asia  Watch  during  the  year  and  helped  to  send  Indonesian-speaking 
Americans  to  Jakarta  to  asiiit  in  translating  key  documents  into  English. 
Asia  Watch  safif  responded  to  requests  for  help  during  the  year  fiom 
human  rights  monitors  in  virtually  every  country  where  human  rights 
ofganiattions  were  permitted. 

One  way  of  keeping  up  the  contacts  with  such  organizations  was  by 
travel  to  the  region,  and  in  the  course  of  the  year,  Asia  Watch  staff  and 
conswhanti  visited  Australia,  Burma,  Cambodia,  China,  East  Timor,  Hong 
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Kong,  Indonetia,  Japan,  Malaysia,  Pakistan,  Sri  Lanka,  Thailand  and 
Tibet. 


AFGHANISTAN 


HuHUi  ]>8v«lopaMnls 

ProspeciB  for  peace  in  the  diirteen-year-oki  conflict  in  A^lianiitan, 
wUdi  appealed  diuna!  by  the  dose  of  1990,  gained  new  momentum  in 
late  1991.  However,  desjMte  tlie  decision  by  tlie  United  States  and  the 
Soviet  Union  to  cut  off  arms  to  the  warring  parties,  the  conflict  appears 
unlikely  to  be  over  soon.  Human  rights  abuses  continued,  including 
indiscriminate  attacks  against  civilians  by  both  government  forces  and 
elements  of  the  A%han  resistance,  the  mujahedm,  resulting  in  the  loss  of 
hundreds  of  Hves. 

Despite  hopes  for  a  U.S. -Soviet  statement  agreeing  to  a  political 
settlement  at  the  Decemt)er  1990  meeting  between  U.S.  Secretary  of 
State  James  Baker  and  Soviet  Foreign  Minister  Eduard  Shevardnadze,  the 
talks  remained  stalemated  over  the  timetable  for  an  arms  cutoff.  The 
December  20  resignation  of  Shevardnadze,  prompted  in  part  by  the 
Soviet  army's  insistence  on  a  greater  role  in  foreign  policy  —  including 
continued  military  support  for  Afghan  President  Najibullah  —  further  set 
back  the  negotiations.  As  the  two  powers  were  distracted  by  the  Persian 
Gulf  war,  U.S. -Soviet  negotiations  over  a  transition  process  leading  to 
elections  in  Afghanistan  remained  stalemated.  The  deadlock  centered  on 
the  interim  role  to  be  played  by  Najibullah.  The  Soviet  Union  continued 
to  insist  that  Najibullah  remain  in  power  and  that  the  powers  of  a 
transitional  body  be  limited  to  organizing  elections.  The  United  States 
aigued  that  Najibullah's  command  of  communications  and  the  security 
foices  gave  him  an  unfidr  advantage,  so  the  transitional  body  shoukl  have 
oonHol  over  these  fautlttttions  during  the  election  period. 

Although  the  anti-Iraq  alliance  built  during  the  Gulf  crisis  included 
most  of  the  countries  that  had  been  at  odds  over  A^hanistan,  their 
cooperation  hi  the  Gulf  war  did  not  immediately  bring  them  any  ckiter 
to  agreement  about  A%hanistan.  Pakistan  and  Saudi  Arabia  remained 
committed  to  supporting  a  military  victory  by  the  mujaluim.  The  Saudi 
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govemmeiit  moved  toward  public  support  for  a  political  settlement  in 
A%lianittan,  spurred  bf  die  dedrioa  of  some  mujakedm  parties,  notably 
the  Hmtb^Msm  (bluidc  Vtaty)  of  Golbaddiii  Hefanatyar  and  the  Ittehad-e 
Islam  Barojft  AzU^  Afghankim  (blamk  Union  finr  the  liberation  of 
A%;iiani8tan)  of  Abdul  Rabb  Ratal  Sayya^  to  denounce  the  Saudi  poiilion 
in  the  Gulf  war.  However,  Saudi  private  and  government  sources 
continued  to  fimd  radical  wmjahtdm  elements,  even  though  these  groups 
had  opposed  the  Gulf  war  and  expressed  support  for  Saddam  Hussein. 

The  stalemate  on  the  A%han  battlefieki  was  broken  briefly  at  the 
end  ofMtuPch  when  the  eastern  dtyofMiostfeU  to  the 
initial  statements  by  the  VS.  Admuustiatkm  that  the  fiOl  of  Khost 
signaled  a  new  unity  among  the  rebels,  die  military  success  was  in  fi^t 
more  a  result  of  Pakistani  intervention  than  coordination  among 
mujaMm  commanders.  However,  the  battle  did  exhibit  some 
improvements  in  the  mujaktdm's  respea  for  international  humanitarian 
law.  For  the  first  time,  captured  government  soldiers  were  seen  promptly 
by  the  International  Committee  of  the  Red  Cross  (ICRC),  and  there  were 
no  confirmed  reports  of  summary  executions.  However,  the  city,  or  what 
was  left  of  it,  was  rapidly  looted  by  mujahedin  and  allied  tribal  militia,  and 
the  victory  changed  little  in  the  political  arena. 

On  May  21,  U.N.  Secretary  General  Javier  Perez  de  Cuellar  issued 
a  public  statement  outlining  in  broad  terms  the  framework  for  a  political 
settlement  of  the  Afghan  conflict.  The  statement  reportedly  reflected  a 
consensus  among  the  five  external  powers  involved  in  aiding  various 
groups  in  Afghanistan:  the  United  States,  the  Soviet  Union,  Pakistan, 
Saudi  Arabia  and  Iran.  The  plan  called  for  a  settlement  based  on  an 
internationally  assisted  "transitional  mechanism"  which  would  enable  the 
Afghans  to  hold  "free  and  fair  elections,  in  accord  with  Afghan  traditions," 
accompanied  by  a  cessation  of  hostilities  and  an  end  to  military  assistance 
to  all  A%^ian  parties  by  all  external  parties.  The  statement  did  not  specify 
a  role  for  Najibullah.  Following  further  negotiations  later  in  the  year, 
Najibullah  did  express  his  willingness  to  step  aside  so  fong  as  Us 
retirement  was  part  of  a  peace  package  and  his  Watan  Farty  was 
permitted  to  participate  in  the  transitfonal  govemmenL 

Meanwhile,  abuses  continued  by  both  the  A%han  government  and 
mujtMm  forces.  Joumalisis  reported  that  following  the  battle  finr  Khoit, 
and  later  during  an  assauk  on  Gardez,  a  dty  sixty  miles  south  of  Kabul, 
the  Afgjban  government  launched  Scud  missiles  into  populated  areas  in 
the  east  and  northeast  of  the  country  and  also  around  Herat  in  the  west, 
causing  heavy  casualties.  The  mujoMm  also  continued  to  fire  rockets 
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iiidiicriiiiiiiafiely  into  KAbul  and  other  ddes,  killii^  ctviliaiif.  In  one  such 
aaack,  rockets  that  tamded  in  residential  areas  of  Kabul  on  January  19 
kiUed  eleven  people,  five  of  them  children,  according  to  press  reports.  On 
August  14,  rockets  struck  a  crowded  bus  in  Kabul,  killing  tbtity 
passengers.^ 

Throughout  1991,  the  A%;faan  government  continued  to  make 
pronouncements  about  democratic  reform.  In  October,  Napbullah  called 
for  provincial  and  local  elections  to  be  hekl  in  both  government-  and 
fw/aMm-controlled  territory,  before  the  conduct  of  the  national  elections 
currently  being  negotiated  through  the  U.N.  Special  Representative.  He 
also  called  for  the  formation  of  an  interim  government  to  include  the 
fwysWiw,  and  for  U.N.  mechanisms  to  control  the  flow  of  arms  to  both 
sMes. 

The  relaxation  of  strict  press  controls  permitted  some  criticism  of  the 
government  but  ofiBdab  continued  to  demonstrate  an  unwillingness  to 
allow  government  critics  in  Kabul  genuine  freedom  of  speech  or  the  press 
when  it  came  to  discussion  of  the  war  or  of  fundamentalist  mujahedin 
leaders.  On  August  12,  Ghulam  Sakhi  Ghairat,  the  editor  of  a  new  and 
reportedly  outspoken  biweekly  newspaper  Azadi  (Freedom),  was  arrested 
and  charged  with  "war  propaganda"  under  Section  138  of  the 
Constitution,  which  is  frequently  invoked  to  censor  the  press.  Ghairat 
reportedly  had  published  an  article  quoting  the  radical  hindamentalist 
mujahedin  leader  Gulbuddin  Hekmatyar.  Ghairat  was  tried,  given  a 
suspended  sentence  and  released  on  August  26.  Almost  immediately  he 
became  the  co-founder,  along  with  thirteen  other  intellectuals,  of  a  new 
f>olitical  organization  called  the  Movement  for  the  Freedom,  Democracy 
and  Unity  of  Afghanistan.  In  its  first  statement  on  September  17,  the 
group  demanded,  among  other  things,  the  abolition  of  the  Ministry  of 
State  Security  which  President  Najibullah  formerly  headed.  Ghairat's 
arrest  attracted  international  criticism,  which  may  have  prompted  officials 
in  Kabul  not  to  interfere  with  his  new  organization  so  long  as  it  limited 
itself  to  criticisms  of  the  current  government  and  was  not  seen  to 
advocate  HMlical  alternatives.  This  reflects  a  tendency  of  the  government 
ID  permic  critkasm  when  it  supports  the  government's  genial  message 
<^  reform. 


^  See  "Eleven  Reported  Slain  in  Kabul,  The  New  York  Times,  January  20,  1991; 
'Rebel  Raid  Reportedly  Kilb  30  on  Bus  in  Afghan  Capital/  The  New  Yotit  Times, 
August  15,  1991. 
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By  the  end  of  1991,  the  ICRC,  which  has  access  to  sentenced 
prisoners  held  by  the  Afghan  government,  had  still  not  been  granted 
access  to  government  detainees  under  interrogation.  Most  of  those  under 
interrogation  are  captured  mujahedm,  or  those  suspected  of  supporting  the 
mujahedm  or  of  being  involved  in  the  March  1 990  coup  attempt.  Most 
arrests  are  carried  out  by  the  Ministry  of  State  Security,  and  there  are  few 
safeguards  against  arbitrary  arrest  and  torture.  In  his  1991  report  on 
human  rights  in  Afghanistan,  U.N.  Special  Rapporteur  Felix  Ermacora 
stated: 

persons  suspected  of  having  acted  against  State  security  have  been 
tortured  during  the  process  of  interrogation  by  security  personnel 
with  a  view  to  obtaining  information  about  a  presumed  network 
engaging  in  anti-constitutional  and  terrorist  activities.. ..[T]he  means 
of  torture  were  described  as  electric  shock,  beating... cigarette  burns 
and  continuous  deprivation  of  sleep. 

Disappearance  and  murder  of  Afghan  relief  workers  and  political 
figures  by  mujahedm  groups  in  Pakistan  also  continued  in  1991.  Some  of 
these  include: 

o  In  June,  a  prominent  member  of  Afghan  Mellat,  a  political 
organization  which  has  been  the  target  of  attacks  by  the  more 
fundamentalist  mujahedm,  was  shot  dead  by  unidentified  gunmen  as 
he  left  his  home  in  Karachi. 

o  Three  Afghan  workers  with  the  Swedish  Committee  on  Afghanistan 
were  assassinated  during  the  year,  and  in  early  July,  two  Afghan  Red 
Cross  workers  were  shot  while  traveling  in  an  ambulance. 

o  On  July  9,  Abdul  Rahim  Chinzai,  a  journalist  and  former 
government  official  under  the  deposed  Afghan  monarch  Zaher  Shah, 
was  kidnapped  by  armed  gunmen  while  on  his  way  to  Friday  prayers 
in  Peshawar.  The  abductors  were  reported  by  reliable  Afghan 
sources  to  be  members  of  Gulbuddin  Hekmatyar's  HezJb-e  Islam 
party.  Chinzai's  whereabouts  remain  unknown,  but  he  is  believed  to 
be  held  in  a  Hezb-e  Islami  prison  near  the  border  between 
Afghanistan  and  Pakistan. 
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o  On  October  SI,  Abdul  Rehman  Zamani,  the  A%haii  head  of  the 
Austrian  Relief  Committee,  was  injured  along  with  two  oo-worken 
when  unidentified  gunmen  sprayed  his  car  vrith  bullets  while  he  was 
ttaweiing  in  Peshawar. 

o  Foieign  relief  workers  also  continue  to  come  under  attack.  Four 
ICRC  officials  were  kidnapped  by  mujahtdin  forces  in  February  and 
held  for  seventy-five  days  —  leading  to  the  suspension  of  ICRC 
activities  in  some  provinces. 

IVhile  many  of  these  incidents  as  well  as  scores  of  earlier  kidnappings  and 
murders  occurred  in  Pakistan,  the  Pakistani  authorities  have  inade  little 

if  any  effort  to  investigate  or  prosecute  those  responsibk. 

On  September  13,  a  week  after  the  fiauled  coup  in  Moscow,  the 
United  States  and  the  Soviet  Union  finally  agreed  to  a  mutual  arms 
cutoff,  to  begin  January  1,  1992.  At  about  the  same  time,  however,  a 
number  of  mujahedin  commanders  supported  by  the  Pakistani  military 
intelligence  agency  Inter-Services  Intelligence  (ISI)  launched  an  offensive 
against  the  city  of  Gardez.  The  assault  coincided  with  reports  that  the  ISI 
was  providing  the  most  abusive  of  the  rebels  with  Iraqi  weaponry 
captured  during  the  Gulf  war.  By  mid-October,  the  fighting  had  moved 
on  to  Jalalabad,  in  eastern  Afghanistan,  only  to  be  called  off  abruptly 
before  the  end  of  the  month.  In  the  course  of  the  Gardez  and  Jalalabad 
offensives,  indiscriminate  rocket  attacks  and  bombardments  by  both  sides 
resulted  in  many  civilian  casualties  and  an  influx  of  new  refugees  into 
Pakistan.^ 

In  November,  mujahedin  representatives  led  by  Jamiat-e  Island 
(Islamic  Society)  leader  Professor  Burhanuddin  Rabbani  met  with  the 
Soviet  foreign  minister  in  Moscow  to  discuss  the  U.N.  peace  plan  and 
other  matters,  including  war  reparations  and  Soviet  prisoners-of-war.  The 
visit  was  fraught  with  controversy  among  Afghans  In  Pakistan,  as  various 
mn^ktim  leisters  ahemaiely  denounced  and  endorsed  aspects  of  the 
discassions.  The  delegation  of  mujahedin  leaders  i^greed  to  national 
electioaa  to  be  held  under  the  superviaon  of  the  Islamic  Conference  and 
the  United  Nations,  but  radkal  wtujaheim  leaders  have  continued  to  reject 
the  plan. 


^  Ahmed  Rashid,  'M  ujahtdeen  Muddle/  Far  Eastern  Eeonomk  Rtview,  October 
SI,  1991. 
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Even  Kiritli  the  piOBiiilgttioii  off  w§anm  imder  Naf&niOali't 
goverament  in  Kabul,  die  right  to  fineedom  of  cxprenion  reBudned  too 
drcuiDKTibed  to  permit  genuine  human  rights  moniton  to  functioiL  The 
aiTCft  of  editor  Ghaiiat  on  August  12  si^lgestB  that  while  certam 
critidsau  on  human  rjghn  iMuei  may  be  toleratBd,  human  fi^^ 
momtoring  by  domestic  groups  investigating  ivues  relatied  to  the  war, 
such  as  the  tieatmem<^  political  detainees,  ckarly  is  BOC  The  fiewquas^ 
independent  gioiqit  able  to  function,  notably  the  Natbnal  Salvation 
Society,  have  limifced  dieir  reoommendationa  to  subjects  idiich  already  fid! 
within  die  government's  promised  reforms:  national  reconciliation, 
elections  and  {JondiBm.  The  Afghan  government  has  cooperated  with 
Intemational  human  rights  organizatioiis,  including  Asia  Watch.  Its  foilure 
to  grant  full  access  to  dbe  ICRC,  however,  remains  an  obstacle  to  human 
rights  improvements. 

In  Peshawar,  and  in  other  areas  of  Pakistan  and  Afghanistan  where 
Afghan  mujahedin  groups  have  support,  human  rights  monitoring  is  a 
dangerous  profession.  Afghan  exiles  and  refugees  engaged  in  any  activity 
perceived  as  inappropriate  by  the  more  radical  mujahedin  groups, 
esj>ecially  those  led  by  Hekmatyar,  Sayyaf,  and  Yunis  Khales,  head  of  a 
second  party  called  Hezb-e  Islami  (Islamic  Party),  have  been  imprisoned  or 
killed.  The  victims  of  these  abuses  have  generally  been  representatives  of 
moderate  or  secular  Afghan  political  groups,  Afghans  employed  by 
Western  and  particularly  Christian  relief  organizations,  and  Afghan  or 
Pakistani  journalists  or  others  who  have  attempted  to  documQUtmujahedin 
abuses. 


Policy 

The  most  important  development  in  policy  toivard  Afghanistan 
in  1991  was  the  agreement  with  the  Soviet  Union  on  an  arms  cotofi^  to 
take  effect  at  the  beginning  of  1992.  The  i^freement  promises  to  sever 
the  supply  line  that  has  provided  the  resistance  with  two  to  three  billion 
dollars  in  covert  assistance  over  the  past  decade. 

Throughout  1991,  the  State  Depaitment  expressed  support  for  a 
political  settlement  to  the  conflict  that  would  lead  to  free  and  fidr 
ekctfons  in  A%hanistan.  This  sentiment  was  reflected  in  written 
tesdmony  on  June  20  by  Assistant  Secretary  of  State  for  Near  Eastern 
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and  Sooth  Asian  Affiurs  John  Kelly  before  the  House  Subcommitfeee  on 
Asfain  Md  Pacific  AffiJfs,  in  which  he  stated,  "We...do  not  believe  that  the 
fidl  of  Kbost  has  shown  that  military  victory  is  the  path  to  a  scttfeinent, 
by  either  side.*  He  went  on  to  note  that  "many  A%hans  believe  that,  even 
were  a  militBry  victory  possible,  the  price  in  greater  desdnictioa  of 
property  and  human  suffering  is  too  high  to  pay.* 

With  momentum  building  toward  agreement  on  a  political 
settlement,  the  Administration  presented  a  more  balanced  assessment  of 
human  rights  and  humanitarian  law  violations  than  it  had  in  previous 
years.  The  State  Department's  Cmmttj  Report  for  Human  JUghU  Fmctim  m 
1990,  published  in  February  1991,  was  considerably  more  accurate  and 
balanced  in  its  description  of  human  rights  in  Afghanistan  than  has  been 
the  case  previously.  For  the  first  time,  the  report  included  abuses  by  the 
wmjahedin,  notably  disappearances,  torture  and  political  killings.  The 
report  also  blamed  both  the  government  and  resistance  forces  for 
violations  of  the  laws  of  war,  particularly  indiscriminate  attacks  that 
resulted  in  heavy  civilian  casualties.  However,  the  report  also  tried  to 
excuse  the  mujahedin  by  noting  that  they  "assert  that  they  strive  to 
minimize  civilian  casualties"  when,  in  fact,  the  rockets  that  have  caused 
these  casualties  are  incapable  of  being  aimed  accurately  and  should  not 
be  used  at  all  in  populated  areas.^ 

Similarly,  in  his  June  20  testimony,  Secretary  Kelly  observed  that 
while  "the  behavior  of  combatants  on  both  sides  leaves  much  to  be 
desired,"  increased  cooperation  with  the  ICRC  in  both  government-  and 
resistance-controlled  areas  marked  a  significant  improvement.  He 
appropriately  used  the  occasion  to  express  the  Administration's  concern 
that  the  mujahedin  abide  by  international  norms. 

1  lowcvcr,  the  State  Department's  verbal  and  diplomatic  support  for 
tlie  peace  process  appears  not  to  have  been  shared  by  the  U.S.  Central 
Intelligence  Agency  (CIA)  and  its  Pakistani  ally,  the  ISI,  which  continued 
to  support  a  military  approach  fraught  with  abuse.  The  rift  in  U.S.  policy 
was  reported  by  T%e  New  York  Times  in  January  in  an  interview  with 
Undersecretary  of  State  for  Political  Affiiirs  Robert  Kimmitt  who  was 
reported  as  having  liattled  with  [CIA]  officials  who  would  like  to  unleash 
the  guerrillas  in  A%hanistan  in  one  last  effort,*  while  Secretary  Baker 
worked  to  *coax  the  rebels  and  the  Najibullah  regime  into  democratic 
elections.*  In  the  interview,  Kimmitt  complained  that  agency  officials 


See  Human  Rights  Watch,  World  Report  1990,  p.  257. 
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were  "just  bucking  policy."  In  February,  as  negotiations  between  the 
United  States  and  the  Soviet  Union  remained  stalled,  The  New  York  Times 
reported  that  "the  [CIA],  in  a  long  policy  dispute  with  the  State 
Department  that  it  now  appears  to  be  winning,  has  been  arguing  that 
negotiations  cannot  end  the  war  and  that  Washington  should  step  up  its 
efforts  to  help  the  guerrillas  win  a  military  victory."^ 

Since  the  early  1980s,  the  ISI,  in  collaboration  with  the  CIA,  has  used 
its  control  over  the  arms  pipeline  to  run  the  war  and  favor  abusive 
mujahedin  parties,  particularly  Gulbuddin  Hekmatyar's  faction,  which  used 
U.S.-  and  Saudi-financed  weapons  to  launch  indiscriminate  attacks  on 
Afghan  cities,  killing  countless  civilians.  Even  after  Pakistan's  civilian 
government  agreed  in  June  to  join  the  other  parties  in  endorsing  the 
U.N.  peace  process,  ISI  commanders  continued  to  encourage  miUtary 
offensives  by  the  most  radical  and  abusive  of  the  mujahedin.  The 
indiscriminate  assaults  on  Gardez  and  Jalalabad  in  late  1991,  both  of 
which  were  backed  by  the  ISI,  brought  about  no  political  change  but  did 
induce  retaliatory  strikes  by  Afghan  government  forces  and  caused  a  large 
number  of  civilian  casualties.  According  to  a  report  in  The  Washington  Post, 
the  weapons  used  in  these  offensives  included  captured  Iraqi  artillery, 
tanks,  machine  guns  and  mortars.  This  weaponry  was  supplied  to  the 
mujahedin  by  the  United  States,  Saudi  Arabia  and  Pakistan  in  the  months 
following  the  Gulf  war  when  "the  United  States  and  other  supporters  of 
the  mujahedin  were  pursuing  a  two-track  policy  of  backing  diplomatic 
efforts  to  find  a  peaceful  solution  to  the... war  while  at  the  same  time 
maintaining  military  pressure  on  the  Kabul  government."^  The  supply 
of  captured  Iraqi  and  other  weapons  by  the  United  States  to  mujahedin 
groups  that  have  engaged  in  violations  of  the  laws  of  war  makes  the  U.S. 
a  party  to  these  abuses. 

These  ISI  activities  underscore  how  little  the  U.S.-Soviet  agreement 
on  ending  arms  supplies  will  mean  so  long  as  the  other  parties  to  the 


Clififord  Krauss,  "In  Hot  Spots  Like  the  Gulf,  He's  Baker's  Cool  Hand,  The 
New  York  Times,  January  3,  1991. 

^  Clifford  Krauss,  "Afghanistan,  the  Place  Where  the  Cold  War  Didn't  Go  Out 
of  Style,"  The  New  York  Times,  February  17,  1991. 

^  Steve  Coll,  "Afghan  Rebels  Said  to  Use  Iraqi  Tanks,"  The  Washington  Post, 
October  1,  1991. 
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oonflia  have  acceM  ID  anns  and  exhibk  littte  in^^ 
all  tklei  In  die  conflict  have  stockpiled  enough  weapons  to  keep  the  war 
going  for  yean  to  come.  Among  these  weapons  are  hmd  mines*  which  all 
parties  continne  to  use,  frequently  without  mapping  or  marking  the  sites 
in  violation  of  the  laws  of  war,  adding  to  the  miUions  of  such  devices 
scattered  all  over  the  country.  Continuing  hostilities  prevent  any 
systematir  effort  at  mine  removal 


TlwWoikof  AiiaWalch 

In  February  1991»  Ana  Watch  published  a  report,  The  Forgotten  War, 
which  documented  human  rights  and  humanitarian  violations  by  the 
Alj^ian  government  and  the  wujahedin  since  the  Soviet  withdrawal.  The 
report  was  based  on  a  mission  to  Pakistan  and  Afghanistan  between  June 
and  August  1990.  Throughout  1991,  Asia  Watch  engaged  in  discussions 
with  U.S.  officials  and  .Afghan  government  representatives  about  human 
rights  concerns  in  the  report. 

In  July,  Asia  Watch  issued  a  statement  condemning  the 
disappearance  in  Peshawar  of  Abdul  Rahim  Chinzai,  apparently  at  the 
hands  of  mujahedin  leader  Gulbuddin  Hekmatyar,  and  urging  the 
Pakistani  authorities  to  take  steps  to  ensure  his  release.  In  August,  Asia 
Watch  intervened  to  protest  the  detention  of  editor  Ghairat,  who  was 
arrested  in  Kabul  on  charges  of  disseminating  "war  propaganda." 

In  August,  Asia  Watch  published  a  newsletter,  "Toward  a  Political 
Settlement  in  Afghanistan:  The  Need  to  Protect  Human  Rights,"  which 
outlined  different  human  rights  safeguards  that  might  be  included  in  a 
settlement  of  the  Afghan  conflict.  The  document  was  based  on  an  analysis 
of  peace  accords  in  Cambodia,  Namibia,  £1  Salvador  and  Angola.  It  was 
presented  to  senior  U.N.  o£Bcials  and  circulated  ammig  the  major  parties 
negotiating  the  peace  process.  It  was  also  translated  into  Rusrian. 
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BURMA 
(Myanmar) 


Hiunan  Rights  Developments 

Refusing  to  respect  the  results  of  the  1990  general  elections,  Burma's 
military  leaders  intensified  their  crackdown  on  political  dissent 
throughout  the  country  in  1991.  Repression  was  worse  than  any  other 
time  in  recent  years,  marked  by  a  complete  lack  of  basic  freedoms  and 
the  continuing  imprisonment  of  thousands  of  suspected  opponents  of  the 
ruling  State  Law  and  Order  Restoration  Council  (SLORC).  By  the  middle 
of  the  year,  the  crackdown  extended  beyond  members  of  the  main 
opposition  parties  to  include  a  massive  purge  of  those  employed  in  the 
civil  service,  schook  and  universities.  In  late  1990  and  early  1991 ,  SLORC 
also  heightened  its  offensive  against  ethnic  minority  insurgent  groups, 
resulting  in  widespread  civilian  casualties  and  the  displacement  of  tens  of 
thousands  of  people  along  Burma's  borders.  The  award  of  the  Nobel 
Peace  Prize  to  opposition  leader  Aung  San  Suu  Kyi  helped  to  focus 
attention  on  SLORC's  disastrous  human  rights  record. 

The  crackdown  on  members  and  supporters  of  Aung  San  Suu  Kyi's 
party,  the  National  League  for  Democracy  (NLD),  was  especially  severe. 
The  NLD  had  won  an  overwhelming  victory  in  the  May  1 990  elections, 
capturing  over  eighty  percent  of  the  popular  vote.  Rather  than  transfer 
power  to  an  NLD-dominated  People's  Assembly  (Pyithu  HltUtaw),  SLORC 
instead  mounted  a  campaign  aimed  at  destroying  the  NLD  and,  later,  all 
potential  sources  of  political  opposition  to  the  regime.  Hundreds  of  NLD 
officials,  including  over  fifty  of  the  newly  elected  People's  Assembly 
representatives,  were  arrested  in  a  sweep  that  began  in  July  1991.  Earlier 
in  the  year,  arrested  NLD  People's  Assembly  representatives  were 
sentenced  to  between  ten  and  twenty-five  years  in  prison  by  military 
tribunals. 

Severe  mistreatment  b  believed  to  have  led  to  the  death  in  detention 
of  at  least  three  senior  NLD  officials.  Tin  Maung  Win,  an  NLD  People's 
Assembly  representative,  died  in  early  January  in  Insein  Prison,  only  a 
few  weeks  after  his  arrest.  Maung  Thawka,  a  prominent  writer  and  senior 
NLD  official,  died  of  a  heart  attack  in  June  at  the  Rangoon  General 
Hospital,  three  days  after  having  been  moved  from  Insein  Jail,  where  he 
was  believed  to  have  been  badly  tortured.  Maung  Ko,  a  leading  NLD 
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Ubor  oiguiaer,  died  in  Iniein  Jail  after  being  tortured  in  November 
1990. 

NLD  Pierident  Tin  U  and  other  senior  offidab  originally  fenienoed 
in  1969  and  1990  had  their  aentencet  extended  in  1991.  For  exaniple» 
Tin  U*t  lentence  wai  extended  fitom  three  to  seventeen  yean.  At  the 
beginning  of  1991,  five  of  die  NUVs  ordinal  Central  Executive 
Gonunitlee  nemben  were  in  prison,  and  party  leader  Aung  San  Sou  Kyi 
remained  under  house  arrest  NLD  offices  were  closed  in  many  towns, 
party  activities  were  banned,  publications  were  stopped,  and  the  party  was 
prohibited  finoni  making  public  statements.  Anyone  involved  with  the 
NLD  became  suspect  in  the  eyes  of  the  military  authorities  and  subject  to 
buaMttentand  the  threat  of  arrest  By  mid-1991,  the  NLD  had  laigely 
oolbipsed  as  a  working  political  organization. 

The  SLORC  also  began  in  1991  to  target  smaller  political  parties 
and  political  figures  generally  considered  more  "moderate"  in  their 
opposition  to  the  regime  than  the  NLD  leadership.  In  January,  Cho  Cho 
Kyaw  Nyein,  leader  of  the  Anti-Fascist  People's  Freedom  League 
(AFPFL),  was  arrested  on  charges  of  being  in  contact  with  insurgent  and 
"underground"  groups.  He  was  later  sentenced  to  nine  years  in  prison, 
and  the  AFPFL  was  deregistered.  By  May,  a  total  of  nine  political  parties 
had  been  deregistered.  These  included  the  League  for  Democracy  and 
Peace,  founded  by  former  Prime  Minister  U  Nu,  who  is  under  house 
arrest;  and  the  National  Democratic  Party,  founded  by  Sein  Win,  head  of 
the  government-in-exile  on  the  Thai  border. 

In  July,  several  senior  members  of  the  United  Nationalities 
Development  Party  (UNDP)  were  arrested  on  a  series  of  charges 
including  contact  with  the  insurgent  Karen  National  Union.  Although 
UNDP  leader  Aung  Gyi,  a  former  army  vice  chief  of  staff,  was  not 
arrested,  he  was  impUcated  in  the  charges  and  criticized  in  the  official 
piess. 

Throu^^ut  1991,  SLORC  carried  out  a  huge  purge  of  tlie  dvll 
leivioe,  schools  and  universities.  By  October,  as  many  at  fifteen  thousand 
dvil  servants  were  reported  to  have  been  fired  on  suspicion  of  being 
opposed  to  the  weifane.  Beginning  in  January,  dvil  servants  were  required 
to  answer  a  series  of  questions  about  tliehr  role  in  the  1968  uprising  nnd 
their  views  of  the  military,  political  parties  and  SLORC  policy.  On 
October  4,  Khin  Nyunt,  SLORC  fiist  secretary,  warned  public  servants 
that  a  series  of  directives  had  afaneady  been  issued  pn^^ 
political  activities.  Public  servants  were  also  obliged  to  see  that  their 
families  refiain  from  anti-government  activities. 
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Similarly,  hundred  of  teachers  and  university  lecturers  are  reported 
to  have  been  fired.  Although  schools  and  universities  were  gradually 
reopened  during  1991  after  nearly  three  years  of  closure,  all  educational 
institutions  remain  under  strict  military  supervision,  and  the  activities  of 
students  are  closely  monitored. 

On  December  10  and  11,  heavily  armed  soldiers  and  police  crushed 
demonstrations  at  Rangoon  University  coinciding  with  the  Nobel  Prize 
ceremony  in  Oslo,  putting  an  end  to  the  largest  protests  to  take  place  in 
Burma  since  the  September  1988  uprising.  There  were  unconfirmed 
reports  of  hundreds  of  arrests.  Burma's  universities  were  shut  down  and 
thousands  of  troops  were  deployed  throughout  Rangoon.  There  were  also 
protests  and  arrests  in  Mandalay,  and  the  state-run  radio  blamed 
"unscrupulous  subversive  elements"  for  a  bombing  at  a  railway  station  on 
December  11.® 

Martial  law  remained  strictly  enforced,  as  local  military  tribunals  and 
township-level  Law  and  Order  Restoration  Councils  worked  to  ensure  an 
end  to  independent  political  activity.  In  May,  General  Khin  Nyunt,  head 
of  SLORC's  Directorate  of  Defense  Services  Intelligence  (DDSI)  and  a 
SLORC  member,  quoted  the  Duke  of  Wellington  on  the  nature  of 
Burma's  martial  law:  "Martial  law  is  neither  more  nor  less  than  the  will 
of  the  General  who  commands  the  army.  In  fact.  Martial  Law  means  no 
law  at  all."  In  a  similar  vein,  the  SLORC  chairman.  General  Saw  Maung, 
said  in  May:  "Martial  law  means  the  will  of  the  ruler.  He  can  do  anything 
he  wishes  to  do."  Such  statements  reveal  that  Burma's  military  authorities 
feel  unconstrained  in  crushing  political  dissent 

A  large  military  presence  is  clearly  visible  in  Rangoon  and  most 
other  towns.  Troops  and  armored  p>ersonnel  carriers  patrol  major  streets 
and  are  deployed  outside  all  public  buildings.  Gatherings  of  more  than 
four  people  are  banned,  movement  out  of  one's  township  must  be 
reported  to  local  military  authorities,  and  all  media  remain  under  tight 
state  control. 

Burma's  Jails  remain  inaccessible  not  only  to  international  human 
rights  and  humanitarian  organizations,  U.N.  agencies  and  foreign 
diplomatic  personnel,  but  also,  in  many  cases,  to  families  of  detainees. 
Torture  and  other  forms  of  severe  mistreatment  continue  to  be  a  routine 
part  of  interrogation,  both  in  the  main  jails  such  as  Insein  Jail  in 
Rangoon  and  Tharrawaddy  Jail  in  Pegu  Division,  and  at  Yay  Kyi  Aing, 


Kevin  Cooney,  Reuters,  December  12,  1991. 
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the  DDSI  headquanm,  wheie  political  prisonen  may  be  detained 
indefinildy  wiilKNit  diai|^. 

Mitical  pritonen  are  reportedly  used  for  forced  labor.  In  early 
1901,  ttiree  bandied  political  prisoners  who  had  been  forced  to  ivork  at 
a  miniqg  camp  in  northern  Shan  State,  a  few  mikt  fiom  Lashio,  were 
reported  to  have  died  fiom  mistreatment  or  malnutrition.  Asia  Watch 
ooald  not  independently  confirm  the  report. 

SLORC  alio  continued  Its  policy  of  forced  relocation.  Since  late 
1989,  over  500,000 people  are  believed  to  have  been  forcibly  moved  from 
dmr  hmnes  to  military4niilt  resettlement  towns.  Although  reasons  for  the 
relocations  vary,  they  are  generally  believed  to  be  politically  motivated, 
with  the  intent  of  breaking  up  potential  areas  of  oppoiltion  to  the 
regime.  Many  people  were  mo^  to  areas  without  proper  sanitation  or 
access  to  markets  or  places  of  work.  The  forced  relocations  are  believed 
to  be  a  major  source  of  the  new  exodus  of  ethnic  Burmese  refiigees  to 
the  Thai  border,  described  below.  In  1991,  the  forced  relocations  were 
particularly  severe  in  northern  Arakan,  along  the  Bangladesh  border. 
Several  thousand  Burmese  Muslim  refugees  are  known  to  have  fled  to 
Bangladesh  since  late  1990  to  avoid  the  increasing  military  persecution 
accompanying  the  relocations.  Mosques  were  reported  to  have  been 
destroyed  and  entire  communities  forced  to  move  to  make  way  for 
military  projects.  Burmese  Muslims  are  often  denied  citizenship  rights, 
and  many  Muslims  born  in  Burma  have  been  detained  for  years  on 
charges  of  "illegal  immigration." 

In  1991,  SLORC  stepped  up  its  military  offensives  against  ethnic 
minority  insurgent  groups,  particularly  the  two  largest,  the  Karen 
National  Union  along  the  Thai  border  and  the  Kachin  Independence 
Organization,  along  the  Chinese  and  Indian  borders.  SLORC  strategy  has 
included  targeting  civilian  populations  suspected  of  assisting  insurgents. 
Large  numbers  of  civilians  in  Kachin  State  are  believed  to  have  been 
moved  to  strategic  villages  under  military  control  hi  early  1991.  Several 
thousand  others  were  reported  to  have  fled  their  homes  to  areas  along 
the  Chinese  border. 

The  destruction  of  civilian  property,  rape,  torture  and  summary 
execution  of  civilians  during  Burmese  military  offensives  were  widely 
reported  in  1991,  as  in  previous  years.  The  Burmese  army  also  forcibly 
conscripted  ethnic  minorities  to  carry  military  supplies  during  military 
campaigns.  Manyof  these  porters  die  as  a  result  of  mistreatment,  lack  of 
adequate  food  aiid  water,  and  use  as  "human  mine  sweepers."  At  least 
100,000  people  are  thought  to  be  internally  displaced  because  of  ongoing 
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ilgiiritw  in  Kaunen  and  K^h*^  States  alone. 

RefiompeQi  fton  BmiHi  comiiitie  id  flee  to  neighboring  conittriei  in 
intwttnrial  mmibeiik  wkh  m  many  m  500,000  Biiiimn  raiding  in 
Tliailaiid,  Bangladedi,  Indii  and  GUbil  Hie  largest  mo¥cnieat  of 
refilgeci  in  1991  involved  between  15,000  and  25,000  wlio  fled  fiom 
Burma's  Aialtan  Slate  to  Bangladesh.  The  icfiigees  are  primariljr 
Rohingya  Muslinis  who  are  cnltmaDjr  distinct  from  the  Arakanese 
Buddldsts  whose  oillnie  is  dominant  in  Borma.  The  campaign  against 
tlds  popufatthHi  bc|pui  in  hue  1999»  dniii^  die  intensified  Bmmcse 
fffjllf^iy  cano|Nd|gB  ngwiiwf  ndnraity  groups.  By  1990,  die  Burmese 
military  effectively  controlled  most  of  Arakan  State.  Among  the  military 
abuses  reported  fttwn  die  area  aro  forced  laboty  tiy^  aibitiwry  arrest  and 
wanton  destruction  of  property. 

Also  in  1991,  approximately  nine  thousand  Karen,  four  thousand 
Mon  and  one  thousaind  Karenni  fled  to  Thailand  to  escape  military 
repression,  bri^gli^  to  nearly  sixty  thousand  the  number  of  refugees 
living  in  camps  along  the  Thai  border.  To  date,  an  estimated  fifty 
thousand  refugees  from  Burma's  Kachin  territory  have  fled  to  Tibet  and 
four  thousand  to  India.  There  are  also  several  thousand  Burmese 
dissidents  who  have  fled  since  the  1 988  uprisings  and  established  r^mpt 
along  Burma's  borders  alongside  minority  refugee  communities. 

The  refugees  from  Burma  living  just  inside  Thailand  have  been 
allowed  to  negotiate  safe  haven  agreements  with  local  authorities.  In 
1991,  however,  this  arrangement  became  increasingly  tenuous.  T?t£ 
Bangkok  Post,  in  an  August  29  article,  reported,  "Military  officers  of  the 
9th  Infantry  Division  and  district  officials  in  Sangklaburi  District  have 
told  the  Mon  National  Relief  Committee  to  plan  for  the  repatriation  of 
all  Mon  refugees  —  more  than  10,000  —  to  Burma  by  April  1992."  No 
international  agency  such  as  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  or  the  International  Committee  of  the  Red  Cross  is  allowed  to 
operated  along  any  of  Burma's  borders,  making  the  refugees  living  there 
more  vulnerable  to  such  threats  of  nfimUamU, 

AsmaUer  number  of  refugees*  mostly  Burmese  students^  made  thefar 
way  to  Bangkok  to  try  to  re^^ier  at  refiigecs  with  the  UNHCR  oflBoe. 
There  are  now  some  three  thousand  such  Burmese  in  the  Thai  capitaL 
Only  half  have  been  accepted  as  vefogees;  one  thousand  have  been 
rejected,  and  approximately  five  hundred  cases  are  pending.  Thailand  has 
not  allowed  the  UNHCR  to  assist  Ais  or  any  other  group  of  asylum^ 
seekers  fiom  Burma.  For  its  part,  the  UNHCR  continues  to  evaluate 
Burmese  refugee  clainis  using  unusuaOy  iiarrow  criteria  so  as  to  detier  an 
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influx  of  lefugees  to  Bangkok,  prevent  a  confinontatiDn  ivkli  That 
nntliorides,  and  avoid  an  expemive  urban  relief  program. 

The  UNHCR  and  other  concerned  parties  have  been  negotiating 
with  the  Thai  government  for  a  "safe  area'  where  those  seeking  political 
atyfami  can  reside.  However,  in  September  1991,  the  Thai  government 
approved  the  establishment  of  a  "holding  center"  for  all  asylum-seekers 
from  Burma  who  were  registered  with  the  UNHCR.  The  Ministry  of 
Interior  proposed  to  open  this  center  in  April  1992  at  a  site  along  the 
Burmese  border  in  Ratchaburi  province.  To  date,  Thai  oHicials  maintain 
that  the  UNHCR  will  not  be  granted  any  presence  in  the  center,  raising 
serious  questions  about  whether  it  will  be  a  workable  alternative  to 
repatriation  or,  with  no  access  by  outside  agencies,  a  kind  of  prison.  By 
the  end  of  1 991 ,  Thai  authorities  were  holding  over  one  hundred  asylum- 
seekers  from  Burma  in  immigration  jails  pending  the  establbhment  of 
the  "holding  center."  Those  detained  had  gone  on  hunger  strikes  and 
inflicted  injuries  on  themselves  to  draw  international  attention  to  their 
fears  about  the  "holding  center."  Many  suffered  physical  abuse  and 
extortion  in  prison. 

An  increasing  number  of  Burmese  refugees  fled  to  Thailand  during 
1991  from  the  Tennasserim  Division,  an  administrative  unit  deep  in  the 
BurmeK  delta.  These  refugees  claim  fiear  of  being  conscripted  for  forced 
fadxyr»  extortion  by  focal  military  authoritiet,  and  threati  of  arrest  agaimt 
those  thought  sympathetic  to  oppositfon  groups,  as  wdl  as  genend 
economic  harddupu 

Overall,  diwariifiictfon  with  the  Burmese  regime  remains  caiiemely 
high,  and  only  the  severity  of  ongoing  repressfon  prevents  signifirant 
public  protest.  SLORCs  increasingly  hard-line  positfon  may  be  seen  as 
reflecting  increased  desperatfon  on  the  part  of  a  regime  lacking  any 
popular  support  or  dear  directfon. 

Tho  Right  to  Monitor 

The  severity  of  repression  made  open  human  rights  mcNiilDiIng 
impossible  inside  Burma,  although  Burmese  students  and  representatives 
of  minority  groiqit  living  in  Thailand  developed  an  increasiqgljf  effective 
human  tl^jtOM  documentation  network  in  1991. 
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Vfkk  pfufffal  fHHful  dkaent  in  BuroHi  aU  bat  •^Iffncfii^ 
imernadoiwi  pwuw  againt  SLORC  became  increadngly  importaac 
Aung  San  Sim  Kyi't  winning  of  both  tiie  1991  Nobd  Peace  Piriae  and  liw 
European  ItetkmentTi  Sakharov  Prise  dearly  marked  incicmtJ 
mieraanonai  concern  mr  ovmui  s  wonemng  numan  nignia  iiruanon. 

On  November  29,  at  the  United  Nationi,  a  resohition  on  the  Imman 
ffglMa  situation  In  Bnrma  passed  the  General  Assembly's  Thinl 
Gmmittee  by  a  nnaniniom  vote.  Tim  was  the  firtt  critical 
molntion  naming  an  offending  nation  ever  to  receive  ummimons 
endorsement  by  the  General  Assendily.  The  mildly  worded  consentoi 
resolution,  sponsored  by  Sweden  and  co-sponsored  by  India,  urges  Bunna 
to  "aUow  all  citizens  to  participate  freely  in  the  political  process  In 
accordance  with  the  principkt  of  the  Umverml  Declaration  of  Human 
Rights." 

On  several  occasions,  U.N.  Secretary  General  Javier  Perez  de  Cuellar 
called  on  SLORC  to  release  Aung  San  Suu  Kyi  from  house  arrest.  On 
November  4,  Perez  de  Cuellar's  spokesperson  indicated  deep 
disappointment  over  SLORC's  decision  to  prevent  a  U.N.  special 
rapporteur  appointed  by  the  Commission  on  Human  Rights,  Professor 
Yozo  Yakota,  from  seeing  the  opposition  leader  when  he  visited  Burma 
in  October.  Yakota  was  given  access  to  Insein  Prison  in  Rangoon  but  was 
reportedly  not  allowed  to  speak  with  any  political  prisoners. 

In  July,  the  European  Community  (EC)  formalized  a  de  facto  arms 
embargo  against  Burma,  and  in  May,  the  annual  meeting  between  the  EC 
and  vepiesentatlves  of  the  Assodttion  of  Southeast  Asian  Nations 
(ASEAN)  In  Lunembourg  produced  the  fint  public.  If  mild,  criticism  of 
Burma  by  ASEAN.  The  statement  Ciq  wesicd  hope  that  the  situation  In 
Burma  would  Improve  so  that  Burma  could  take  its  place  %unong  the 
dynamic  Arian  economies.* 

Tlie  Bush  AdmlnlstrBtion  continued  its  hard-Une  pcdicy  against  the 
Burmese  government,  restricting  higfa-level  contacts  and  refusii^  to 
resume  any  bflateial  anlilincf .  In  June,  at  the  ASEAN  fneign  numsteis' 
conference  In  Kuala  Lunqmr,  Secretary  of  State  James  Baker  condenmed 
the  hmnan  rigbls  situation  In  Burma,  saying,  *We  view  with  dismay  the 
suuauun  m  Dunna  wnere  a  seu^mpomseo  ftiifiiTH  y  jeaoersmp  rHnuany 
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violated  basic  human  rights."^  Secretary  Baker's  statement  followed 
high-level  consultations  among  U.S.,  British  and  Australian  ofBcials.  The 
ASEAN  miniMiers,  particularly  the  Thai  fore^  miniiter,  argued  tliat 
premnpe  on  SLORC  nvouU  be  counterproductive,  but  uWmatrly  dedded 
10  aend  Raul  Manglapus,  die  Philippines  foreign  miniiter,  to  Rangoon  for 
talks  in  pursuit  of  a  policy  of  "constructive  engagement"  However, 
Manglapus's  public  announcement  of  his  mission  apparently  angered 
SLORC  and,  by  yearns  end,  the  mission  had  not  taken  place. 

Abo  at  the  Kuala  Lumpur  meeting,  and  in  accordance  with  the 
Moynihan  Amendment  to  the  1990  Customs  and  Trade  Act  mandating 
U.S.  economic  sanctions  against  Burma,  the  United  States  dedded  not  to 
renew  a  bibtcial  textile  agreement  with  Burma  which  had  kftted  on 
December  31, 1990.  In  1990,  textiles  accounted  for  appnndmately  nine 
millfcm  of  the  twenty-two  million  dollars  of  Bnrmeie  expoita  to  tlie 
United  States  each  year.  However,  while  the  United  States  consulted  with 
other  industrialiaed  countries  regarding  the  possibility  of  imposing 
multilateral  economic  sanctions,  as  the  amendment  required,  the 
Administration  maintained  that  "there  was  no  significant  support  for  [such 
sanctions]  generally,  because  of  the  paucity  of  economic  relations  of  any 
country  with  Burma."^^ 

The  State  Department  in  1991  continued  efforts  to  develop  some 
coordination  between  the  United  States  and  other  industrial  democracies 
in  their  policy  toward  SLORC.  The  State  Department  is  believed  to  have 
pushed  informally  for  all  major  donors,  especially  Japan,  to  maintain 
their  aid  cutoff  and  for  the  World  Bank  and  other  multilateral  institutions 
to  refrain  from  future  lending.  At  its  annual  meeting  in  Bangkok  in  mid- 
October,  the  World  Bank  reaffirmed  its  decision  not  to  loan  to  Burma, 
and  a  bank  official  in  charge  of  Asia  publicly  denounced  human  rights 
violations  by  SLORC.  However,  international  action  against  the  military 
regime  remains  largely  uncoordinated. 

Despite  tJie  Administration's  overall  hard-line  policy,  the  U.S.  Drug 
Enforcement  Agency  (DEA)  retained  a  significant  presence  in  Rangoon. 


g 

Bernama  (Malaysia)  News  Service,  as  reported  in  Fore^^n 
Infiannatioa  Service,  June  24, 1991. 

''^Testimony  of  Kennedi  Quinn,  deputy  assistant  secretary  for  E!ast  Asian  and 
Pacific  affairs,  before  the  House  Subcommittee  on  Asian  and  Pacific  Af&urs, 
OdobcT  18, 1991  • 
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Its  representatives  met  regularly  with  Burmese  officials  and  were  shown 
in  the  Burmese  press  attending  SLORC-organized  functions  in 
northeastern  Shan  State.  The  DEA  was  known  to  be  lobbying  within  the 
Administration  for  a  resumption  of  the  anti-narcotics  assistance 
terminated  in  1988,  but  was  believed  to  have  been  successfully  opposed 
by  the  State  Department  and  others. 

Although  the  Administration's  general  stand  on  Burma  has  been  firm 
in  maintaining  pressure  on  SLORC,  U.S.  law  suggests  that  more  be  done. 
The  Administration  should,  at  a  higher  level  than  has  been  the  case  so 
£cir,  formulate  and  carry  out  a  program  of  sustained  international 
economic  sanctions  against  the  regime.  The  Administration  and  other 
Western  governments  have  long  argued  that  economic  sanctions  would 
be  ineffective  given  the  small  size  of  Western  trading  with  Burma  in 
comparison  with  that  of  China  or  Thailand,  which  presumably  would  not 
join  an  embargo.  What  this  argument  overlooks  is  the  difference  in  the 
nature  of  the  trade.  Whereas  China  and  Thailand  export  mainly  basic 
consumer  goods  for  Burma's  private  markets,  Western  countries,  Japan 
and  South  Korea  are  still  important  sources  of  spare  parts  and  other 
goods  that  are  critical  for  Burma's  state-run  industry.  In  addition, 
although  U.S.  and  other  western  oil  companies  are  not  yet  producing  oil 
in  Burma,  their  continuing  presence  provides  an  important  reassurance 
to  SLORC  that  large  oil  revenues  may  not  be  far  off. 

U.S.  policy  toward  Burmese  refugees  involved  continuing 
humanitarian  assistance  to  displaced  Burmese  (including  "students"  and 
ethnic  minorities)  along  the  Thai  border  and  to  asylum-seekers  in 
Thailand  itself;  resettling  a  very  small  number  of  refugees  in  the  United 
States;  providing  scholarships  for  selected  Burmese  refugees  to  study  in 
the  United  States  for  two  years;  and  privately  encouraging  the  Thai 
government  not  to  repatriate  Burmese  "students"  and  dissidents  clearly 
facing  a  danger  of  persecution  if  returned  to  Burma. 

The  U.S.  Congress  continued  to  advocated  increased  U.S.  and 
multilateral  pressure  on  behalf  of  human  rights  and  democratization  in 
Burma.  Members  of  Congress  addressed  letters  to  SLORC  about 
individual  prisoners  subject  to  arbitrary  arrest  and  torture,  and  two 
resolutions  were  unanimously  adopted  in  1 991 .  The  Senate  in  May  urged 
the  imposition  of  additional  U.S.  economic  sanctions  and  called  for 
increased  Thai  protection  for  Burmese  refugees.  In  November,  the  House 
passed  a  strongly  worded  measure  which  also  called  for  further  sanctions 
as  well  as  U.S.  pressure  on  China  to  cease  its  arms  shipments  and 
economic  aid  to  SLORC. 
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At  the  end  of  1991,  the  Administnition's  noiiiiiiiidoii  of  an 
■mh— wkir  id  BnmHi  was  pending  before  the  Senate  Foielgn  Rdationi 
Committee,  and  Gongreaiional  opinion  was  divided  on  wheiliei  tiie 
United  States  ihoold  pott  an  ambanador  to  Rangoon  under  current 


The  Wetk  off  Aria  Watek 

Alia  Watch  in  1991  issued  several  updates  on  arrests  of  NLD 
memben  and,  in  December,  published  a  newsletter  on  the  treatment  of 
Burmese  refugees  in  Thailand.  During  a  mission  to  Tokyo  in  March,  Asia 
Watch  representatives  met  with  officials  of  the  Ministries  of  Trade  and 
Industry,  and  Foreign  Af&irs,  as  well  as  the  Japanese  Business  Council 
(Keidanren),  to  discuss  how  Japanese  economic  and  diplomatic  leverage 
might  be  used  to  promote  human  rights  in  Burma.  Beginning  in 
September,  Asia  Watch  began  to  convene  a  series  of  roundtable 
discussions  of  Burma  to  keep  various  organizations  informed  of 
developments  within  the  U.N.  General  Assembly.  A  human  rights  fact- 
finding mission  was  sent  to  the  Sino-Burmese  border  in  early  December 
and  a  report  was  expected  in  January  1992. 


CAMBODIA 


Human  Rights  Developments 

The  most  important  human  rights  development  in  Cambodia  in 
1991  was  the  formal  signing  in  Paris  on  October  23  of  the 
Comprehensive  Political  Settlement  of  the  Cambodia  Conflict  The 
agreement  was  signed  by  the  four  warring  parties  —  the  government  of 
Prime  IfiniMer  Hon  Sen  in  Piinom  Vtnh,  the  iChmer  People's  National 
Ubenilon  Ftont  (KPNLF),  the  SiluuKNik  Natkmal  Army  (ANS)  and  the 
Kilmer  Rouge  —  at  well  as  aU  of  tiie  rdevant  esdemal  poweii*  including 
the  five  permanent  members  of  the  United  Nations  Security  GoundL 
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The  agreement  is  critically  important  to  the  future  of  human  rights 
in  Cambodia  for  several  reasons.  It  contains  important  human  rights 
provisions  which  appear  to  guarantee  the  ability  of  the  United  Nations, 
the  International  Committee  of  the  Red  Cross,  and  domestic 
organizations  as  they  emerge  to  monitor  the  human  rights  situation,  as 
well  as  safeguards  intended  to  prevent  any  recurrence  of  the  mass  killings 
of  the  Khmer  Rouge  period.  The  agreement  provides  for  the  release  of 
prisoners  of  war  and  "civilian  detainees"  arrested  because  of  their  political 
afRliation  or  activities.  It  states  the  intention  of  the  transition 
administration  in  Cambodia  to  abide  by  international  human  rights 
agreements  and  standards.  And  it  recognizes  the  importance  of  clearing 
the  land  mines  that  have  maimed  and  killed  indiscriminately  and 
represent  a  major  obstacle  to  the  safe  return  of  the  350,000  refugees 
along  the  Thai-Cambodian  border. 

The  momentum  that  led  to  the  final  agreement  began  on  April  26, 
when  representatives  of  the  four  parties  agreed  to  a  cease-fire  to  begin 
on  May  1 .  A  meeting  was  convened  in  early  June  in  Jakarta  but  became 
bogged  down  over  the  question  of  leadership  of  the  Supreme  National 
Council  (SNC),  a  body  composed  of  six  representatives  of  the  Phnom 
Penh  government  and  two  representatives  of  each  of  the  three  resistance 
factions.  The  SNC  was  to  serve  as  the  supreme  Cambodian  authority 
pending  elections.  A  meeting  of  all  four  parties  held  later  that  month  in 
the  Thai  beach  resort  of  Pattaya  produced  unanimous  agreement  on  an 
"unlimited"  cease-fire  and  the  cessation  of  foreign  arms  supplies.  In  July, 
the  four  parties  met  in  Beijing  and  reached  agreement  on  a  number  of 
vexing  issues  including  the  naming  of  Prince  Sihanouk  as  chair  of  the 
SNC  and  the  appointment  of  a  delegation  to  the  U.N.  General  Assembly 
to  be  headed  by  the  prince. The  SNC  also  requested  the  United 
Nations  to  send  a  survey  mission  to  help  monitor  the  cease-fire  and  arms 
cutoff. 

The  Hun  Sen  government  strongly  opf>osed  complete  demobilization 
of  troops,  believing  that  the  Khmer  Rouge  could  not  be  trusted  to  comply 
and  thus  would  be  handed  an  opportunity  to  seize  military  control.  In  a 
compromise  reached  in  Pattaya  at  the  end  of  August,  all  factions  will 
demobilize  seventy  percent  of  their  military  forces  and  submit  the 


The  delegation  to  the  United  Nations  includes  Hun  Sen  and  Hor  Nam 
Hong  of  the  Phnom  Penh  government  as  well  as  Khieu  Samphan  of  the  Khmer 
Rouge. 
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remaming  thirty  percent  to  U.N.  supervision  in  specific  "cantonment 
aieas."^'  Agreement  on  the  remaining  issue,  elections,  uras  readied  on 
September  19  in  New  York,  with  a  decision  to  use  a  system  of 
proportional  representation  within  regional  geographic  constituencies. 

By  October,  the  pbnned  signing  of  the  agreement  had  had 
consequences  both  good  and  bad.  On  the  positive  side,  the  Hun  Sen 
government  released  1,034  prisoners,  indwling  what  the  Cambodian 
government  news  agency  described  as  442  political  prisoners  and  48S 
prisoners-of-war  in  early  October.  Cambodia's  most  prominent 
political  prisoner,  Ung  Phan,  Cambodia's  former  minister  of  transport 
who  was  detained  in  May  1990  for  trying  to  form  a  new  political  party, 
was  released  on  October  17.  In  a  special  congress  that  met  in  Phnom 
Penh  between  October  16  and  19,  the  ruling  People's  Revolutionary  Party 
of  Kampuchea  formally  renounced  Marxism-Leninism  and  decreed  that 
henceforth  the  newly  named  Cambodia  People's  Party  would  pursue  a 
multi-party  system  with  full  separation  of  powers  and  a  president  and 
national  assembly  elected  by  universal  suffrage. 

On  the  negative  side,  the  Khmer  Rouge  made  plans  to  move  some 
40,000  residents  of  Site  8,  a  camp  along  the  Thai-Cambodian  border 
which  had  become  the  Khmer  Rouge's  international  showcase,  into 
Cambodia  l>efore  the  final  agreement  was  signed.  On  September  330, 
sixteen  camp  administrators  who  had  been  elected  by  camp  residents 
were  taken  across  the  border  into  a  military  camp  and  replaced  by  what 
appeared  to  be  Khmer  Rouge  hardliners.  The  international  relief 
agencies  on  the  border  raised  the  alarm,  especially  when  they  learned 
that  all  camp  residents  had  been  told  to  expect  to  be  moved  between 
October  20  and  23.  The  area  to  which  the  Khmer  Rouge  had  planned  to 
move  them  was  believed  to  be  rife  with  malaria  and  ridden  with  land 
mines.  International  pressure  succeeded  in  haldng  the  move,  but  there 
was  a  strong  belief  that  all  three  of  the  resistance  factions  Intended  to 
move  as  many  as  possible  of  the  residents  of  the  camps  along  the  Thai 


The  demobilization  issue  continues  to  present  difficulties.  No  agreement 
has  been  reached  on  the  number  of  fighters  in  each  military  group  to  which  the 
reductions  would  apply,  h  also  appears  that  paramilitary  forces  arc  not  included 
in  the  definition  of  "military  forces." 

SPK,  October  SO,  1991,  as  reported  in  Federal  Broodcasdng  Inibnnsdoii 
Service,  October  30, 1991. 
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border  back  into  Cambodia  before  any  election  takes  place.  Four  of  the 
sixteen  Site  8  administrators  have  returned  to  Thailand;  the  fate  of  the 
others  remained  unknown  at  year's  end. 

Even  with  the  agreement  signed,  Asia  Watch  remained  concerned 
about  the  problem  caused  by  land  mines  in  Cambodia.  In  some  ways,  the 
agreement  raised  the  profile  of  that  problem  because,  suddenly,  the 
repatriation  of  some  350,000  people  in  Thailand  seemed  like  a  real 
possibility.  If  the  mines  are  not  located  and  cleared,  the  dangers  to 
returning  refugees  will  be  high.  Cambodia  already  has  the  highest 
percentage  of  inhabitants  who  are  physically  disabled  because  of  mines 
of  any  country  in  the  world.  In  1990,  almost  as  many  people  died  as  were 
maimed  by  mines,  often  because  of  lack  of  transport  to  get  them  to 
medical  facilities  or  lack  of  nearby  medical  care  entirely.  Most  of  the 
casualties  were  civilians.  The  use  of  mines  in  Cambodia  violates 
important  principles  of  customary  law  relating  to  armed  conflict, 
including  the  obligation  of  warring  parties  to  minimize  harm  to  civilians. 
Over  the  last  twenty  years,  the  parties  to  the  conflict  have  not  recorded 
or  posted  notices  of  where  they  laid  mines  and,  in  many  cases,  never 
removed  the  mines  when  the  fighting  in  a  particular  area  ceased.  The 
United  States,  Vietnam,  the  Soviet  Union  and  China  have  been  the  major 
suppliers  of  mines,  leaving  them  with  particular  responsibility  to  help 
with  mine  clearance. 

Another  problem  looming  on  the  horizon  as  1991  ended  was  how 
the  Phnom  Penh  government  would  protect  the  lives  of  returning 
members  of  the  resistance  Actions,  particularly  the  Khmer  Rouge,  while 
at  the  same  time  moving  toward  the  greater  freedoms  of  expression  and 
assembly  that  will  be  necessary  if  elections  are  to  take  place  in  accordance 
with  the  settlement.  The  problem  was  made  particularly  acute  when 
Khieu  Samphan,  the  Khmer  Rouge  leader,  and  former  Khmer  Rouge 
Defense  Minister  Son  Sen  were  nearly  lynched  in  Phnom  Penh  on 
December  3.  There  was  widespread  speculation  that  a  demonstration 
against  their  arrival  in  the  capital  had  been  quietly  encouraged  by  the 
Phnom  Penh  government,  although  there  was  no  indication  that  a 
physical  attack  had  been  foreseen. 

The  Right  to  Monitor 

There  are  no  known  human  rights  organizations  in  Cambodia  and, 
until  the  ruling  party  platform  changed  in  October,  restrictions  on 
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fieedom  of  wiodation  nude  the  citaMiihment  of  ludi  an  organiadon 
ImpiTtfiH^  A  munber  of  groups  have  emerged  to  itiidy  and  ptomoie 
fanman  rights  in  Silr2,  die  Cambodian  refugee  canipnu  by  dM 


HienHtjorgoalofU^.pdiqrin  1991  wat  to  foige  a  letUement,  out 
of  die  belief  diac  an  agreement  would  be  the  best  way  of  preventing  a 
return  to  power  of  die  Khmer  Rouge.  The  Bush  Adminfatration  promised 

that  once  the  agreement  had  been  signed  and  implementation  had  begun, 
the  trade  emlMurgo  against  Cambodia  would  be  lifted  and  a  liaison  office 
would  be  opened  in  Fhnom  Ftnh.  Charles  Twining  arrived  in  Cambodia 
on  November  18  as  a  special  envoy  to  the  SNC. 

Aid  allocations  were  directly  tied  to  progress  in  the  settlement.  la 
1990,  Congress  had  allocated  some  $25  million  for  humanitarian  and 
development  assistance  programs  in  fiscal  year  1991,  to  be  spent  both  in 
areas  controlled  by  the  Phnom  Penh  government  and  areas  controlled  by 
the  non-communist  resistance  (NCR).  In  early  1991,  there  was  strong 
concern  expressed  in  Congress  that  the  NCR  was  cooperating  militarily 
with  the  Khmer  Rouge.  The  Administration  opposed  any  cutoff  in  aid  to 
the  NCR  and,  on  February  26,  submitted  a  report  required  by  the  terms 
of  the  1991  Foreign  Aid  Appropriations  bill  asserting  that  there  was  no 
evidence  to  substantiate  that  the  NCR  and  the  Khmer  Rouge  "have  been 
fighting  as  an  integrated  force."  However,  the  report  admitted  that  there 
had  been  some  sharing  of  supplies  between  the  ANS  and  the  Khmer 
Rouge  and  that  the  ANS  in  some  cases  had  "conducted  coordinated 
attacks  with  the  Khmer  Rouge." 

In  testimony  before  Congress  in  April,  Assistant  Secretary  of  State 
for  East  Asian  and  Pacific  Af&irs  Richard  Solomon  said  that  because  of 
these  reports  of  "tactical"  cooperation,  no  funds  from  the  total  allocated 
for  fiscal  year.  1991  had  been  delivered  since  January.  Later  that  month, 
after  an  assessment  team  returned  from  CanEbodia,  the  U^.  Agency  finr 
International  Development  (USAID)  audiorized  the  release  of  mfflion 
tt>  buy  medicine,  school  supplies  and  toob  and  to  provide  training  in 
development  skills  fi>r  Cambodians  in  areas  controlled  by  the  NCR.^^ 
The  release  of  aid  appeared  more  a  result  o  f  political  changes  and  moves 


Bangkok  Post,  May  19,  1991. 
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toward  a  settlement  than  of  conclusive  evidence  that  tactical  cooperation 
had  ended.  In  September,  after  the  settlement  was  clearly  on  track, 
USAID  gave  $5  million  in  grants  to  private  organizations  for  the  care  of 
children  and  war  victims  inside  Cambodia  and  announced  that  another 
$10  million  would  be  awarded  in  the  near  future.  In  mid-October, 
Secretary  Solomon  announced  that  over  $25  million  had  actually  been 
spent  in  1991  in  Cambodia  in  both  government-  and  NCR-controlled 
areas,  making  the  United  States  the  largest  aid  donor  in  Cambodia. 

Members  of  Congress  spoke  out  forcefully  against  Khmer  Rouge 
plans  to  repatriate  residents  of  Site  8  forcibly,  and  the  Bush 
Administration  joined  other  members  of  the  U.N.  Security  Council  in 
pushing  for  a  public  denunciation  of  the  move.  The  denunciation  was 
thwarted  when  China  refused  to  make  a  public  statement,  although  it  did 
apparently  res|x>nd  to  pressure  from  Security  Council  colleagues  to  urge 
the  Khmer  Rouge  privately  not  to  go  ahead  with  the  transfer. 


The  Work  of  Asia  Watch 

Asia  Watch  devoted  most  of  its  efForts  on  Cambodia  to  the  question 
of  land  mines.  In  April,  a  team  from  Asia  Watch  and  Physicians  for 
Human  Rights  traveled  along  the  Thai-Cambodian  border  and  within 
Cambodia  to  interview  soldiers,  doctors,  relief  workers  and  mine  victims. 
Its  findings  were  published  in  September  in  a  report  entitled  Land  Mines 
in  Cambodia:  The  Coward's  War.  The  report  was  delivered  to  members  of 
the  Supreme  National  Council  meeting  in  New  York  during  the  U.N. 
Ceneral  Assembly,  and  based  on  its  conclusions.  Prince  Sihanouk  changed 
the  prepared  text  of  his  September  26  speech  at  the  United  Nations  to 
include  a  call  for  a  worldwide  ban  on  mines.  He  also  sent  a  message  to 
all  of  his  followers  living  in  camps  along  the  Thai-Cambodian  border  not 
to  return  home  until  the  mines  problem  had  been  addressed.  The 
September  report  received  widespread  international  publicity  and  helped 
to  spur  the  allocation  of  additional  funds  from  USAID  for  mine-clearance 
programs. 


'-^  The  Washington  Post,  September  21,  1991. 

Testimony  before  the  House  Subcommittee  on  Asian  and  Pacific  Affairs, 
October  17,  1991. 
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In  October,  when  Asia  Watch  was  alerted  to  the  imminent  forced 
repatriation  of  Cambodians  in  Site  8,  it  informed  key  nemben  of 
Congress,  armnged  for  letters  to  be  foxed  to  the  U.N.  Missions  of  the  five 
permanent  memben  of  the  Security  Council,  and  issued  a  newt  release. 
Theseeffbrts  were  part  of  a  worldwide  aleit  network  of  nongovernmental 
organiarions  and  may  have  helped  to  prevent  the  Khmer  Rouge  fiom 
carrying  out  its  pfams. 


CHINA  AND  TIBET 


Hnan  Rights  Devielopmeats 

If  anything,  the  Chinese  authorities  showed  themselves  even  less 
willing  in  1991  than  in  1 990  to  ease  up  on  the  relentless  repression  that 
they  have  pursued  si  nee  the  military  crackdown  in  Beipng  and  other  cities 
on  June  4,  1989.  The  year  brought  no  large-scale  releases  of  pro- 
democracy  activists,  unlike  1990,  when  a  total  of  881  such  releases  were 
announced  by  the  authorities.  Instead,  as  if  to  symbolize  the  regime's 
unrepentant  stance  in  the  face  of  international  censure,  the  year  began 
with  the  biggest  wave  of  dissident  trials  in  China  since  the  summer  of 
1989.  Dozens  of  leading  Tiananmen  activists  —  some  of  them  dubbed 
"black  hands"  of  the  movement  —  were  brought  before  the  Beijing 
Intermediate  Court  and  sentenced,  after  wholly  un£ur  trials,  to  prison 
terms  ranging  from  two  to  thirteen  years. 

Meanwhile,  thousands  of  other  pro-democracy  activists  (the  precise 
number  remains  unknown)  remain  behind  bars,  many  having  been 
brought  to  trial  and  sentenced  secretly,  while  many  others  were  sent  by 
the  police,  without  any  trial  at  all,  for  up  to  three  years  of  administrative 
detention  (so-called  "reeducation  through  labor").  Others  continue  to 
languish,  long  over  the  lawful  time-limits  for  pretrial  detention,  in  police 
locki^  and  local  detention  centers,  their  cases  as  yet  unresolved. 

The  Identities  of  most  of  those  detained  after  June  4,  1989  were 
either  never  publicly  reported  by  the  authorities*  or  weie  reported 
without  follow-up,  so  there  is  no  indication  of  their  fote.  In  eSbct,  China 
has  a  nmjor  Misappearance"  problem.  In  addition,  further  well- 
documented  instances  of  gross  brutality  toward  detainees,  extending  finom 
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beatings  to  outright  torture,  were  recorded  throughout  the  year, 
contributing  to  a  picture  of  generalized  and  often  random  state  violence 
umtad  diose  in  custody. 

Abo  indicative  of  die  maOnaMe^  vadiminisbed  bani4ine  stance  in 
1901  was  tfaeir  banh  treatment  of  all  tlioee  wbo  dared  to  continue  pro- 
democracy  activitici,  of  neccMity  in  tecanecy,  well  after  Beijing's  "quelling 
of  die  counter-revolutionary  rebellion"  of  June  1969.  A  dear  thoi^ 
unetated  official  policy  of  teniendng  such  people  bardily  emerged  fai  tbe 
comie  of  tlie  year. 

Even  for  die  several  doaen  pro-democracy  activists  wlio  were 
released  from  prison  in  1991,  persecution  and  barassment  did  not  come 
to  an  end.  Most  were  left  witbout  jobs  or  faKome;  many  found  tbemsebes 
in  broken  bealtb  as  a  result  of  tlidr  harsh  conditions  of  incarceration, 
wliile  odiers  were  simply  stripped  of  their  urban  residence  permits  and 
deported  to  tlie  oountiyside.  Discriminarrd  against  and  often  placed 
under  near-constant  surveillance*  diere  seemed  little  opportuni^  for 
tbem  to  begin  rebuildiqg  their  lives. 

Religiwis acdvities  were  fiutiier  curtailed  in  1 99 1 ,  with  a  fresb  nmiid 
of  repression  against  Catholic  priests  who  refused  to  renounce  their 
allegiance  to  the  Vatican  and  against  leaders  and  participants  of  unofficial 
Protestant  "house  congregations."  For  example,  an  internal  government 
directive  on  religious  policy,  issued  in  February,  ordered  a  severe 
crackdown  on  all  unauthorized  religious  groups,  whether  Christian, 
Buddhist  or  Muslim,  and  instructed  security  forces  "to  attack  the  use  of 
religion  for  unlawful  and  criminal  purposes  and  to  firmly  resist  the 
infiltration  of  foreign  religious  inimical  forces."^^ 

Government  attempts  to  silence  dissident  or  nationalist  voices  among 
China's  main  ethnic  minorities  also  intensified.  The  list  of  Buddhist 
monies,  nuns  and  others  imprisoned  for  espousing  the  independence  of 
Tibet  conrinued  to  grow,  ainid  mounting  evidence  of  tlie  widespread  use 
by  security  forces  in  tlie  region  of  brnml  and  often  extreme  farms  of 
torture  against  sucb  detainees. 

Tbe  authorities  in  May  declared  an  "anti-separatist*  war  on  another 
ethnic  fiont,  by  fanmcbing  a  regionwide  cradulown  against  Moqgol 
academics,  students  and  government  cadres  in  Inner  Mongolia  wbo  bad 
sought  legal  registration  of  their  newly  founded  ethnic  study  groups. 


KSnAdamn  on  Illegal'  churches,*  5iMil*  Chma  Monung  PM,  November  13, 

1991. 
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Finally,  freedom  of  expreasioii  was  further  reined  in  during  1991» 
with  tightened  oemorship  contiob  and  escalating  attacks  on  independent" 
nrindfif  wfwifftBiifff  und  tfrnif^iti  -S^ffh  TftfftfifiPff  prnftf^fti^  in  fundttwn 
a  monnting  official  propaganda  Mit»  against  so-called 
—  the  code  word  for  an  alleged  long-term  plot  by  Western  nations  to 
undermine  CWnffiWf  t«ni>%Mi  from  within  by  Ismi^m^ng*  into  GUnn 
conoeplB  of  democracy,  phiralism  and  freedom.  In  the  comae  of  this 
fampajgn,  internal  government  documents  designated  the  United  Stales 
an  "enemy"  nation.  Correspondingly,  punitive  action  —  including 
expulsion  from  the  country  —  niras  taken  against  Western  journalists, 
wHben  and  otheis  deemed  to  be  the  bearers  of  the  "peaceful  evolution' 
virus. 

Trials  of  the  "black  hands* 

The  trials  of  several  dozen  leaders  of  the  April-June  1989  pro- 
democracy  movement  took  place  during  January  and  February  1991, 
under  cover  of  China's  "cooperation"  in  the  U.S.-led  military  action  in  the 
Persian  Gulf,  when  international  scrutiny  was  effectively  diverted  from 
events  in  Beijing.  Aside  from  the  spurious  —  and  entirely  political  — 
nature  of  the  "counterrevolutionary"  charges  laid  against  the  principal 
accused,  the  trials  themselves  were  invalid  even  under  Chinese  law,  since 
the  defendants  had  all  been  held  long  in  excess  of  the  maximum  five  and 
a  half  months  of  pretrial  detention  allowed  by  the  1980  Criminal 
Procedure  Law. 

The  trials  showed  all  the  hallmarks  of  China's  criminal  justice:  there 
was  no  presumption  of  innocence;  the  defendants  were  denied  all  access 
to  defense  counsel  until  only  days  before  their  trials;  lawyers  were 
specifically  barred  from  entering  "not  guilty"  pleas  on  behalf  of  their 
dients  (although  in  a  number  of  highly  honorable  exceptions  defense 
lawyers  still  presented  spirited  cases  arguing  innocence);  requests  to  cross- 
exunine  prosecution  witnesses  and  summon  for  <|oestk>ning  absent 
providen  of  testiinonials  for  the  prosecution  were  flatly  deided;  and 
official  medhi  reports,  appearing  well  in  advance  of  the  trials,  showed  that 
guik  lud  been  entiieiy  predetermined  by  the  political  authorities  and  tin^ 
the  court  hearings  represented  no  more  than  the  so-called  "verdict  fint, 
trial  second*  scenario  that  has  been  increasingly  condemned  by  the  legal 
cstaUisluiient  itsdUf  in  recent  years. 

Student  leader  liu  Gang,  one  of  four  alleged  prominent  "black 
hands' behind  the  1989  protests,  dedared  at  his  trial  that  all  statementi 
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made  by  him  in  pratrial  oaiody  ahould  be  diwountedt  fince  they  had 
bceaciliiUBdhyfaiteiioyttniiiyhohirfi^ 

Mof€over»  dieie  otteniibly  "open*  triab  were  siirooded  in  lecrecy,  to 
ihe  extent  ihtt  hi  M  leait  one  lepoorted  caie,  diat  of  vei^^ 
campaigner  Ren  Wanding,  even  the  accused's  wife  was  not  infonned  of 
the  trial  in  advance  and  lo  could  not  attend.  (Ren  received  a  seven-year 
priwn  aentence  for  "coontetievolntionary  propaganda  and  indtemenL") 
AD  fofe^gn  obterven  were  barred  finmi  attending^  m  accoHlance  with 
obicnre  Imcmai  jodidal  legniationa  that  abo  qwdffically  enoounige 
Chineae  law-enforcement  oflken  knowingly  to  violate  provmons  of  fSne 
Vienna  Convention  on  Consular  Relationf.  All  requesti  fiom  Asia  Watch, 
Amnesty  International  and  other  concerned  groups  to  attend  the  trials 
and  monitor  observance  of  due  process  were  ignored;  the  members  of 
one  monitoring  group  from  Britain  that  had  sought  access  to  the  trials 
were  nnoeiemoniously  expelled  from  the  country. 

Far  from  exhibiting  the  "lenience"  noted  by  some  foreign 
commentators  and  claimed  by  the  Chinese  authorities  themselves,  the 
trials  and  sentences  of  early  1991  showed  only  the  extent  to  which 
criminal  justice  in  China  is  administered  at  the  fickle  whim  of  the 
Communist  Party.  Wang  Juntao  and  Chen  Ziming,  both  prominent 
intellectuals  who  were  hitherto  relatively  unknown  in  the  West,  were 
unfairly  singled  out  by  the  authorities  as  being  the  "chief  instigators"  of 
the  1989  protests  and  handed  thirteen-year  prison  terms  for 
counterrevolution  and  sedition.  On  the  other  hand,  top  student  leader 
Wang  Dan,  well  known  in  the  West  as  one  of  the  prime  originators  and 
leading  strategists  of  the  pro-democracy  movement,  received  a  "mere" 
four  years'  imprisonment  None  of  these  peaceful  advocates  of  democracy 
should  ever  have  been  arrested  or  brought  to  trial  in  the  first  place. 

Moreover,  the  series  of  triab  in  Beijing  in  early  1991  were  only  the 
most  visible  aspect  of  a  ruthless  Judicial  apparatus  that  had  been  worthing 
nationwide  widiout  respite  since  the  crackdown  following  the  June  1989 
massacre.  Hundreds  of  lepoiied  trials  of  pro-democracy  activists,  and 
many  others  that  were  held  in  secret  or  simply  went  unrecorded  by  the 
offickd  medhw  had  aheady  taken  place  in  the  provinces,  and  more  were 
to  follow.  In  particular,  workers  and  minor  functionaries,  rather  than 
students  or  imeUectnals,  continued  to  bear  the  brunt  of  this  less  visible 
aspect  of  the  crackdown.  Held  in  the  worst  prison  conditions  and 
stigmatized  as  mere  "common  criminals,*  they  formed  the  great  majority 
of  those  detained  since  June  1989  and  have  on  average  been  handed 
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dgnificaiidy  lieavier  lemeiices.  A  case  in  point  is  that  of  Yu  Zhenbin,  a 
twenty-eight-year-old  cadre  firom  the  Qinghai  Provincial  Aichlvcs  Bureau, 
who  icnicnced  id  twelve  yeaii  in  prison  in  January  1991  forattqjediy 
Qiganiang  a  VoiiBlerTevohitionary  clique"  during  the  June  1989 
diituitancca.  A  central  chai]ge  against  Yu  was  that  be  had  written  and 
distributed  teaflclicamng  for  a  revision  of  the  Chinese  Constitution,  the 
rstahlishmcnt  of  a  new  central  government,  and  an  end  to  one-party  rule, 

A  second  wawe  of  trials  began  in  late  November,  immediately 
fidlowing  the  visit  to  Beijing  of  U,$.  Secretary  of  Slate  James  Baker. 
Among  diose  tried  were  student  leader  Zhai  Weimin  who  despite  being 
on  China's  lirt  of  the  '21  Most  Wanted*  aSber  the  1989  Tiananmen 
protests  managed  to  hide  ibr  almost  a  year.  He  was  detained  in  May 
1 990,  after  the  underground  pro-democracy  group  he  led,  the  Dtmoanik 
Front  for  the  Salvation  of  China  held  a  secret  press  conference.  He  went  on 
trial  November  28.  Eight  days  later,  Li  Minqi,  the  student  detained  on 
June  3,  1990  for  making  a  speech  at  Beijing  University  on  the  first 
anniversary  of  the  June  4  crackdown,  went  on  trial  in  the  Beying 
Intermediate  Court. 

As  in  the  previous  year,  there  was  no  recorded  instance  in  1991  of 
any  sentence  passed  on  a  pro-democracy  activist  having  been  quashed  or 
even  reduced  after  appeal  to  the  higher  courts.  In  addition,  a  further 
judicially  sanctioned  execution  of  a  pro-democracy  demonstrator  —  a 
worker  named  Han  Wcijun,  who  was  convicted  of  burning  a  car  shortly 
after  June  4,  1989  —  was  carried  out  in  March  1991,  bringing  the  total 
number  of  such  publicly  announced  executions  to  fifty. 

Scope  of  ongoing  detentions 

The  Asia  Watch  list  of  known  pro-democracy  detainees  believed  still 
held  since  the  June  1989  crackdown  has  grown  to  well  over  one 
thousand.  The  increase  is  accounted  for  hoth  by  earlier  arrests  that 
have  only  recently  come  to  our  attention  and  by  a  series  of  new  arrests 
in  1991.  On  March  26,  Tao  Siju,  the  new  minisfeer  of  public  security,  gave 
the  lie  to  earlier  assurances  given  by  Chinese  leaden  to  visiting  foreign 


This  number  does  not  include  the  several  hundred  pro-independence 
activists  believed  to  be  held  in  Tibet,  nor  several  dozen  Protestants, 
"unauthorized"  Catholic  priests,  and  a  small  but  growing  number  of  ethnic 
acdviHi  in  Inner  Mongolui  and  Xinjiang  who  arc  m  detention. 
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dignhwrki  dmt  the  arrests  and  triak  of  Ttananmeii  dissklenii  were 
"baskaDy  over/  wlMa  be  openly  declared  to  the  Narioiyd  Fcople's 

Cnn^mmam,  (GfalMl't  fWttaBIBBl)  llHtt  dw  BaAMNvide  fc—tt  ImT  llKMa  pfalOOd 

on'VaiitBdliili"afterJiiiie4^  1989  would  contiime.^Some  of  die  waated 
pcfMas  mnc  oeen  arrestea,  ana  lome  ocneii  are  mil  at  large,  saMi 
MinlMer  Tao,  *We  will  coodane  the  opeiadon.*^^  The  figure  of  over 
one  diftiiffiwd  post-Hanaiunen  arrtm  and  f***^—  yefers  only  to  those 
detainees  wfacHBH  Ada  Wstch  has  been  able  to  identify  by  name,  either 
uoni  omaai  unnese  press  aooonms  or  pnvase  sources,  iiowevery 
reports  in  die  provincial  Chinese  press  in  tliesnninier  of 1999 cil«^ 
without  indhridual  names,  numerous  aggregate  figures  for  pro-democracy 
dnaiiicci  which  sonietimes  went  as  high  as  several  thousand  for  a  single 
provinoe.  Since  the  authorities  have  never  accounted  for  these  thousands 
of  anonymous  drtainrrs,  dieve  are  firm  grounds  to  believe  that  a  large 
proportion  of  them  remain,  more  than  two  years  later,  behind  bars.  Clear 
supporting  evidence  for  this  view  emeiged  only  in  late  1991,  when  Asia 
Watch  be^n  to  learn  the  identities  and  circumstances  of  several  hundred 
previously  unknown  individuals,  mainly  workers,  who  are  currently 
incarcerated  in  Hunan  Province  alone  on  account  of  their  involvement 
in  the  1989  pro-democracy  movement.^^  If  extrajxilated  to  a  national 
level,  in  view  of  the  authorities'  own  admission  that  the  1989  "turmoil* 
affected  every  province  and  region  of  China,  the  total  of  those  still 
imprisoned  since  the  June  1989  crackdown  is  Ukely  to  rise  substantially. 


South  China  Morning  Post,  March  27,  1991. 

^  In  China,  formal  "anest*  ~  signifying  the  prosecudoo's  filing  of  dmges 
and  pnepaiadon  far  trial  -  osaally  oocun  only  many  montha  after  a  penon's 

detention.  However,  since  ilctenlion  afanost  invariably  leads  to  arrest,  there  is  • 
Ihtle  pnctical  distinction  between  the  two*  so  fiff  as  the  detainee's  lack  of  liberty 
is  concerned.  "Arrest"  and  'desentkn*  thus  are  used  laigdy  inioxliangeahly  in 
this  chapter. 

The  list  of  these  Hunan  detainees,  together  with  a  list  of  several  hundred 
additional  Tibetan  prisoners  -  neither  of  which  is  included  in  our  year-end  list 
of  over  one  fhmwand  Chinese  polidcal  priaonera  -  is  achedHlffd  fcr  pubiieaikm 
by  Asia  Walch  m  cntiy  1998. 
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DcKfitm  the  repfCfilve  atmogpheic  in  Chiiia  linoe  June  1969,  pro- 
dcnocracjr  iciiYim  hsw  condnned  to  find  ways  to  otf^uix  dwmdvct 
and  CD  exprew  tfieir  defiance  of  the  nationwide  crackdown  on  the 

than  with  those  detained  in  the  immediate  afiermath  of  the  1M9 
cnchdowB.  At  least  four  groups  engaged  in  peaceful  underground 
resistance  activities  are  known  to  have  been  smashed,  and  their  leaden 
amsied,in  1991. 

In  one  caM^  tlK  two  Yni>c>P^  ringleaders*  of  the  dissident  group  — 
former  graduate  students  at  Qinghua  University  named  Chen  Yanliin  and 
Zha^g  Yafei  —  were  tried  in  Beipng  on  March  5»  1991  and  given  prison 
sentences  of  fifteen  and  eleven  years.  The  verdict  conveyed  the  flavor  of 
the  ongoing  ofiQdal  assault  on  firee  speech  in  Cliina  today: 

In  February  and  March  1990,  the  defendants  Chen  Yanbin  and 
Zhang  Yafei,  working  in  collusion,  drafted  the  reactionary 
journal  Tieliu  {Iron  Current),  which  attacked  and  slandered  the 
leadership  of  the  Chinese  Communist  Party  as  being  'an 
authoritarian  tyranny,'  the  Chinese  state  as  a  'forty-year-old 
authoritarian  empire,'  and  socialism  as  'a  great  disaster  and 
retrogression  of  mankind  in  the  twentieth  century,  and  China's 
pitfall  and  calamity.'  It  incited  the  masses  to  overthrow  the 
political  power  of  the  people's  democratic  dictatorship  and  the 
socialist  system,  and  to  wage  a  'struggle  to  the  death'  against  the 
Chinese  Communist  Party.  Later,  the  defendants  went  to 
Shuangfeng  County,  Hunan  Province,  where  they 
mimeographed  over  four  hundred  copies  of  the  reactionary 
journal  Jidm,  Qien  Yanbin  brouglit  them  to  Beijing  and, 
together  with  SChang  Donghui  and  othen  (prosecuted 
separately),  distriiiuted  tliem  in  residential  areas*  on  unlvenlty 
csnipiMCi  and  in  buses. 

The  verdict  added  that  the  three  accused  (together  with  Smut  othen 
who  Kvere  prosecuted  separately)  had  fbrmed  a  "oounterrevohitionary* 
orgamzation  named  the  Chinese  Revolutionary  Democratic  Front,  and 
had  %farawn  iqi  a  reactionary  political  program  with  the  aboKiion  of 
Four  Cardinal  Principles  as  its  centrs^  content*  As  the  chaiges 
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demonstrate,  the  two  graduate  students  and  their  five  colleagues  were 
accused  of  no  more  than  independently  publishing  a  political  journal  and 
trying  to  organize  a  peaceful,  though  necessarily  clandestine,  pro- 
democracy  organization.  No  allegations  of  engaging  in  violent  activity 
were  brought  against  the  group.  The  verdict  of  the  court,  however,  was 
never  in  doubt 

The  second  pro-democracy  group  known  to  have  been  broken  up  by 
the  authorities  in  1991  was  the  Study  Group  on  Human  Rights  Issues  in 
China,  a  small  organization  set  up  by  intellectuals  in  Shanghai  in  late 
1990  or  early  1991.  It  was  reportedly  led  by  Gu  Bin,  a  twenty-six-year-old 
student  at  the  Shanghai  Chemical  Industry  Special  School,  and  Yang 
Zhou,  a  fifty-year-old  intellectual  who  participated  in  the  1979-1981 
Democracy  Wall  movement  and  served  three  years  in  prison  in 
connection  with  the  Wei  Jingsheng  case  from  that  era.  In  July  1990,  Yang 
Zhou  sent  a  letter  by  registered  mail  to  Party  General-Secretary  Jiang 
Zemin,  calling  for  the  release  of  all  political  prisoners,  the  creation  of  a 
multiparty  system,  the  right  to  register  new  political  parties,  respect  for 
freedom  of  speech,  and  an  end  to  the  practice  of  labeling  dissidents  as 
counterrevolutionaries.  Soon  after  its  formation,  the  Study  Group  on 
Human  Rights  Issues  in  China  mimeographed  Yang's  letter  as  a  flyer  and 
privately  circulated  it  among  colleagues  and  acquaintances.  The  group 
reportedly  had  plans  to  publish  a  regular  newsletter  carrying  articles  on 
human  rights  issues  which  had  appeared  in  the  Hong  Kong  press,  but  it 
is  not  known  whether  this  project  ever  got  off  the  ground. 

The  group  —  the  first  human  rights  organization  known  to  have  been 
formed  since  June  5,  1989,  when  a  group  named  the  Committee  to 
Protect  Human  Rights  in  China  briefly  emerged  in  Beijing  to  protest  the 
military  crackdown  —  was  smashed  in  its  infancy.  On  i^ril  5  and  18, 
1991,  Gu  Bin  and  Yang  Thou  were  secretly  arrested.  Both  are  still  being 
held  incommunicado  in  Shanghai.  Up  to  eight  other  members  of  the 
group  were  also  detained  in  mid->^>ril,  but  are  thought  to  have  later  been 
released. 

In  a  third  case,  Liu  Xianbin,  a  young  student  at  the  prestigious 
People's  University  in  Beijing,  was  secretly  arrested  by  the  authorities 
sometime  during  April  1991 .  Like  Chen  Yanbin  and  Zhang  Yafei  and  the 
members  of  the  Shanghai  human  rights  group,  Liu's  "crime"  was 
apparently  that  he  had  tried  to  publish  a  dissident  magazine  on  his 
college  campus.  So  far,  no  further  information  about  Liu's  case  has 
become  available,  and  it  is  not  known  whether  other  students  were 
arrested  in  connection  with  his  dissident  publbhing  venture. 
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A  fbufth  CMC  concerned  a  large  pro-democracy  organiation  in  die 
nortfaeattem  dcy  of  Tiaijin  called  the  *89  Alliance.*  Ei^  Tlanjin^baied 
menbeis  of  dw  cme  hundred-ctrong  group,  and  pooibly  odien  from 
dMwhere  in  China,  were  arrested  on  March  25, 1991,  after  one  of  them 
WW  anight  by  the  police  trying  to  tend  a  &x  from  Shenihen  to  Hong 
Kong.  "Hie  oiganiation  was  set  up  in  September  1980  by  a  group  of 
Nanhal  Unlvenity  students  in  the  hope  of  keeping  alive  the  sphrit  of  the 
orudied  pro-democracy  movement.  Most  of  the  deoiinees  were  reportedly 
released,  but  the  leader  of  the  group,  a  law  graduate  and  teacher  at 
Hanjin  University  named  Li  Baoming,  was  later  sentenced  to  eighteen 
months'  imprisonment^^ 

Finally,  a  veteran  dissident  worker,  Fu  Shenqi,  was  arrested  in  his 
hometown  of  Shanghai  in  late  May  1991,  all^^y  for  possessing  a 
mimeograph  machine  and  publishing  an  underground  pro-democracy 
journal.  Formerly  a  worker  in  a  Shanghai  generator  fectory  and  a 
member  of  the  Communist  Youth  League,  Fu  had  served  a  four-year 
prison  term  in  the  early  1980s  for  his  leading  role  in  the  Shanghai 
"democracy  wall"  movement  of  1978-1981.  In  1979,  he  founded  a 
publication  called  Voice  of  Democracy,  and  one  year  later  helped  set  up  the 
dissident  National  Association  of  the  People's  Press  and  served  as  chief 
editor  of  its  regular  bulletin,  Responsilnlity.  There  has  been  no  word  on 
Fu's  fate  since  his  latest  arrest.^ 

Significantly,  none  of  the  above-mentioned  arrests  of  people  involved 
in  underground  pro-democracy  activities  was  ever  publicly  announced  or 
reported  in  the  Chinese  media.  Clearly,  the  authorities  wished  neither  the 
Chinese  public  to  know  about  these  examples  of  renewed  pro-democracy 
activity,  nor  the  outside  world  to  find  out  about  the  secret  arrests  of  those 
involved  and  the  suppression  of  their  dissident  groups. 


"Tlanjin  reform  gjroup  cracked,"  South  China  Morning  Post,  August  26,  199L 
The  relative  leniency  offered  to  this  group  may  well  have  been  due  to  the  strong 
local  influence  in  Tianjin  of  Li  Ruihuan,  the  city's  reform-minded  former  mayor 
who  was  recently  promoted  to  a  central  leadership  post. 

^  "DiMidem  Wu  hdd  by  poUce/  SmiA  Ckma  Morning  Post,  June  4,  1991. 
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FoDowi^g  die  June  IQ69cnwhdoww,iiieChiiirie«irtlwfllietaiiopted, 
ID  tObCi,  a  twiMnck  tyileBi  for  iooncenting  pro^democracy  diMidrals. 
A  smaD  munber  of  wdl*kiiowii  imeOeidinii  and  niidgirt  ieadeii  *  dkote 
vDon  n^MMD  international  attention  tffndffd  to  be  wott  iharplv  focmed  « 
were  held  in  relariveiy  hnwanr  conditions  and  were  by  and  laige  not 
wbjected  lo  groM  iB-treatment.  Ythiem  releaicd  in  tiie  cootk  of  1900, 
tome  of  tiiew  dftalnfffa  gave  relatively  fovordde  aoooonti  of  their 
eottdttdi^oK    imprii^Motmeut  and  gcnewd  treatueut* 

However,  for  the  vait  majority  ofleaier-known  or  entirely  tinluio^ 
pro-democrKy  detained^  a  very  different  priion  r^ine  hai  been  die 
nonn.  In  detention  cenlen  and  police  lockups  around  the  conntry^  tnch 
priionen  were  —  and  continue  to  be  —  held  in  conditions  of  extreme 
overcrowding  and  inadequate  sanitation  and  diet,  and  subiected  to  groM 
phyiical  and  paycfaokgical  brutality  at  the  hands  of  prison  guards  and 
other  inmates.  Numerous  reports  received  by  Asia  Watch  from  political 
prisoners  who  were  released  in  1991  and  their  femilies  confirmed  these 
and  other  details,  including  that  ill  prisoners  are  routinely  denied  proper 
medical  care;  indeed,  withholding  such  care  is  one  means  commonly  med 
by  prison  ofBcials  to  force  "confessions." 

The  use  of  beatings  and  torture  against  prisoners  became  so 
widespread  in  1991  that  the  central  authorities  have  again  had  to  appeal 
publicly  for  measures  to  curb  it.  In  April,  Deputy  Chief  Procurator  Lian 
Guoqing  reported  that  in  the  first  three  months  of  the  year  his 
department  had  investigated  2,900  cases  of  "perverting  justice  for  bribes, 
extorting  confessions  by  torture,  illegal  detention  and  neglect  of  duty." 
More  than  490  of  these  cases  had  resulted  in  death  or  serious  injury,  he 
added.  Around  the  same  time,  the  People's  Public  Security  News  commented, 
"the  method  of  getting  evidence  by  extracting  confessions  through  torture 
has  not  been  entirely  eradicated,  and  is  very  teriont  in  the  case  of  a 
minority  of  officials."^  In  September,  the  same  newspaper  — 
indulgeiidy  attributing  the  problem  to  polioe  ofifioers'  "hazy  knoidedge  of 
the  taw"  ~  reported  the  recent  case  ofapeasam  who  had  been  wrongi^^ 
executed  after  offiom  beat  him  into  fidsely  fonfetriag  that  he  had 


"Tteper  decries  use  of  lotture^*  SmiI%  GIcm  Mormug  Pm,  July  29,  IMl. 
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mugged  and  laped  a  woman.^  Finally,  in  November,  die  wnvspaper 

OMi^plained:  "Some  Chinese  policemen  take  their  power  so  much  for 
gimnted  that  they  routinely  torture  suspects  to  extract  conigMioni.*^ 

In  this  and  other  human  rights  matters,  the  central  government 
proved  ilKlf  either  unwilling  or  unable  to  control  events  in  the  provinces. 
When  two  escaped  dissidents,  worker-activist  Li  Lin  and  his  musidan 
brother  Li  Zhi,  returned  to  their  home  in  Hunan  Province  in  February 
1991  —  after  public  assurances  had  been  given  by  top  leaders,  inr^itnUng 
Party  General  Secretary  Jiang  Zemin,  that  overseas  dissidents  who  ceased 
"illegal  activities"  would  not  be  punished  if  they  returned  to  China  —  the 
brothers  were  seized  and  imprisoned  almost  immediately.  Their  main 
inquisitor,  bureau  chief  Deng  of  the  Hengyang  state  security  bureau,  told 
one  of  the  brothers:  "Jiang  Zemin's  statements  do  not  amount  to  much. 
He  is  only  speaking  for  himself,  not  the  Communist  Party  or  the 
country....!  am  the  law,  I  do  whatever  I  like."^^  Following  a  successful 
international  campaign  to  secure  the  Lis'  release,  they  told  The  New  York 
Times  of  their  five  months  of  ill-treatment: 

The  brothers  were  placed  in  separate  jails,  crammed  in  cells 
with  common  criminals,  and  the  authorities  urged  the  other 
inmates  to  beat  them  up.  In  fact,  many  of  the  criminals  were 
far  more  humane  than  the  guards.... Life  in  prison  was  scarcely 
endurable.  Li  Lin  had  not  been  allowed  to  take  warm  clotlies 
and  nearly  froze  in  the  drafty,  unheated  cells.  Meals  consisted 
of  a  potato  or  part  of  a  squash,  and  inmates  were  constandy 
hungry  and  malnourished.  Uoe  and  vermin  and  diiBMB  were 
part  of  life,  and  medical  care  was  denied  even  to  priioiien  who 
seemed  near  to  death....Beatings  were  finequent,  and  li  lin  said 
that  four  or  five  times  he  was  tortured  with  an  electric  cattle 


^■^  "Force  used  to  get  crime  evidence,"  South  Ckmm  Mormitg  Pod, 
12,  ld9L 

People's  Public  Security  News,  November  15,  1991,  as  reported  in  "Policemen 
take  torture  for  granted",  SoiUh  China  Morning  Post,  November  19,  1991. 

^  'Suy  away,  say  bradien,'  South  Chmm  Morning  Post,  September  15, 1991; 
and  ^Siina's  Iron  Fin*  may  be  loring  its  grip,*  Aikn  WeU  Stnet  Joumd, 
SeptKuher  27  1991. 
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prod  undl  he  was  writhing  on  the  ground. 


Such  ill-treatment  is  not  confined  to  the  pretrial,  interrogative  phase 
of  detention.  Particularly  in  the  case  of  political  prisoners  who 
'stubbornly*  refuse  to  admit  guilt  and  abandon  their  dissident  ways,  such 
treatment  often  continues  beyond  the  trial,  sometimes  even  throughout 
the  term  of  imprisonment  A  particularly  disturbing  case  in  1991 
concerned  Zhou  Zhirong,  a  thirty-year-old  middle  school  teacher  from 
Xiangtan,  Hunan  Province,  who  was  sentenced  to  five  years' 
imprisonment  for  'counterrevolution*  after  making  pro-democracy 
speeches  during  the  1989  demonstrations.  Zhou  was  consigned  to  Longxi 
Prison  and  subjected,  along  with  other  political  prisoners,  to  the  notorious 
*strict  regime*  (yanguandui)  treatment Zhou  tried  to  organize  the 
other  political  prisoners  by  convening  secret  discussions  among  them.  On 
February  5,  1991,  according  to  a  recently  escaped  former  prisoner 
^miliar  with  the  details  of  the  case,  all  were  consequently  put  in  solitary 
confinement  in  the  prison's  "black  rooms*  —  windowless,  pitch-dark  boxes 
of  less  than  two  square  meters,  where  the  floor  was  awash  with  fetid 
water  and  the  only  *bed"  was  a  low,  one-foot  wide  concrete  platform. 

But  for  Zhou  Zhirong,  the  torment  had  scarcely  begun.  On  February 
12,  he  was  secretly  transferred  to  a  solitary  confinement  unit  in  Provincial 
No.  3  Prison  at  Lingling,  and  secured  hand  and  foot  to  a  punishment 
device  called  the  "shackle  board*  (mmbanliao)  ~-  a  raised,  horizontal 
wooden  structure  the  size  of  a  door,  equipped  with  shackles  at  the  four 
corners  and  a  hole  at  the  lower  end  for  bodily  functions.  He  was  held, 
without  respite,  on  this  revolting  device  for  three  full  months.  When  he 
showed  continued  resistance  by  shouting  at  his  jailers,  a  filthy  rag  was 


"China  Dissident,  Freed  After  West's  Pressure,  Still  Speaks  Out  Despite 
Risk,"  Tfu  New  York  Times,  September  22,  1991. 

The  existence  of  these  "strict  regime"  units  is  acknowledged  by  the 
authorities  only  in  classified,  internally  circulated  publications.  One  such 
publication,  a  penal  officials' journal  entided  Theoretical  Studies  in  Labor  Reform  and 
Labor  Reeducation,  stated  in  its  April  1989  issue  that  prisoners  assigned  to  "strict 
regime"  treatment  receive  only  basic  foodstuffs,  may  not  receive  visitors  or  letters, 
are  subjected  to  physical  and  "disguised"  physical  punishment,  and  are  forced  to 
perform  excess  manual  labor  and  receive  insufficient  sleeping  time.  In  fact, 
conditions  are  Ear  worse  even  than  this. 
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ituffed  in  hii  montli,  to  be  removed  only  at  fiseding  times.  Aax>nliqg  to 
Aam  Waldi't  infermnnt,  Ziiott  had  become  severely  psyduatrkaHy 
disturbed  by  the  time  he  was  removed  from  the  "shackle  board*  in  May 
1901. 

Another  wnimplt  of  severe  prisoner  abuse  came  to  light  one  week 
befine  U.S.  Secreiary  of  State  James  Baket^s  visit  to  Beijing  in 
November*  when  six  |w>minemdisskicnts  in  liaoningPiovince,  currently 
serving  sentences  ranging  form  four  to  twenty  years  on  account  of 
"counterrevohitionary*  involvement  in  the  1989  pro-democracy 
movement,  announced  their  intention  to  beg^in  a  hunger  strike  on 
N<yvember  15,  declaring  that  they  could  "no  longer  bear  the  Chinese 
Communists'  persecution  and  torture."^^  In  a  statement  issued  by 
friends  and  relatives  in  Beijing,  the  condition  of  the  six  dissidents  *  all  of 
whom  were  undergoing  teict  regime*  treatment  in  a  labor  camp  known 
outwardly  as  the  Lingyuan  General  Car  Factory  Disciplinary  Brigade  — 
was  described  as  follows: 

Every  day  they  are  forced  to  work  for  fourteen  hours.  The 
prison  authorities  assigned  them  extremely  heavy  work  quotas, 
and  they  are  viciously  beaten  if  they  fail  to  meet  these.  The 
same  happens  if  they  refuse  to  say  things  contrary  to  their 
consciences  during  'political  examination'  sessions.  In  fact,  the 
prison  wardens  beat  and  curse  them  at  will  —  punching  and 
kicking  them  or  assaulting  them  with  electric  batons  and  leather 
belts.  Many  prisoners  have  already  sufTered  injuries  in  this  way. 
Prison  warden  Yang  Guoping,  his  assistant  Kiao  Lie  and  other 
Communist  Party  thugs  and  henchmen  subject  them  to 
degrading  treatment  and  instigate  the  'convict  heads  and  cell 
bosses'  [i.e.,  other  prisoners]  to  persecute  them. 
Sanitation  and  inedical  facilities  in  the  prison  are  utterly  foul 
and  defidentp  and  inmares  are  never  given  proper  medical 
treatment  when  they  fidl  ilL  More  than  forty  prisoners  at  a  time 


The  six  dissidents  (and  their  prison  sentences)  are:  Beijing  student  leaders 
Liu  Gang  (six  years)  and  Zhang  Ming  (four  years);  and  independent  labor  activists 
Tang  Yuanjuan  (twenty  years),  Li  Wei  (thirteen  years),  Leng  Wanbao  (eight 
years)  and  Kong  Xianfeng  (three  years).  Sec  "Hunger  Strike  by  activists  for  Baker 
vidt,*  South  Ckma  Mofmng  Post,  November  7,  1991.  Quoied  extracts  above  are 
from  a  copy  of  the  fuU  hunger^trike  appeal  obtained  by  Asia  Watch. 
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mn  aanuned  imo  ceflt  meaturing  just  over  twenty  sqmre 
iDOtcrs. 

After  a  whole  da/s  fryhattiiig  labor,  all  diat  they  are  given  to 
keep  tfaemehes  alive  Is  a  corn-flour  bun  and  tome  vegetaUe 
soup.  Needlew  to  tay,  they  are  not  allowed  to  read  any^ing  or 
do  any  writing,  and  the  guards  strip  them  of  their  ri^  to 
receive  leiiers  ott  tne  snigmesr,  ot  pietexii.  ine  autnortcies  are 
punning  a  'ffttal  astwiiy  pftBry  ugaht  fhfsf  pftHtiral  priwrniffs^ 
mimnmA  ^VhrnrmtmUm  at  bfuaklnff  tfieni  ohviicallv.  tDirifeuallv  and 

motally. 

After  news  of  the  impending  hunger  strike  was  reported 
imemationally,  the  authorities  issued  angry  denials  and  closed  off  all 
channels  oClurther  information  on  the  condition  of  the  six  dissidents  held 
at  Lingyuan.  But  in  December.  Asia  Watch  learned  that  Liu  Gaqg;  one 

of  the  student  leaders  serving  a  six-year  sentence  at  Ling^yuan,  refused  to 
submit  to  forced  feeding  and  was  beaten  so  badly  his  arm  was  broken.  No 
further  details  were  availalile  on  iiis  condition  or  that  of  the  otlier 
hunger-strikers. 

Persecution  and  haraMment  of  released  disiidrnfs 

Pro-democracy  activists  released  from  prison  in  the  course  of  1991 
continued,  like  their  counterparts  of  the  year  before,  to  suffer  a  wide 
range  of  government-imposed  punishments,  restrictions  and  petty 
harassments.  These  may  include:  loss  of  employment,  income  and 
housing;  surveillance  by  public  security  authorities;  expulsion  firom  school 
or  college;  restrictions  on  traveling  (including  bdqg  foriiidden  tt>  leave 
duna  for  study  in  the  Untaed  States);  frequent  mandatory  reporting  to 
security  ofifidals;  and  compulsory  transfer  of  household  registration 
i/uikou}  to  a  small  town  or  the  countryside. 

In  addition,  many  rdeased  dissidents  return  home  in  poor  or  broken 
health,  typically  sofieriog  from  tuberculosis,  skin  diseases*  malnutrition 
and,  in  some  cases,  damaged  oigans  from  beatings  received  in  prison. 
Medical  treatment  in  the  cases  known  to  Aria  Watch  was  poor  or 
nonexistent.  When  hospitafimtion  was  required,  frmilies  ihemsdves  had 
to  bear  the  costs— sometimes  while  theur  relatives  were  stUl  imprisoned, 
and  always  after  they  were  released — even  If  their  medical  conctition  was 
directly  related  to  their  imprisonment. 
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RepreMiott  ot  vtUgkmi  liitrij— !■ 


In  the  coune  of  the  PSurt/s  intemified  drive  in  1991  to  nmade  and 
inrimidnit  nil  alternative  tonroes  of  antliority  in  sodetjr,  aevcnd  doaen 
more  Catholic  priem  and  believers  who  refused  to  renounce  their 
allegiance  to  the  Vatican,  together  %vith  an  unluK>%ninufliber  of  unoflBdal 
FRMBMant  and  Buddhist  wonhippen,  were  rounded  up  and  imprisoned. 

This  latest  crackdown  against  unofficial  religious  groups  was  first 
announced  the  authorities  in  a  directive  in  February.  Acoor^^ 
document:  "The  public  security  department  at  all  levels...must  resolutely 
attack  those  counterrevolutionaries  and  others  who  make  use  of  religion 
to  carry  out  destructive  activities."  Moreover,  the  security  forces  were 
urged  "to  firmly  resist  the  infiltration  of  foreign  religious  inimical  forces." 
The  message  was  reinforced  in  November,  when  Tao  Siju,  minister  of 
public  security,  stated  that  the  security  forces  would  make  tlie  crustiing  of 
illegal  underground  organizations,  inrhiding  religious  units*  tbeir 
priority.^  ^ 

In  mid-September,  two-thousand  Protestants  worshipping  in  a  "house 
church"  on  tlie  outskirts  of  Wenzhou,  Zhejiang  Province,  were  reportedly 
dispersed  by  a  large  contingent  of  police,  some  of  whom  fired  shots  into 
the  air.  Several  preachers  were  beaten  and  detained,  though  later 
released.  In  subsequent  weeks,  missionary  sources  in  Hong  Kong 
reported  that  large-scale  arrests  of  activists  of  underground  churches  had 
taken  place  in  the  provinces  of  Zhejiang,  Anhui,  Jiangsu  and  Henan  and 
in  the  cities  of  Shanghai,  Guangzhou  and  Shenzhen.^^ 

On  June  1 1 ,  Bishop  Joseph  Fan  21hongliang,  75,  was  arrested  and 
held  for  five  weeks,  apparently  in  an  act  of  official  retaliation  for  Pope 
John  Paul  U  s  appointment  shortly  before  of  another  dissident  Catholic 
leader,  Ignatius  Gong  Pinmei,  now  90,  to  the  level  of  cardinal.  Bishop 
Fan  had  earlier  spent  fifteen  years  (1967-1982)  in  a  forced  labor  camp  in 


Associated  Press,  November  12,  1991;  see  also  "Crackdown  on  'illegal 
churches,"  South  China  Morning  Post,  November  13,  1991. 

XIrackdown  on  'illegal  churches,"  South  China  Morning  Post,  November  13, 

1991. 
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Qinghai  Province.  ^  In  July  1991,  an  Italian  priest,  Father  Giro  Biondi, 
was  expelled  from  China,  also  in  apparent  retaliation  for  the 
appointment  of  Cardinal  Gong.^^ 

In  September,  the  Rome-based  church  publication y45ta  News  reported 
that  eight  bishops  in  Hebei  Province  had  been  detained  in  the  previous 
seven  months  and  sent  to  political  reeducation  camps,  and  the  authorities 
had  opened  another  such  camp  for  bishops  and  priests  in  Shaanxi 
Province.  In  addition,  the  journal  reported,  fifteen  more  priests  had  been 
arrested  in  July  in  Fujian  Province.'^  In  December,  a  spokesman  for 
the  offldal  Cliinrsr  GidMdic  Vwtiiaik  Aworirtion  accuied  trndergroiuid 
prieiti  and  bUiops  appointed  by  tbe  Pope  of  "spreading  heresy*  and 
confirmed  that  a  nnmlicr  oi  them  had  been  arreitied  after  fc^^f^  a 
secret  episcopal  conference  in  northwest  China  in  November  1990.  The 
spokesman  added  that  those  arrested  were  "guilty  of  founding  an  illegal 
organiation,*  bnt  denied  any  oonnectfon  between  tldi  and  the  detainees* 
religkms  beliefr.^ 

In  October,  pubtic  security  authorities  in  Shanghai  arrested  at  least 
five  Chinese  Jehovah's  Witnesses,  and  eaqpePed  an  Australian  burinrsinum 
who  had  been  holding  secret  BiUe-reading  sessions  with  them.  The 
authorities  told  the  businessman  that  other  foretgneri  involved  in 
religious  activities  would  also  be  expelled  soon.*' 


'Bishop,  75,  arrested  in  retaliation  against  Pope,"  Hong  Kong  Standard, ^ujnc 
21, 1991.  Gong  PSnmet  had  qpent  thirty  years  in  prison,  fiom  1955  onward,  but 
in  1968  was  allowed  to  move  to  the  United  Stales,  where  he  now  lives. 

^  "Priert  rgprilfd  as  praieM,*  Hang  Kmg  SttMlsnf,  July  5, 1991. 

'Catholic  II  pMion  wonenii^  daim,*  South  Ckim  Mtmmg  Fut, 
September  14, 1991. 

'CathoUc  prieHB  accused  of  heresy,"  South  China  Morning  FoU,  December 
17, 1991. 

^  'Jehovah's  Wimesscs  held,"  South  China  Morning  Post,  November  8,  1991, 
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Repression  continued  in  Tibet  with  more  arrests  of  Tibetans  for 
pniticipating  In  ptafgftil  demonstrations  both  in  the  Tibetui  AuIimmhiious 
Region  (TAR)  wad  the  Inbetan  regions  of  Gansu  and  Qingfani  provinces. 
New  information  emerged  about  trials  of  Tibetan  dissidents  which  were 
notable  chiefly  for  their  lack  of  feirness  and  for  the  heavy  sentsnoes 
handed  down  for  nonviolent  political  activities.  Prison  conditions  were 
harsh,  and  efforts  by  prisoners  to  protest  those  conditions  led  to  severe 
piaiAm^t  The  rLu{nmm0>  government  permitted  several  international 
delegations  to  have  access  to  Tibet  to  discuss  human  rights,  among  other 
issues,  but  the  visits  took  place  under  tightly  controlled  conditions. 

Numerous  demonstrations  in  support  of  independence  took  place  in 
Lhasa,  the  capital  of  the  Tibetan  Autonomous  Region,  and  in  a  Tibetan 
region  of  Qinghai.  On  March  17,  at  least  five  monks  from  Dhing-gar,  a 
monastery  in  the  Toelung  area  of  Lhasa,  were  detained  for  taking  part 
in  a  pro-independence  demonstration  in  the  Barkhor,  the  square  in  front 
of  the  Jokhang,  Lhasa's  most  important  temple.  Also  in  March,  four 
monks  from  Drepung,  the  largest  monastery  in  Tibet,  were  detained  for 
political  activities  that  included  putting  up  pro-independence  f>osters  on 
the  monastery  walls.  Dozens  of  small  demonstrations  took  place  in  Tibet 
after  the  Chinese  government's .  commemoration  on  May  23  of  the 
fortieth  anniversary  of  Tibet's  "liberation"  in  1951.  In  August,  a  monk 
and  a  nun  were  detained  for  f>eacefully  demonstrating  in  the  Barkhor. 
On  September  14,  six  people,  including  five  monks,  were  taken  into 
custody  for  unfurling  the  Tibetan  flag  in  the  Barkhor.  One  of  the  six  died 
three  days  later,  of  head  injuries.  Lhasa  sources  said  they  were  promised 
an  inwesd^pttion  hf  local  authorities. 

New  information  surfeced  about  trials,  both  those  that  took  place  hi 
1991  and  one  hi  1990.  In  July  1 99 1 ,  documents  concemiog  the  Decemibcr 
24,  1990  trial  of  a  human  ri|^  activist  were  smuggled  oat  of  Tibet 
Jampa  Ngodrup,  45,  a  doctor  in  Chengguan  Qu  Municipal  Clink  in 
Lhasa,  was  demined  on  October  20,  1989  and  formally  arrested  on 
August  IS,  1990.  He  was  accused  of  having,  at  the  end  of  1988,  arranged 
for  a  colleague  to  collect  a  list  of  all  those  arrested  during  the  Match  5, 
1988  demonstrations  in  Lhasa.  He  then  allegedly  passed  the  list  la  a 
Tibetan  woman  whom  the  trial  documents  describe  as  a  "foreign 
resident*  The  woman,  in  turn,  gave  Jampa  Ngodrup  a  list  of  those 
injured  and  arrested  in  the  £>eceniber  10, 1988  protest!,  %idilch  he  copied. 
He  was  accused  of  being  a  foreign  agent  and  sentenced  to  thirteen  years 
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in  prison. 

On  February  8,  two  men  named  Tseten  Norgye  and  Thubten 
Tsering,  and  a  woman  named  Sonam  Choedron  were  tried  on  charges  of 
spreading  counterrevolutionary  propaganda.  Tseten  Norgye  had  been 
detained  on  April  20,  1989  for  distributing  a  document  calling  on 
Tibetans  to  support  independence  and  the  Five  Point  Proposal  of  the 
Dalai  Lama.  He  was  formally  arrested  on  November  10,  1989  and,  after 
a  one-day  trial,  was  sentenced  to  four  years  in  prison.  Thubten  Tsering, 
a  member  of  the  Communist  Party,  was  sentenced  to  five  years  in  prison, 
and  Sonam  Choedron  to  two.  She  was  released  in  April.  There  were 
reports  ftx)m  Tibetan  sources  in  early  November  1989  that  Tseten 
Norgye  had  been  tortured. 

The  most  telling  evidence  of  poor  conditions  in  prisons  came  on 
March  31,  when  two  prisoners  in  TAR  Prison  No.  1,  in  Drapchi,  Lhasa, 
tried  to  hand  visiting  U.S.  Ambassador  James  Lilley  a  petition  about 
mistreatment  and  torture  of  prisoners.  Prison  officials  grabbed  the 
petition  out  of  Lilley's  hand  and  refused  to  give  it  back.  The  two 
prisoners,  Lobsang  Tenzin  and  Tenpa  Wangdrak,  together  with  three 
other  men,  were  put  in  solitary  confinement  in  Drapchi,  then  transferred 
on  April  27  to  a  labor  reform  camp  in  Nyingtri,  three  hundred  kilometers 
east  of  Lhasa,  and  the  next  day  reportedly  transferred  again  to  a  small 
prison  in  Damchu.  Tibetan  sources  say  they  were  moved  back  to  Lhasa 
on  July  27;  Asia  Watch  was  told  by  officers  of  the  Bureau  of  Labor 
Reform  in  the  Tibetan  Autonomous  Region  in  early  August  that  they 
were  still  in  Nyingtri. 

A  series  of  protests  over  the  transfers  held  by  other  political 
prisoners  in  Drapchi  resulted  in  widespread  beatings  of  the  protestors  and 
other  punishments. 

In  December  1991,  Tibetan  sources  reported  that  Sonam  Wangdu, 
a  thirty-six-year-old  prisoner  arrested  for  involvement  in  the  killing  of  a 
policeman  during  the  demonstrations  in  Lhasa  on  March  5,  1988,  was 
near  death,  without  medical  treatment,  in  Drapchi  prison. 

At  least  three  international  delegations  visited  Tibet  during  the  year 
to  discuss  the  human  rights  situation.  An  Australian  government 
delegation  ended  a  thirteen-day  visit  to  China  and  Tibet  on  July  26; 
despite  repeated  requests,  it  was  not  able  to  get  access  to  Drapchi  prison, 
although  it  was  given  specific  information  about  a  dozen  Tibetan 
prisoners.  A  delegation  under  the  auspices  of  the  National  Committee  on 
U.S.-China  Relations,  in  which  Asia  Watch  took  part,  visited  Tibet 
between  July  31  and  August  8.  The  group  did  gain  access  to  Drapchi,  but 
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virtmtty  all  nude  priKmen  had  been  removed  finom  thdr  ceOs  before  the 
vWt.  Two  fMNtten  ptbonen  with  whom  memben  of  the  group  had  a 
dnnce  id  ipeak  lNrlefly-»iii  the  company  of  prison  oflidalt-*  were  bodi 
muif,  lerviqg  timt  fnr  caking  pan  in  political  demomtiationi. 

In  reoognhkMi  of  contiiming  human  righti  abuiei  in  Tibet»  the  fim 
UJW.  fetotationoaTBiet  in  twenty-five  yean  wai  pmed  on  Anguit  23  by 
dK  VM.  Snhmmminion  on  tlie  Prevention  of  Dinnriminatiim  and  the 
Protecdon  of  Mhioritiet.  ft  said  that  human 

dittinct  cuttural,  reUgiom  and  national  identity  of  the  TIbeian  people.' 

Unrest  continued  in  Xinjiang,  llie  northwestern  frontier  province 
inhafajfeed  mainly  by  Muslim  ethnic  groups,  following  the  April  1990 
Baren  uprising.  The  protett  was  tupprened  by  the  PLA  with  the  kMt  of 
several  dozen  Muslim  lives. 

In  July  1991,  the  HoQg  Kong  magaane  Zkm^  Mmg  {CtmtMAm) 
reported  that  during  the  previous  two  months  a  series  of  armed 
rebellions  seekiiig  independence,  the  localization  of  military  forces  and 
the  right  to  organize  political  parties  had  broken  out  in  remote  areas  of 
Xinjiang  bordering  the  Soviet  Union.  The  magazine  stated  that  for  thirty- 
six  hours  in  mid-May,  government  buildings  in  Tacheng  city  were 
occupied  by  armed  crowds  and  demands  were  made  for  a  transfer  of 
power;  official  reports  were  cited  to  say  that  140  "armed  bandits"  had 
been  killed,  wounded  or  arrested  in  the  subsequent  army  crackdown.  In 
addition,  Zheng  Ming  reported  that  on  June  11,  three  thousands 
demonstrators  gathered  before  the  government  headquarters  in  Bole  city 
demanding  the  democratic  election  of  city  leaders;  when  violence  erupted 
the  next  day,  locally  stationed  troops  were  sent  in  and  up  to  five  hundred 
demonstrators  were  reportedly  killed  or  wounded.  Both  areas  were 
subsequently  closed  off  to  foreigners,  and  martial  law  was  imf>osed  in  the 
Bole  area.^  Asia  Watch  is  concerned  that  the  authorities  appear  to 
have  used  grossly  excessive  force  in  dealing  with  these  incidents  of  ethnic 
unrest  and  that  a  considerable  number  of  tho^  killed  or  injured  may 
actuaUy  have  been  peaceful  demonstrators. 

In  November,  tiie  official  Xnt/tan;^  Daily  reported  that  five  local  men 
had  been  sentenced  to  between  one  and  three  years'  imprisonment  for 
mganishig  a  protest  demonstration  by  taxi  drivers  in  Urum(|i,  tlie 
regional  capitaL  The  newspaper  said  that  the  demonstration  had  begun 


'Xingjiang  fasheng  wuzhuang  baodong,'  Zheng  Ming,  July  1991,  as  reported 
in  Federal  BraadcMt  Infonaatioo  Service,  July  3,  1991. 
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over  a  dispute  about  how  much  of  their  £ires  the  drivers  should  be 
required  to  hand  over  to  the  city  authorities,  but  this  was  just  "an  excuse/ 
it  claimed.  The  report  contained  no  allegations  of  violence  by  the 
demonstrators,  and  it  appears  that  the  five  were  imprisoned  solely  for 
exercising  their  right  to  fireedom  of  expression  and  assembly.^^ 

The  year  1991  also  saw  a  severe  new  round  of  repression  in  China's 
third  major  ethnic  region,  Inner  Mongolia.  The  central  authorities  in 
1981  officially  designated  the  region  as  having  suffered  among  the 
heaviest  fetalities  and  worst  persecution  of  any  part  of  the  country  during 
the  Cultural  Revolution. 

On  May  11,  the  Party  Committee  of  the  Inner  Mongolian 
Autonomous  Region  issued  top-secret  "Document  No.  13"  banning  and 
ordering  a  major  crackdown  on  two  small  unofficial  organizations  which 
had  been  recently  formed  by  ethnic  Mongol  intellectuals  and  cadres  in 
the  region.  The  organizations  were  called  the  Ih  Ju  League  National 
Culture  Society  and  the  Bayannur  League  National  Modernization 
Society.  On  May  1 5,  Huchuntegus  and  Wang  Manlai,  two  leaders  of  the 
Ih  Ju  League,  were  arrested,  and  twenty-six  other  members  of  the 
society's  provisional  council  were  placed  under  house  arrest.  According  to 
an  appeal  issued  on  June  30  by  an  underground  dissident  gp'oup  called 
the  Inner  Mongolian  League  for  the  Defense  of  Human  Rights,  the 
authorities  later  moved  the  two  to  a  secret  prison  facility  in  Hohhot,  the 
regional  capital,  used  to  hold  important  political  prisoners  and 
administered  by  Section  No.  5  of  the  provincial  Public  Security 
Department.  The  men's  wives  reportedly  have  been  subjected  to  regular 
harassment,  and  have  not  been  allowed  to  visit  their  husbands  or 
informed  of  their  place  of  detention.  Before  their  arrest,  Wang  Manglai 
and  Huchuntegus  were  employed  as  ofBcials  at  the  Ih  Ju  League's  Office 
of  Education. 

The  dissident  appeal  said  that  another  leader  of  the  unofficial 
association,  Sechinbayar,  a  research  fellow  at  the  Ih  Ju  League's  Ghengis 
Khan  Research  Center,  and  others  from  the  group  of  twenty-six  placed 
under  house  arrest  had  been  summoned  frequently  for  interrogation  and 
subjected  to  intimidation,  insults  and  corporal  punishment  to  force  them 
to  confess.  The  authorities  reportedly  indicated  that  some  of  the  twenty- 
six  would  later  be  formally  arrested,  probably  eight  of  the  more  active 


Reuters,  "Sentence  of  hard  labor  for  protest,"  Sotdh  China  Momir^  Post, 
November  6,  1991. 
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onet  indiiding  Sediinbayar. 

Fewer  detaib  have  emerged  of  the  crackdo%^  against  the  Bayammr 
Lei^pie  National  Modemiation  Society,  probably  beoiiiie  k  wat  bated  in 
a  moie  vemoce  and  inaooeistble  pait  of  die  region,  bordering  tlie  Soviet 
Union.  However,  tlie  June  SO  appeal  reported  that  the  sodety't  leader, 
Baoyintaoktao,  Ind  been  secretly  tried  (the  lengdi  of  the  sentence  given 
is  not  known)  and  incarcerated  in  the  same  secret  prison  in  Hohhot  as 
the  two  leaden  of  the  Ih  Ju  society.  It  added  that  seven  other  members 
of  the  Bayannur  dissident  group  had  been  escorted  by  public  security 
authorities  to  a  detention  facility  in  the  league's  Linhe  municipality,  and 
that  nothing  further  had  been  heard  of  them.  Moreover,  the  appeal  stated 
thai  fiaUowing  protests  held  in  Hohhot  and  other  parts  of  Inner  Mongolia 
to  commeaiorate  the  leoond  anniversary  of  the  June  4, 1989  massacre  in 
Beijing,  a  journalism  sophomore  at  the  University  of  Inner  Mongolia,  an 
ethnic  Mongol  named  ^lang  Haiquan,  had  been  arrested  and  was  being 
held  incommunicado  in  an  unknown  location. 

In  October,  Radio  France  Internationale  reported  that  Ulan  Chovo 
(Wulan  Sabu  in  Chinese),  a  thirty-seven-year-old  professor  of  history  at 
the  University  of  Inner  Mongolia,  had  been  arrested  on  July  1 1  on 
charges  of  giving  documents  concerning  human  rights  violations  in  the 
region  to  a  foreigner.  Ulan  Chovo  is  thought  to  have  been  one  of  the 
leaders  of  the  Ih  Ju  League  National  Culture  Society;  according  to  an 
Asia  Watch  source,  he  too  has  been  incarcerated  in  a  secret  prison  in 
Hohhot.  The  allegations  of  passing  documents  to  a  foreigner  may  well 
refer  to  the  above-cited  top-secret  Party  Document  No.  13  and  the  June 
30  appeal  by  the  Inner  Mongolian  League  for  the  Defense  for  Human 
Rights.  In  August,  a  Beijing-based  journalist  for  Tlie  Independent  of 
London,  Andrew  Higgins,  was  expelled  from  China,  having  earlier  been 
caught  in  possession  of  these  documents.  In  July,  the  full  text  of  the 
documents  was  published  in  English  translation  by  Asia  Watch.  (However, 
neither  Higgins  nor  Asia  Watch  had  obtained  the  documents  directly  or 
indhnectly  from  Ulan  Chovo.) 

Two  other  ethnic  Mongol  dissidents  known  to  be  imprisoned  in 
Inner  Mongolia  on  account  of  their  peaceful  exercise  of  the  right  to  free 
escpresiion  are  Eater,  35,  formeriy  an  official  in  the  government  planniog 
commission  of  Xifingol  league,^  and  Bao  Hongguang,  also  35,  an 
enghMer.  Both  men  fiwre  leaders  of  a  laige  student  protest  movement  in 


^  A  league  is  an  adminiatndve  district  in  Inner  Mongdia. 
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1081  i^gidnit  Hmi  domiBatioii  of  the  Inner  Mongolian  Region.  In  the 
•nnuner  of  1087,  the  two  etcsped  ■ami  the  bolder  to  the  Mongolian 
Feopkrs  Republic  aad  aoughc  pdUcd  mfxm  fibiBK»  bnl  wm  iMr 
eairndiieil  to  GUna  and  each  lentenced  to  eight  yean  in  priion.^^ 


TIm  Biyht  to  Moailar 

Even  ai  the  Oiineie  government  lent  deiegatioM,  incbiding  one 
finundie  Iftftitmg  of  lift**  **f  rt>ff  ^inftr  Afwffifty  ^f  ^"^mthI  ^ 
tlie  United  States  to  diicni  Iniman  riglils  with  American  fuunan  n^jbtB 
oigaiiizationi  and  members  of  Congress,  independent  human  riglilB 
monitoring  remained  illegal  in  China  and  Tibet  As  mentioned  above,  an 
organization  called  The  Study  Group  on  Hmnan  Rights  Issues  in  China, 
inrmed  in  early  1991  in  Shaqgliai  by  a  student  named  Gu  Bin  and  a 
veteran  dissident,  Yang  Zhoii,  was  smashed  in  April  wlien  Gu  and  Yang 
were  arrested. 

In  June,  Asia  Watch  received  several  documents  from  an 
underground  organization  in  Inner  Mongolia  called  the  Inner  Mongolian 
League  for  the  Defense  of  Human  Rights,  formed  to  protest  the 
intimidation  of  Mongolian  intellectuals  and,  specifically,  the 
imprisonment  of  two  men  who  tried  to  form  groups  to  promote 
Mongolian  culture.  Nothing  more  is  known  about  the  League. 

Hou  Xiaotian,  wife  of  dissident  Wang  Juntao,  and  other  individuals 
were  fearless  in  protesting  violations  of  human  rights,  but  any  effort  to 
form  a  monitoring  organization  in  China  would  have  landed  them  in  jail. 

In  Tibet,  collecting  the  names  of  imprisoned  pro-independence 
activists  and  passing  them  on  to  foreigners  was  considered  tantamount  to 
espionage,  as  could  be  seen  from  the  trial  of  Jampa  Ngodnip  described 
above. 

China  did  not  permit  international  human  ifglits  monitoring  groups 
as  such  to  conduct  fict-finding  missions  in  China  or  Tibet,  but  it  granted 
Asia  Watch's  executive  dunector  an  official  visa  to  take  part  in  a  study 
group  on  Tibet  in  August,  wliich  diicniied  human  rights  iitoet  with 
senior  government  offidab  and  visited  Drapchi  prison  in  Lhasa. 


For  more  details,  see  Asia  Watch,  "Cradidown  in  Inner  Mongolia,"  July 
1991,  and  Asia  Watch,  "Cnckdown  hi  bmer  lfoiqp>lb,  (Update  No.  1),' 
Rpoffinbcr 
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CUiui's  dlnMl  human  righti  prognoiii  in  1991  wm  n  pewiucnt 
indictment  of  Piwtident  Budi't  approach  toward  that  country.  Qnoe 
President  Bush  continued  to  shdter  China  from  the  coqgrenlonal  threat 
to  enact  fignificant  economic  lancdons,  and  the  State  Department  did  its 
belt  to  imoodi  the  diuruptlons  in  U.S.-China  relatiom  cauMd  by  BeipQg^t 
recalcitrance  on  human  rights. 

The  president  liimseTf  bears  responsibility  for  a  policy  that  has 
become  increasingly  discredited.  It  is  widely  undentood  tint  President 
Bush,  a  Sdrnier  U.S.  ambassador  to  China,  sets  the  agenda  on  China  as 
for  no  other  country  in  the  world.  (State  Department  critics  label 
President  Bush  the  Department's  "China  desk  officer,"  implying  that  the 
president  is  personally  involved  in  the  smallest  details  of  U.S.-China 
relations.)  There  has  been  no  letup  in  sharp  congressional  criticism  of  this 
policy  in  light  of  the  meager  fruit  it  has  borne. 

The  significance  of  the  president's  extraordinary  personal 
identification  with  the  Chinese  leadership  cannot  be  overstated.  It  signals 
to  the  repressive  regime  that  it  has  nothing  to  fear  from  the  United 
States,  no  matter  how  much  criticism  it  receives  from  other  quarters. 

President  Bush  articulated  his  views  about  U.S.-China  relations  at  a 
sf>eech  on  May  27  at  Yale  University.  He  attacked  critics  of  his  China 
policy,  stating:  "Some  argue  that  a  nation  as  moral  and  just  as  ours  should 
not  taint  itself  by  dealing  with  nations  less  moral,  less  jusL  But  this 
counsel  ofTers  up  self-righteousness  draped  in  a  false  morality.  You  do 
not  reform  a  world  by  ignoring  it."  He  went  on  to  characterize  the 
opposition  to  continuing  Most  Favored  Nation  (MFN)  trading  status  as 

*not  moral."^^ 


Htm  Faivoted  Nadon  trsding  itstus  is  the  term  used  loderignste  normsl 

trade  relations  with  the  United  Stales.  Communist  oountries  are  prohibited  by 
U.S.  law  fitMB  leoeiving  MFN  status  unleM  the  prBiicicnt  waives  the  provisions  of 
the  law  on  an  annual  basis.  Since  the  Beijing  massacre  of  June  1989,  the  MFN 
renewal  process  has  become  increasingly  controversial  in  the  U.S.  Congress. 
Lcgblation  placing  human  rights  conditions  on  MFN  for  China  passed  the  House 
of  Representatives  by  an  overwhelming  margin  in  1990,  but  languished  in  the 
Senite.  Aooonlingly,  MFN  was  msintsinrd  for  Chinese  export  lo  the  Unfted 
States  throughout  1990  and  1991. 

381 


Copyrighted  malerral 


This  policy  [MFN  for  China]  has  generated  considerable 
controversy.  Some  critics  have  said  revoke  MFN  or  endanger  it 
with  sweeping  conditions  —  to  censure  China,  cut  our  ties  and 
isolate  them.  We  are  told  this  is  a  principled  policy,  a  moral 
thing  to  do.  This  advice  is  not  new,  it's  not  wise,  it  is  not  in  the 
best  interest  of  our  country,  the  United  States,  and  in  the  end, 
in  spite  of  noble  and  best  intentions,  it  is  not  moral. 

Throughout  the  MFN  debate,  Administration  officials  consistently 
made  the  argument  that  a  policy  of  constructive  engagement  with  China 
had  the  best  chance  of  success  in  promoting  reforms  and  human  rights 
improvements.  This  argument  had  two  dimensions:  first,  the  belief  that 
the  U.S.-China  trade  made  possible  by  MFN  status  provides  a  framework 
for  discussing  human  rights  and  other  issues  of  concern  to  the  United 
States;  and  second,  the  view  that  withdrawing  MFN  would  lead  to  the 
isolation  of  those  in  China  seeking  to  liberaUze  the  society,  particularly 
in  the  market-oriented  coastal  provinces.  The  Administration  refused  to 
consider  the  likelihood  that  China's  hard-liners  would  accommodate  to 
any  conditions  placed  on  MFN  —  beyond  those  already  contained  in  the 
Jackson- Vanik  provision  —  rather  than  risk  losing  the  huge  economic  and 
[>olitical  benefits  of  MFN.  Thus  the  White  House  and  State  Department 
labeled  any  new  conditions  on  MFN  as  tantamount  to  eventual 
withdrawal  of  the  trade  status. 

Critics  of  the  president's  policy,  on  the  other  hand,  maintained  that 
constructive  engagement,  combined  with  the  lifting  of  most  of  the  most 
important  sanctions  imposed  against  China  after  June  1989,  had  not 
produced  significant  human  rights  improvements.  They  argued  that 
China's  leaders  would  respond  only  to  a  combination  of  diplomatic  and 
economic  pressure,  and  that  providing  MFN  unconditionally  simply 
strengthened  the  hand  of  the  hard-liners.  Beijing's  ideologues  could 
essentially  have  it  both  ways,  pursuing  a  policy  of  "openness"  to  the  West 
to  acquire  badly  needed  Western  trade  and  investment,  while  at  the  same 
time  maintaining  a  policy  of  harsh  repression.  Human  rights  advocates 
pointed  to  conditions  on  MFN  as  the  most  effective  way  to  link  China's 
domestic  behavior  with  its  international  economic  performance.  A 
package  of  flexible,  measurable  human  rights  conditions  on  MFN  in  1992 
would  give  the  Bush  Administration  and  the  Chinese  government  a 
powerful  incentive  to  work  towards  concrete  human  rights  improvements. 

The  president's  personal  involvement  in  setting  China  policy  and  his 
assault  on  his  critics  successfully  deterred  Congress  from  adopting 
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legislative  alteniatives  in  1991,  notwithstanding  the  unpopularity  of 
current  policy  %vith  both  Democratic  and  Republiain  tegislatoii,  ahhmigh 
the  MFN  iMue  remained  unresolved  at  year's  end. 

In  eariy  1991,  tiiere  were  some  signs  that  the  AdministntMm  might 
be  mlBg  the  thieat  of  withdrawing  MFN  to  enoomrage  human  ii|^ 
progress.  On  May  5,  Robert  Kimmitt,  the  under  secretary  of  state  for 
political  afl^irs,  visited  China  for  discussions  about  a  variety  of  U^. 
concerns,  including  trade,  human  rights  and  nuclear  proliferation. 
Secretary  Kimmia  reported  that  he  had  called  upon  the  Chinese  to  issue 
an  amnesty  for  those  who  engage  in  "non-violent  political  acts."  He 
explained:  '1  made  it  dear  that  a  dedsion  on  MFN  would  be  made  in  the 
political  context  of  concerns  about  human  rights,  nonprolifeiation  and 
trade,  and  that  prospects  of  renewal  of  MFN  would  be  impiovcd  by 
piogress  in  these  areas.*^' 

Kimmitt's  visit  was  preceded  in  March  by  a  trip  to  Beijing  by 
Assistant  Secretary  of  State  for  East  Asian  and  Pacific  Affairs  Richard 
Solomon.  Secretary  Solomon  said  that  a  "dialogue"  was  continuing  with 
Chinese  security  officials  regarding  the  cases  of  150  dissidents.  "We  feel 
we've  institutionalized  the  dialogue"  which  had  been  underway  since  the 
previous  December.  "That  is  in  my  view  a  breakthrough,"  he  asserted."*^ 

Hopes  that  the  Administration  would  use  the  MFN  debate  to  extract 
major  human  rights  concessions  were  dashed  when  tlie  White  House  and 
the  Slate  Department  made  it  clear  that  they  opposed  even  the  mildest 
conditions  on  MFN  for  China  when  Congress  begin  deliberations  on  the 
issue  in  June.  On  July  11,  the  House  passed  legislation  attaching  strict 
human  rights  conditions  to  MFN  by  a  lopsided  313-to-112  margin.  The 
Senate's  version  of  the  bill  placed  not  only  human  rights  condidons  on 
MFN  but  alK>  conditions  relating  to  China's  nuclear  prolifoiation  and 
trade  policy.  Having  lost  badly  m  the  House,  White  House  officials  and 
President  Bush  himself  loUned  many  senators,  persuading  enough  of 
them  to  back  unconditional  MFN  that  his  expected  veto  was  sure  to  be 
upheld.  The  voce,  on  July  23,  was  fifty-five  to  forty-four  in  fim>r  of  the 
oondhiDns  bill — twelve  short  of  the  sixty-seven  votes  needed  to  override 
a  veto  by  a  two-durds  majority.  Stating  tliatNw  are  very  pleased  with  the 


Kathy  Wilhehn,  Aandated  FresB,  "US  Envoy  Talks  with  Chuicse  on 
Humui  Rights,  Trade,"  May  7, 1991. 

^  United  Ihrcm  International,  March  12, 1991. 
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¥oie/  Marfia  Fitzwater,  the  White  Home  ipokcsman,  added,  "the 
piciidnt  IM  iM  dMt  he  wm  veto  tfak  biU.  and  he  wilL' 

\xummwt  m  twntiC'HscttHK  coueiCBoe  nw  coBveiieQ  id  vboobok 
the  two  hOb  wad  ktm  a  "coaieiencc  icpoftf  for  final  adoption  by 
GopgKMk  Ob  Novenber  26^  the  Howe  patied  the  coniBieBce  bill  by  an 
Ofcrwhelming  Me  of  409  to  21.  Hie  bill  Impoiri  nonwaivable  huinnn 
righiB  conditieBi  m  MFN — notably  the  leiene  of  cMieaa  impriioned  m 
icMUl  m  nowMMeBE  expieiiKMi  oi  iBur  poiiiirai  Denew  in  connection 
wkh  the  Tiananmen  Sqinre  and  pottrTknanmen  reprenion,  ai  well  at 
a  fhU  afrmiaring  of  those  detained,  aociHed  or  aenlenced  for  tnch 
expression.  The  [egisladoB  abo  ipeUs  out  several  "hnnan  rigfais 
objectives*  on  which  theie  mmt  be  overall  progress  for  the  president  Id 
eitend  MFN  when  it  next  comes  up  for  renewal  in  June  1992. 

The  strong  bipartisan  consensus  behind  the  bill  in  the  House  —  a 
substantially  laiger  margin  than  the  vote  on  the  original  Iffgislatinn  ~  was 
fueled  by  congressional  disappointment  over  the  meager  outcome  of 
Secretary  of  State  James  Baker's  visit  to  China  the  week  before.  The 
Senate  is  not  expected  to  take  up  the  conference  bill  until  it  reconvenes 
in  January  1992. 

The  president's  ability  to  override  a  legislative  challenge  to  his  China 
policy  —  if  he  remains  able  to  do  so  following  the  new  Senate  vote  —  is  by 
no  means  evidence  that  the  policy  enjoys  widespread  support.  Indeed,  the 
ranks  of  those  disgrunded  with  China  grew  even  larger  in  1991,  due  to 
new  revelations  about  a  category  of  abuses  that  had  previously  escaped 
close  scrutiny.  Asia  Watch  released  in  April  secret  Chinese  government 
documents  describing  a  policy  of  exporting  prison-made  goods  to  the 
United  States,  which  confirmed  what  many  had  long  suspected:  the 
Chinese  authorides  are  using  the  forced  labor  of  over  a  million  prisoners 
in  the  Chinese  gulag  to  bolster  tbeb  export  economy.  The  official 
doounenls  nmde  it  plain  tint  Ghina'i  centeal  leadersh^  was  not  only 
aware  of  the  practioe  bnt  was  actively  promoting  such  exports  to  the 
United  States,  in  contravention  of  VJ&,  law.^ 

The  question  of  prison  labor  in  CUna  becaine  a  BHijcn' hunan  rights 
imne  in  1991  for  several  reasons.  Ffast,  many  of  the  prisoners  producing 
export  goods  are  sent  to  the  canqis  without  any  Judicial  hearing 
whatsoever  and  others  are  forced  to  stay  on  after  their  sentences  expire. 


Section  S07  of  the  19S0  Tariff  Act,  the  SMdled  Snoo^Hawley  Act, 
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Second,  loiiie  of  the  gulig  imnafies  are  political  diitidenls,  amtted  for 
llie  criae  of  Vounierrevolutioii*;  the  impotitioii  of  faiced  taibor  to  puniih 
peKKMii  for  their  political  views  ii  itrk^  pnAibited  fay  Imernatkmal 
Labor  OiganiatioB  Convention  105.^  Third,  worldqg  condiiioMa 
inside  dieK  campt  are  reported  to  be  poor,  even  dangerooi,  and  in  iome 
cases,  the  prisoners  get  no  remuneration  at  alL 

In  addition  to  the  human  rights  concerns,  the  forced-labor 
controversy  developed  into  a  sort  of  litmus  test  of  the  Chinrsr 
government's  credibility.  Its  repeated  denials  that  prison  goods  were 
being  exported  to  the  United  States  or  ivere  a  matter  of  ChtncK 
government  policy,  despite  clear  evidence  to  the  contrary,  undercut 
Beijii^s  credibility  in  Congress  at  a  time  when  the  Bush  Administration's 
China  policy  was  predicated  on  good-fiuth  dialogue  and  constructive 


The  forced-labor  revelations  were  a  key  feature  during  the  dispute 
between  the  White  House  and  Congress  over  MFN  for  China.  Indeed,  the 
House  bill  included  a  provision  requiring  the  Chinese  to  stop  forced-labor 
exports  as  a  precondition  to  maintaining  MFN  status.'*^  In  seeking  to 
sway  votes  needed  to  sustain  a  veto  of  any  legislated  conditions  on  MFN 
for  China,  the  Administration  won  the  support  of  at  least  fifteen 
undecided  senators  by  persuading  them  that  their  concerns  about  forced 
labor  would  be  addressed  by  other  means,  namely,  action  by  the  U.S. 
Customs  Service  to  bar  incoming  products.  In  a  July  19  letter  sent  before 
the  Senate  vote  on  MFN  to  Senator  Max  Baucus  and  other  undecided 
senators.  President  Bush  stated: 


^  ILO  Convemioo  105  prohibits  the  vac  at  totced  (x  cc»npulsc^  labc»r  'as 
a  mems  of  poliriril  ooercioo  or  eduadon  or  as  pumdunent  for  holding  or 
f  sprBMiiy  political  views  ideolQgicslly  opposed  to  the  cuabliAed  pnHtiral,  socisi 
or  eoonomic  syitf  wii* 

'^^  H.R.  2212  provided  that  MFN  cannot  be  extended  to  China  in  1992  until 
China  has  taken  "appropriate  steps  to  prevent  the  exportation  of  products  made 
by  prisoners  and  detainees  assigned  to  labor  camps,  prisons,  detendon  centers 
and  other  &cilides  holding  detainees  and  has  allowed  U.S.  officials  and 
intemadonal  humanitarian  and  intergovernmental  organizations  to  inspect  the 
piaees  of  detention  smpecied  to  be  producing  export  goods  to  ensure  that 
appropriiie  steps  have  been  taken  •wi  are  in  efieot.* 
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The  Department  of  Snap  wiHiaek  to  ncgodate  a  memoffandum 
of  undentanding  widi  CSdaa  on  procedures  te  die  prompt 
Uivcstigatioii  of  aDegatloni  dnt  ipedfic  inporis  tnm  CMnm 
%vere  prodooed  by  priaon  labor.  Fendiiig  negotiation  of  tfab 
agreement,  tlw  Gwtomi  Service  win  deny  entry  to 
produdB  impormd  fiom  China  i^dien  tiiero  It  reatonable 
indication  tliat  the  products  were  made  by  priron  bbor. 

The|wyBident\iproMMM><mthefoicedybd>orlmuei»€roeinpty; 
of  tlie  pronuied  steps  was  taken  in  die  months  fsHoiving  tiie  Senate's 
M FN  vote.  At  a  hearing  before  the  House  Merdiant  Marine  and  Fishery 
Sulxommittee  on  July  1 7,  the  Customs  Service  announced  tliat  it  liad  not 
barred  a  siogle  product  from  emeripg  tlie  United  States. 

A  stunning  broadcast  on  September  16  by  CBS's  "Sixty  Minutes," 
which  showed  actual  transactions  for  the  export  of  prison-made  goods  to 
the  United  States  and  shocking  footage  of  prisoners  laboring  in  wretched 
conditions,  and  an  extensive  set  of  articles  in  Newsweek,  joked  the 
Administration  into  its  first  concrete  steps  to  restrict  Chinese  forced-labor 
exports.  Beginning  in  October,  the  Customs  Service  acted  to  withhold 
from  the  U.S.  market  specific  products  mentioned  in  the  CBS  and 
Newsweek  coverage,  as  well  as  others  (described  in  detail  below.)  The 
Administration  came  in  for  particular  criticism  on  the  issue  of  forced 
labor  because  of  the  perception  that  the  Customs  Service  had  been 
dragging  its  feet  in  the  pursuit  of  numerous  leads  regarding  the 
importation  of  Chinese  forced-labor  goods. 

At  September  23  hearings  before  the  House  Foreign  Affairs 
Subcommiuee  on  Economic  PoUcy  and  Trade,  Stephen  De Vaughn,  acting 
director  of  the  Customs  Service's  OfiBce  of  Investigative  Programs, 
justified  his  i^nc/s  lethai|[y  by  insisdiig  that  die  Customs  Servicers 
regulations  prohibiled  its  agents  from  barring  anything  but  specific  items 
that  can  be  shown  to  have  been  produced  by  foiced  labor;  If  the  forced- 
labor  goods  are  co-miqgled  widi  fungible  goods  made  widiout  forced 
labor,  he  claimed,  the  Customs  Service  Is  powerless  to  stop  entry  of  any 
of  die  goods. 


^  For  example.  Senator  Jeae  Hefans  compilBd  a  lilt  of  some  nineiy-five 
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In  the  past,  however,  the  Customs  Service  has  told  Congress  a 
difiBerent  story.  At  hearings  in  August  1985  before  the  Coagiessional 
Commission  on  Security  and  Cooperation  in  Europe,  the  Customs  Service 
testified  that lanr  does  not  require  a  finding  that  a  particular  item  of 
merrhandise  imported  into  the  United  States  is  made  widi  forced  labor, 
but  rather  that  goods  of  adass  or  kind  identical  or  very  similar  are  made 
with  forced  labor."  The  regulations  themselves,  which  have  not  changed, 
appear  to  permit  either  interpretation.^^  Because  of  the  Bush 
Administration's  new,  narrow  reading  of  the  law,  literally  no  products 
fipom  China  were  excluded  finom  the  United  States  until  political  pressure 
reached  intoJerable  levels  afier  the  'Sixty  Minutes*  revelatfons  in 
September. 

After  months  of  dodging  angry  congressional  questions,  the  Customs 
Service  on  October  3  announced  that  shipments  of  "Elephant  Brand" 
monkey  wrenches  and  other  specific  tools  produced  by  three  suspect  tool 
companies  in  Shanghai  would  be  withheld  from  release  in  the  United 
States.  Additional  orders  were  issued  by  Customs  on  October  25, 
withholding  release  of  all  hand  tools  from  the  "Shanghai  I^odong 
Machinery  Plant"  prison  factory,  and  on  October  29,  blocking  the 
imp>ortation  of  a  particular  brand  of  socks  produced  in  Beijing  Prison  No. 
1 .  Samples  of  the  socks  had  been  obtained  by  Representatives  Frank  Wolf 
and  Christopher  Smith  during  a  visit  to  the  prison  in  March  and 
promptly  delivered  to  Customs. 

On  November  1,  tlie  Customs  Service  learned  that  hand  tools  made 
with  Chinese  prison  labor  had  been  exf)orted  to  San  Diego  along  with  a 
shipment  of  diesel  engines  manufactured  by  Yunnan  Province  No.  1 
Prison.  An  order  withholding  the  release  of  the  engines  was  issued  on 
November  14,  the  same  day  that  NBC  News  broadcast  footage  of  the 
engines  being  delivered  to  an  importer  in  California.  The  news  program 
also  featured  an  expose  of  a  San  Francisco  trade  Mr  at  which  prison- 
labor  products  firom  Shandong  Province  were  being  openly  marketed. 


The  Reagan  Administration,  while  (xxiceding  that  the  Customs  Service  if 
emjxjwered  to  blcxrk  importation  of  entire  categories  of  goods,  did  not  actually 
take  such  action.  The  goods  in  question  at  the  time  of  the  1985  hearings  were 
items  produced  by  prisoners  in  the  Soviet  Union.  According  to  the  September  23, 
1991  testimony  to  Congress  of  William  Van  Rabb,  the  commissioner  of  Customs 
fiom  IMl  ID  1969,  he  bad  reached  a  dedaioii  to  ban  endre  categoriei  of  Sofviet 
exports  but  was  overruled  by  the  Reagan  White  House. 
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And  on  December  2,  Customs  agents  conducted  a  raid  on  a  plant  in 
Hastings,  Michigan,  confiscating  machine  presses  made  in  a  Chinese 
prison  and  business  documents  that  Customs  says  prove  the  company  was 
knowingly  importing  prison-made  goods.^^ 

Although  these  specific  actions  by  Customs  were  welcome,  its 
continuing  refusal  to  ban  categories  of  goods  when  some  goods  among 
them  are  known  to  be  produced  with  prison  labor  assures  that  vast 
quantities  of  prison-made  goods  will  continue  to  be  imported  into  the 
United  States,  given  China's  secrecy  about  its  prison  ^ctories. 

The  Administration's  practice  of  taking  only  limited  steps  to  block 
forced-labor  imports  mirrors  its  approach  to  sanctions  generally.  In  his 
July  letter  to  the  Senate,  President  Bush  stated,  *I  have  kept  in  place  a 
number  of  sanctions  since  the  Tiananmen  Square  crackdown  which  have 
affected  arms  sales,  high-level  contacts,  U.S.  economic  programs  and  U.S. 
support  for  multilateral  development  bank  loans  to  China."  In  facu  by 
1991  there  was  almost  nothing  left  of  these  sanctions,  which  the 
Administration  had  been  circumventing  or  diluting  almost  since  they  were 
imposed.  In  the  case  of  the  ban  on  military  sales,  for  example,  the 
Administration  stopped  some  sales  but  approved  others,  including 
satellites  and  high-speed  computers.  Meanwhile,  the  Administration 
continued  it  policy  of  abstaining  on  loans  to  China  by  the  World  Bank 
and  Asian  Development  Bank  that  did  not  meet  basic  human  needs  but, 
according  to  informed  sources,  did  nothing  to  prevent  such  loans  from 
coming  up  for  consideration,  and  thus  effectively  allowed  the  multilateral 
development  banks  gradually  to  resume  normal  lending  to  China.^^ 


The  raid  on  E.W.  Bliss  Co.  came  about  because  of  a  tip  fix>m  a  competing 
company.  The  Customs  affidavit  seeking  a  search  warrant  stated  that  Bliss 
officials  had  visited  the  prison  fiictory  in  China  and  seen  inmates  at  work  under 
armed  guards.  If  Customs  can  prove  Bliss  imported  the  goods  knowing  they 
were  produced  with  prison  labor,  they  could  be  subject  to  criminal  prosecution. 
Business  Week,  December  23,  1991. 

The  United  States  abstained,  and  did  nothing  to  stop  votes  on  a  series  of 
non-basic-human-needs  World  Bank  loans  during  the  first  six  months  of  1991.  As 
reported  to  Congress,  these  were:  $168.4  million  for  medium-sized  cides' 
development,  on  January  8;  $150  million  for  Shanghai  industrial  development, 
on  January  29;  $131.2  million  for  "Key  Studies  Development,"  on  February  26; 
$70  million  for  Liaoning  Urban  Infrastructure,  on  March  21;  and  $153.6  million 
for  Jiangsu  Provincial  Transport,  on  April  9.  The  United  States  voted  for  a  $335 
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Eaily  in  1991,  the  Adminiittation  commented  on  the  hanh  priion 
■entenoet  given  to  prominent  pro-democracy  dlwidentB,  and  Mid  that  k 
had  tried  nnioccciifiiBy  to  obtain  consular  aocest  to  their  tiialk  On 
Fdinnuy  1^  die  State  Department  reacted  widi  tobdned  cflticiim  to  the 
diifteen-year  priton  tenm  received  by  Wang  Juntao  and  Chen  Ziming, 
caBing  diem  "deeply  troal>iing*;  questioned  the  fidrneMoftheirtriali;  said 
that  "no  priion  sentence  imposed  for  nonviolent  political  activity  can  be 
considered  lenient";  and  ''call[ed]  on  the  Chinese  antlioritiet  to  rekaie  all 
other  remaining  detainees.* 

On  August  1,  Asia  Watch  sent  President  Bush  a  public  letter  mgiqg 
Ui  penonal  intervention  on  behalf  of  Wang  Juntao,  who  had  announced 
plans  to  begin  a  potentially  life-threatening  hunger  strike  until  lie 
received  medical  attention  for  hii  steadily  worsening  liver  disease.  (Wang 
had  been  held  under  squalid  conditions  in  solitary  confinement  since 
April  1991  and,  even  at  the  time  of  his  trial,  was  suffering  from  hepatitts- 
B).  As  word  spread  of  the  condition  of  Wang  and  his  co-defendant,  Chen 
Ziming,  who  was  also  in  solitary  confmement,  there  was  a  flurry  of 
international  media  attention  and  appeals  from  Congress,  addressed  to 
both  the  Chinese  and  U.S.  governments.  On  September  25,  by 
unanimous  consent,  the  U.S.  Senate  passed  a  resolution  urging  President 
Bush  to  "communicate  directly  to  the  leadership  of  the  Government  of 
[China]  the  urgent  concern  of  the  Congress  and  American  people  for  the 
lives  and  welfare  of  Wang  Juntao  and  Chen  Ziming  and  to  call  for  their 
immediate  release  from  prison  on  medical  parole."  Despite  these  appeals 
and  the  significance  of  the  case.  President  Bush  declined  to  intervene  or 
to  make  a  public  statement  about  the  two  pro-democracy  leaders  that 
would  have  demonstrated  his  personal  concern  and  commitment  to 
human  ri§^  fiiUowing  his  eneigetic  effi>rtB  to  fimd  off  conditions  on 
MFN  for  China.  The  State  Dej^utment  told  Asia  Watch  that  it  had 
communicated  with  Beijing  through  normal  channeb  and  Vxpremed  our 


million  loan  fcx*  a  miwivr  i^pricultural-irrigadon  project,  on  June  4,  claiming  that 
it  fit  the  Administration's  loose  dcfinidon  of  a  basic-human-needs  losui.  At  the 
Asian  Development  Bank  the  United  States  abstained  on  several  approved  project 
loans  between  January  and  June:  $70  million  for  the  Shanghai-Nanpu  Bridge, 
cm  May  28;  $1.7  million  for  economic  reform  policies,  inh-astructure  planning, 
and  lQtt4iridge  operadons  and  management,  the  same  day;  $67.5  for  the  Yapgu- 
Mamning  Kaahvay,  on  June  20;  and  $1  million  for  die  Gungdon-SMunao 
Railway,  also  on  June  20. 
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strong  concern  to  the  Chinese... about  Wang's  deteriorating  health,"  but 
that  the  Chinese  government  had  denied  that  Wang  was  in  poor  health 
or  on  a  hunger  strike.  The  State  Department  said  that  it  had  urged  the 
Chinese  government  to  allow  outside  observers  to  visit  Wang  and  Chen, 
and  repeated  this  request  in  a  public  statement  issued  on  August  30.^^ 

The  Administration's  oft-repeated  claim  —  up  until  Secretary  Baker's 
China  visit  in  November  —  that  the  ban  on  high-level  diplomatic  contacts 
remained  in  effect,  is  not  borne  out  by  the  record  of  increasing  contacts 
in  the  past  year.  Since  E>ecember  1990,  four  separate  trips  were  made  by 
high-ranking  State  Department  officials,  including  Secretary  Kimmitt. 
Undersecretary  for  Security  Assistance,  Science  and  Technology  Reginald 
Bartholomew,  Secretary  Solomon,  and  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Afiairs  Richard  Schifter. 

On  November  15  to  17,  the  ban  on  high-level  contacts  officially 
ended  when  Secretary  Baker  himself  went  to  China,  without  obtaining 
advance  concrete  assurances  that  Beijing  would  make  meaningful 
concessions  on  human  rights.  A  U.S.  official  acknowledged  that  "no  deal" 
had  been  made  with  the  Chinese,  and  that  "it  is  a  bit  of  a  gamble  for  the 
[U.S.-China]  relationship."^^ 

As  plans  for  Baker's  visit  were  announced,  Asia  Watch  revealed  the 
existence  of  an  official  State  Department  list  of  political  prisoners  that 
had  been  submitted  to  the  Chinese  authorities  in  June.  It  is  particularly 
unfortunate  that  Secretary  Baker  went  to  Beijing  in  the  absence  of  any 
prog^ress  on  the  lisL  The  list  grew  out  of  a  trip  to  China  by  Secretary 
Schifter  in  December  1990,  when  he  presented  the  authorities  with  an 
earlier  version  that  contained  the  names  of  150  political  prisoners.  The 
gesture,  which  was  announced  to  the  press,  was  important  as  an 
indication  of  the  Administration's  concern  about  human  rights.  In  the  first 
several  months  of  1991 ,  Secretary  Schifter's  office  took  the  welcome  step 
of  working  with  U.S.-based  human  rights  groups  to  expand  the  list  to 
over  eight  hundred  detainees  who  were  not  known  to  have  engaged  in 
anything  more  than  peaceful  political  or  religious  activities.  In  June,  the 
expanded  list  was  formally  but  quietly  submitted  to  the  Chinese 


Letter  to  Asia  Watch  from  Robert  Perito,  director  of  the  Office  of  Chinese 
and  Mongolian  Af&irs,  August  16;  and  statement  of  Richard  Boucher,  State 
Department  spokesman,  August  30. 

Reuters,  November  12,  1991. 
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govenunent,  but  the  Chinese  blackmailed  the  State  Department  Into 
sitence  for  the  next  six  months,  despite  the  lack  of  any  significant 
response  finom  the  Chinese.  State  Department  officials  told  Ana  Watch  on 
several  occasions  that  the  Administration  agreed  to  keep  the  list  secret  at 
the  insistence  of  the  Chinffsc  government,  which  threatened  to  cut  off  the 
nonexistent  Mialogue"  on  human  rights  if  the  list  was  made  public. 

Secretary  Baker's  visit  was  a  huge  propaganda  coup  for  Beijfaqf s 
leaders,  but  it  produced  meager  results  in  terms  of  human  rights.  As  he 
left  Beijing,  Baker  acfcnoiidedged  there  was  no  "breakthrough"  on  human 
rights,  and  other  U.S.  officials  were  said  to  be  "very  disappointed"  at 
China's  intransigenoe.^  Baker  announced  that  tlie  United  States  finally 
had  been  given  an  accounting  of  the  prisonen  on  the  eightrhundred-plus 
list»  that  is,  information  on  who  had  been  convicted,  who  was  still  under 
investigation,  who  had  been  released,  and  who  could  not  be  identified  — 
but  the  Administration  has  not  revealed  the  quality  of  the  information  or 
made  it  public. 

Prior  to  the  visit,  Asia  Watch  and  several  members  of  C^ongrcss  liad 
urged  Secretary  Baker  to  arrange  to  meet  with  released  dissidents  in 
Beijing  to  send  a  visible  message  to  the  authorities  and  to  ofTer  moral 
support  to  those  still  in  detention.  In  a  calculated  insult  to  Baker  and  to 
American  concerns  about  human  rights,  the  Chinese  abducted  two 
prominent  dissidents,  Hou  Xiaotian  (wife  of  Wang  Juntao)  and  the 
journalist  Dai  Qing,  to  prevent  them  from  attending  meetings  with 
Baker's  delegation  that  had  been  arranged  by  the  U.S.  Embassy.  Hou  was 
released  on  November  17,  just  hours  after  Baker  left  China,  but  Dai  Qing 
was  spirited  away  by  f>olicc  and  held  for  four  days  by  staff  of  the 
newspaper  Gmngming  Daily,  until  November  20.  Meanwhile,  on 
November  1 8,  State  Department  spokesman  Richard  Boucher  repeated 
assurances  received  from  the  Chinese  Foreign  Ministry  that  Dai  Qing 
"had  not  been  arrested  and  is  free/  while  acknowledging  that  U.S. 


^'^  James  Gerstenzang,  "US  Concedes  It  Failed  to  Sway  China  cm  Ri|^llS 
Imucs,"  The  Los  AngtUs  Times,  November  19, 1991. 

Although  Asia  Watch  has  not  yet  seen  the  Chinese  government's  responses, 
we  understand  that  the  data  is  limited  to  name  lists  only,  with  no  details  about 
dates  of  arrest  or  release,  current  whereabouts,  or  conviction  status,  and  that  in 
over  tiim  hundred  cases  the  ClhineK  audiort^ 
die  penon. 
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embassy  officials  had  been  unable  to  make  contact  with  her.  Boucher 
emphasized  that  assurances  had  been  given  to  Baker  that  "any  person 
against  whom  no  criminal  proceedings  are  pending  will  be  allowed  to 
travel  abroad  after  completing  the  usual  formalities."  He  also  said  that 
"we  assume  she  [Dai]  would  qualify  for  a  permit  [to  travel]"  based  on 
these  assurances.^  This  guarantee  was  the  most  significant  human 
rights  concession  that  Baker  obtained  during  his  visit 

Access  to  prisoners  by  the  International  Committee  of  the  Red  Cross 
was  also  on  Baker's  agenda  for  the  talks,  but  there  was  no  indication  of 
specific  progress  made  on  the  issue.  Similarly,  on  the  matter  of  forced- 
labor  exports,  the  "memorandum  of  understanding"  first  promised  by 
President  Bush  in  July  was  agreed  to  "in  principle.^^  But  Baker  ^ed 
to  persuade  the  Chinese  to  allow  expanded  U.S.  or  international  access 
to  prison  factories  and  &rms,  although  this  was  a  crucial  component  of 
the  "memorandum"  and,  in  light  of  documented  Chinese  deception  on  the 
issue,  necessary  to  make  the  agreement  viable.^^  As  of  early  December, 
negotiations  on  the  memorandum  were  continuing.^^ 

One  week  after  Baker's  visit,  the  Chinese  government  announced 
that  one  prisoner  would  be  freed  and  one  former  prisoner  still  fticing 


'^^  Dai  was  invited  to  Harvard  University  to  accept  a  Neiman  Fellowship,  but 
had  been  denied  an  exit  permit  She  was  finally  granted  a  permit  on  December 
16. 

57 

Statement  by  Secretary  Baker,  Beijing,  November  17,  1991. 

Robert  Perito,  director  of  the  OfHce  of  Chinese  and  Mongolian  Af&irs, 
testified  at  a  U.S.  Customs  Service  hearing  on  November  1  that  the  State 
Department  had  'every  expectation"  that  it  would  obtain  "greater  access"  as  a 
result  of  the  memorandum  of  understanding.  He  said  that  at  the  dme  only  thirty- 
one  of  China's  680  prisons  were  "open  to  foreigners."  The  total  figure  is  low 
because  it  does  not  include  labor-reform  or  reeducation-  through-labor  fiicilides. 

Testimony  by  Robert  Perito  before  the  House  Subcommittee  on 
Intemadonal  Economic  Policy  and  Trade,  December  5, 1991 :  "The  memorandum 
of  understanding  remains  in  negotiadon.... [Since  the  Secretary's  visit]  we  have 
provided  the  Chinese  with  a  draft.  The  Chinese  have  provided  us  with  a  counter 
draft.  We  have  provided  them  with  a  proposal  which  melds  the  two  drafts 
together.... Our  proposal  provides  for  joint  inspections  that  Americans  would  be 
allowed  to  engage  in  invesugadons...." 
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diMges  would  be  allowed  to  leave  tbe  coimt]7,  ap 

delayed  lesppote  id  the  president's  dedsion  to  end  the  ban  on  Ugb-level 

cxdHUii^jet. 

Baker^t  trip  <Higf^^  die  utter  fiulure  of  die  AdnilaistialkMi*t  policy 
of  'constructive  engagement"  widi  China.  The  fidhne  was  sharply 
underlined  by  the  rdfawJ  of  CJiina't  paramount  leader,  Deng  Xiaopcng; 
tt>  tee  Baker  to  accept  a  letter  from  President  Buih  appealing  for 
conceiiions.  The  letter  was  finally  read  aloud  by  Baker  duriag  hit  final 
meeting  with  the  Chinese  foreign  minister  in  an  attempt  to  salvage  the 
floundering  talks.^^  Despite  the  minimal  results,  the  Administration 
seemed  wedded  to  its  China  policy.  In  tlie  immediate  aftermath  of  the 
Baker  trip,  Administration  officials  expressed  confidence  that  they  still 
had  tlie  votes  in  the  Senate  needed  to  prevent  a  cong^ressional  override 
of  the  president's  expected  veto  of  legislation  conditioning  extension  of 
MFN  on  human  rights  grounds.^^  In  closed  briefings  with  the  secretary 
of  state,  who  carefully  avoided  public  questioning  by  the  media  or 
Congress  following  his  return,  members  of  Congress  from  both  parties 
expressed  dissatisfoction  with  the  trip's  outcome.  But  it  remains  unclear 
whether  frustration  at  lack  of  progress  on  human  rights  could  ultimately 
provoke  Congress  and  the  Administration  to  agree  on  a  human  rights 
policy  toward  China  that  moves  beyond  diplomatic  dialogue  to  include 
economic  pressure. 


^  It  was  announced,  dirough  a  U.S.  bunnesnnan,  that  Qdna  would  lelease 
the  student  leader  Wang  Youcai  and  allow  Han  Dongfang,  an  iD  hbor  ofganhei 
rrlraind  fitam^  but  wkh  Aarget  wdXi  pending  i^^afait  him,  lo  leave  d>e  couniry. 

S.L.  Law,  Tiananmen  Student  Leader  To  Be  Freed/  Hong  Ktmg  Skmi&rd, 
November  2$,  1991.  As  of  mid-December,  tliese  actaons  had  yet  to  occur. 

Jim  Mann,  'Baker  Runs  into  the  Diplomatic  Great  Wall  of  Reastanoe,'  Tki 
Lu  Angdes  Timts,  November  24,  1991. 

^  *We  didn't  lose  any  ground  [in  Congress  as  a  result  of  the  Baker  trip]  and 
we  (fidn*t  gain  any,'  an  Administration  official  was  quoted  as  saying.  Don 
Oberdcfder,  *Chhia  TVip  Sways  Few  m  Congress,'  Tkt  WuMHgkm  M;  Novenber 
n,  1991. 
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The  Work  of  Asia  Watch 


Asia  Watch  devoted  more  time  and  resources  to  work  on  China  and 
Tibet  than  on  any  other  country  or  region  in  Asia.  Its  office  in  Hong 
Kong  produced  a  steady  stream  of  information  that  in  some  cases 
changed  the  nature  of  the  debate  over  human  rights  in  China  and  in 
others  gave  new  and  important  substance  to  the  debate  already  under 
way.  The  Asia  Watch  staff  in  Washington  was  able  to  use  that  information 
effectively  in  Congress  to  challenge  aspects  of  U.S.  policy  on  China,  but 
the  im(>act  of  the  research  went  far  beyond  the  United  States.  Asia 
Watch's  findings  made  headlines  in  newspapers  in  Hong  Kong,  Japan, 
Australia,  Europe,  Thailand  and  elsewhere. 

Much  of  the  information  generated  in  Hong  Kong  came  from  leaked 
documents  or  neibu  (restricted  circulation)  journals  that  enabled  Asia 
Watch  to  analyze  central  government  policy.  The  most  notable  example 
was  a  series  of  four  articles  published  in  a  neibu  journal  for  labor  reform 
officiab  that  proved  beyond  question  the  government's  encouragement 
of  labor  reform  camps  to  use  cheap,  forced  labor  to  boost  export 
earnings.  U.S.  law  prohibits  the  import  of  goods  made  by  forced  labor, 
and  Asia  Watch  tried  to  use  China's  deliberate  violation  of  that  law  to 
raise  concerns  in  the  United  States  about  who  was  detained  in  those 
camps  and  the  conditions  under  which  they  were  held.  Prison  labor 
quickly  became  one  of  the  major  human  rights  issues  in  Congress  as  a 
result. 

Asia  Watch  was  also  able  to  obtain  documents  from  the  trials  of 
leading  dissidents  in  early  1991 .  Combined  with  interviews  of  friends  and 
professional  colleagues  of  those  on  trial,  the  documents  provided  key 
insights  into  why  people  like  Chen  Ziming  and  Wang  Juntao  were 
branded  the  "black  hands"  of  the  Tiananmen  Square  protests,  how  others 
connected  with  their  activities  became  guilty  by  association,  and  how 
utterly  unfair  the  judicial  process  was. 

Another  set  of  documents  leaked  to  Asia  Watch  concerned  a 
crackdown  on  groups  organized  to  promote  Mongolian  culture  and 
language  in  Inner  Mongolia.  The  documents  included  secret  party 
directives  and  statements  handwritten  in  Mongolian  script  from  an 
underground  human  rights  organization  in  the  province.  The  ability  of 
Asia  Watch's  Hong  Kong  ofRce  to  obtain,  translate  and  analyze  these 
documents  contributed  to  the  respect  accorded  the  office  by  journalists, 
diplomats  and  others  interested  in  developments  in  China. 

Dissidents  recently  escaped  from  China  supplied  Asia  Watch  with 
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detailed,  up-tiMhe-mmiite  descripdons  of  prison  condidons,  the  me  of 
toffture,  and  liMi  of  dwte  known  to  be  detained  throughout  the  country. 
The  Hong  Kong  office  helped  to  arrange  mcidiral  and  other  atiitfanrc  fiir 
reieaied  diMidenii  and  their  fiunilies,  and  for  the  fiuniliet  of 
priionen.  It  maintained  regular  contacts  with  the  media  in  China  and 
other  pam  of  Ana,  and  with  the  foreign  diplomatic  community  In  Hong 
KrtiMf  and  f^inft. 

New,  detailed,  reliable  information  was  the  key  to  the  success  of  Asia 
Watch's  advocacy  efforts  in  Washington.  In  April  and  May,  Asia  Watch 
provided  information  on  prisoners  in  China  and  Tibet  to  Assistant 
Secretary  of  State  for  Human  RigKts  and  Humanitarian  Affairs  Richard 
Schifter  for  inclusion  in  a  list  of  prisoners  later  submitted  to  Beijing.  A 
meeting  took  place  with  Secretary  Schifter  in  October  to  discuss  prisoner 
cases  and  the  upcoming  trip  to  China  by  Secretary  of  State  James  Baker. 

In  June,  Asia  Watch  staff  discussed  prison-labor  exports  from  China 
widi  officials  of  the  U.S.  Customs  Service  who  were  in  the  process  of 
investigating  violations  of  U.S.  law;  the  staff  continued  to  provide 
information  to  the  Customs  Service  during  the  year.  In  July,  Asia  Watch 
met  with  the  newly  appointed  U.S.  ambassador  to  China,  R.  Stapleton 
Roy,  to  brief  him  on  human  rights  concerns  and  make  recommendations 
for  U.S.  policy.  Also  in  July,  Asia  Watch  briefed  the  new  human  rights 
officer  being  dispatched  to  the  U.S.  Embassy  in  Beijing. 

In  August,  Asia  Watch  wrote  to  President  Bush  to  urge  his 
intervention  in  the  cases  of  Wangjuntao  and  Chen  Zeming,  and  released 
the  letter  to  the  media  with  a  public  app>eal.  In  September,  following  Asia 
Watch's  participation  in  a  visit  to  Tibet  sponsored  by  the  National 
CommiLLce  on  U.S. -China  Relations,  the  Asia  Watch  staff  briefed  the  new 
director  of  the  State  Department's  OfQce  on  Chinese  and  Mongolian 
Affairs. 

Asia  Watch's  advocacy  work  helped  to  raise  the  profile  of  human 
rights  before,  during  and  after  Secretary  Baker^s  trip  to  China.  Before  the 
trip,  Asia  Watch  wrote  to  Assistant  Secretary  of  State  for  East  Asian  and 
Padfic  Af&irs  Richard  Solomon  and  met  with  him  to  discuss  our 
recommendations  and  concerns.  Following  the  Baker  trip  in  November, 
we  wrote  to  Secretary  Baker  and  publicized  our  proposals  for  new  U^. 
policy  initiatives. 

Asia  Watch  reports  were  widely  circulated  and  used  on  Capitol  HiU 
in  floor  debates.  Congressional  resolutions,  and  letters  to  Chinese  and 
U.$.  government  offidals.  Asia  Watch  was  frequently  consulted  for  advice 
on  VS,  policy  issues,  such  as  MFN,  as  weU  as  on  specific  prisoner  cases. 
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On  a  dozen  cUfferent  occasions,  Asia  Watch  testified  before  congressional 
committm  and  t»runis.  Testimony  was  presented  on  MFN,  prison  labor 
and  geoenl  Imiimn  rigliti  coadUow  befell 

Hooie  Ways  and  Ifeaai  CmnMiMrr  (te  Snhmmmittce  on  TMeX  tte 
Hoaw  Foicign  AfiifaB  GoMnince  (its  SnlMioinniUifffi  <m  InlernaticMHd 
Eoonomic  Policy  and  on  lYade  and  Hiunan  ^yif  nn^  Intcf national 
OifaniflttiomX  dw  Hook  GomndllBe  on  Me^ 

fRs  vjvenqpK  ana  wtntms^pBOmm  gwnroiwnMnBB/  ana  me  ijOn|pnMonai 
Hunun  B^ghti  Canon. 

ConsrcfticNMl  mendieii  and  Maff  tnvdinff  to  China  in  lamuurv.  March. 
Angust,  Sepmnber  and  December,  and  in  many  cam  ddl>riefed  them 
upon  their  idnin.  Asia  Watch  alK>  participated  in  a  seminar  for  Hitt  Haff 
on  MFN  sponsored  by  the  Congressional  Research  Service  in  June. 

On  the  anniversary  of  the  June  4, 1989  crackdown,  Asia  Watch  co- 
sponsored  a  rally  on  the  Capitol  steps  with  the  Congreinonal  Hiunan 
Rights  Caucus  and  other  offganizations.  A  scroll  with  the  names  of  over 
1,100  political  prisoners  provided  by  Asia  Watch  was  signed  by  members 
of  Congress  and  delivered  to  the  Chinese  Embassy  with  a  message  caUing 
for  their  release  and  a  full  accounting  of  their  status  and  whereabouts. 

Other  Washington-based  advocacy  efforts  were  focused  on  the  World 
Bank,  providing  information  to  foreign  embassies  (including  those  of 
countries  sending  human  rights  delegations  or  political  leaders  to  China 
in  1991,  namely  Australia,  France  and  Japan),  and  responding  to 
hundreds  of  inquiries  or  requests  for  interviews  firom  domestic  and 
foreign  correspondents. 

In  September,  Asia  Watch  representatives  met  for  the  first  time  with 
China's  ambassador  to  the  United  States. 
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HONG  KONG 


Unprecedented  international  scrutiny  of  human  rights  in  Hong  Kong 
took  plaice  in  1991,  brought  on  by  the  enactment  of  a  local  Bill  of  Rights, 
the  report  of  the  United  Kingdom  to  the  U.N.  Human  Rights 
Commission,  and  visits  by  human  rights  delegations  such  as  one  sent  by 
the  International  Commission  of  Jurists.  The  continued  incarceration  of 
nearly  sixty  thousand  Vietnamese  asylum-seekers  stood  out  as  Hong 
Kong's  most  glaring  and  intractable  human  rights  problem.  It  was 
compounded  by  the  resumption  of  forced  repatriation  before  the 
government  had  rectified  flaws  in  the  procedures  for  identifying  true 
refugees  and  ensured  that  adequate  safeguards  were  in  place  to  protect 
those  who  returned.  Hong  Kong's  Bill  of  Rights  promised  to  be  a 
powerful  new  tool  for  challenging  oppressive  colonial  laws  and 
government  actions,  but  its  efficacy  was  hobbled  by  various  restrictions, 
notably  a  period  of  immunity  for  certain  of  the  government's  police 
powers.  The  crisis  of  confidence  in  Hong  Kong's  future  deepened  as  both 
the  British  and  local  governments  compromised  on  the  principle  of  Hong 
Kong's  autonomy  to  accommodate  China. 

As  of  year's  end,  approximately  59,000  Vietnamese  were  being  held 
in  dosed  detention  centen  awaiting  either  evaluation  of  tlieir  claims  tt> 
refugee  status  or  repatriation  to  Vietnam.  The  relevant  immigration 
oRKnanoe  sets  no  precise  limit  on  the  amount  of  time  Ihtt  VietiuuncK 
may  be  detained.  Waits  of  over  two  years  are  normal,  and  tooie 
yietnamgiftt  pwrfioiilariv^inafiv?mraniTit  minon.  have  been  waitins  since 
1988  to  undorgo  tlie  first  Vreening*  of  their  daims. 

Former  residents  of  Vietnam  who  came  to  Hong  Koqg  afler  having 
qpentsone  time  in  CSiina  also  &ce  indefinitg  detention.  These  suspected 
*ex-China"  Vietnamese  are  considered  to  have  the  sane  legal  status  as 
Chinese  migrants,  who  under  Hong  Kong  law  are  not  endded  to  any 
consideration  of  their  refugee  status.  But  unlike  Chinese  migrants,  who 
are  usually  repatriated  to  the  mainland  witliin  hours  of  interception  in 
Hong  Kong,  these  "ex-Cliina"  Vietnamese  must  await  identification  and 
acceptance  by  Cliina  as  former  residents,  a  firait  that  can  take  years  oaless 
the  Hong  Kong  government  intervenes. 
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While  illegal  under  international  law,  the  distinction  in  Hong  Kong's 
law  between  the  treatment  of  Vietnamese  and  Chinese  migrants  is  a 
product  of  political  realities.  Hong  Kong's  territory  would  be  flooded  with 
arrivals  from  China  if  it  did  not  enforce  a  stringent  return  policy,  and 
China  would  not  countenance  Hong  Kong  o(>enly  "screening"  Chinese 
citizens  for  refugee  claims.  On  the  other  hand,  in  response  to 
international  pressure.  Hong  Kong  has  maintained  first  asylum  for 
Vietnamese  boat  people,  and  agreed  to  conform  its  policies  to  the  1951 
Refugee  Convention  and  its  1967  Protocol.  Britain,  which  is  a  party  to 
the  Refugee  Convention,  did  not  extend  its  treaty  obligations  to  Hong 
Kong.  It  did,  however,  extend  its  obUgations  under  the  International 
Covenant  on  Civil  and  Political  Rights  to  its  colony.  The  use  of  racial 
categories  to  distinguish  between  the  rights  of  immigrants  under  Hong 
Kong's  law  violates  Article  26  of  the  Covenant,  which  states  that  all 
persons  are  equal  before  the  law  and  are  entitled  without  any 
discrimination  to  the  equal  protection  of  the  law.  Hong  Kong,  apparently 
recognizing  this  difficulty,  excepted  its  immigration  laws  from  the 
application  of  its  local  Bill  of  Rights,  which  reproduces  this  guarantee. 
The  Bill  of  Rights  aside,  the  Covenant,  with  its  prohibition  against  legal 
discrimination  on  the  basis  of  national  origin,  still  applies  to  Hong 
Kong.^^  Moreover,  quite  apart  from  Britain's  failure  to  extend  treaty 
refugee  guarantees  to  Hong  Kong,  the  customary  law  prohibition  against 
refoulement  —  returning  a  person  to  face  political  persecution  —  effectively 
mandates  screening  of  potential  refugees  even  among  Chinese  aliens. 

Conditions  in  the  detention  centers  for  Vietnamese  asylum-seekers 
are  more  squalid  and  dangerous  than  those  of  local  prisons.  Inmates,  who 
are  referred  to  by  number  rather  than  name,  live  behind  barbed  wire,  in 
corrugated  metal  huts  lined  by  rows  of  triple  bunk  beds,  or  in  some  cases, 
in  large  tents.  Both  the  internal  and  external  living  space  per  inmate  fal]& 


The  1985  Joint  Declaration  between  the  governments  of  China  and 
Britain,  a  treaty  which  lays  out  the  blueprint  for  Hong  Kong  after  the  transition 
to  Chinese  sovereignty,  says  that  the  provisions  of  the  Covenant  "as  applied  to 
Hong  Kong*  shall  remain  in  force.  Although  Britain  made  certain  reservations 
in  the  application  of  the  Covenant  to  Hong  Kong,  Article  26  is  not  among  them. 
However,  Britain  did  not  extend  the  protections  of  the  Covenant's  1966  Optional 
Protocol  to  Hong  Kong,  which  would  have  provided  a  forum  (the  United  Nations 
Human  Rights  Committee)  for  raising  the  issue  of  a  racially  discriminatory 
immigration  policy. 
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well  below  international  standards.  Little  opportunity  or  space  was 
available  for  work,  education  or  exercise.  The  police  or  the  correctional 
services  department  manage  most  detention  centers  and  enforce  their 
rules,  including  provisions  for  limiting  visits  ("subject  to  orders  of 
Superintendent"),  censoring  mail  (may  be  read  "for  good  cause"  or 
icstricted  "for  good  omtT)  and  punishing  escape,  vandalkin,  disobcdjence 
and  disrespect  However,  assault,  rape  and  substance  abuse  widiia  the 
camps  remain  serious  problems,  and  Vietnamese  make  periodic 
allegations  of  abuse  by  guards  and  police.  The  government  stridly 
controb  press  aooeis  to  tlie  camps  and  discourages  stories  on  the  plight 
of  particular  asyhun-seehers. 

Families  aiid  minors  have  sufiered  the  effects  of  these  conditions 
especially  severely.  Gamp  workers  report  a  widespread  breakdown  in 
fiunOy  relationships  and  a  rise  in  child  adl>use  and  juvenile 
delinquency.^  Several  thousand  unaccompanied  minors,  the  mast 
vulnerable  inmates,  live  in  these  conditions  the  longest  Although  the 
special  procedures  for  evaluating  their  claims  were  revised  in  1991,  the 
new  committee  has  only  begun  to  make  headway  in  resolving  the  backlog 
ot  cases. 

The  prolonged  detention  of  asylum-seekers  cannot  be  justified  on 
grounds  of  public  order.  Indeed,  Hong  Kong  has  handled  much  larger 
numbers  of  both  Vietnamese  and  Chinese  immigrants  on  past  occasions 
without  resorting  to  incarceration.  The  only  stated  rationales  for 
detention  have  been  deterrence  of  future  arrivals  and  deference  to  local 
public  opinion,  neither  of  which  justifies  the  arbitrary  deprivation  of 
liberty  prohibited  by  Article  9  of  the  International  Covenant  on  Civil  and 
Political  Rights.  Some  eighty  thousand  arrivals  later,  even  Hong  Kong 
authorities  no  longer  claim  that  detention  effectively  deters  others  from 
setting  sail.  Nor  does  the  unpopularity  of  a  specific  national  or  racial 
group  make  a  deprivation  of  liberty  less  than  "arbitrary"  under  the 


^  Anne  Wagley  Gow,  Fnkeliim  tf  Vktmuuse  A9fkm  Stekm  m  Hmig  Kmig: 

Detention,  Screening  and  Repatriation  (June  1991)  working  paper  «ii*M«tHifiri  io  £t 

U.N.  Economic  and  Social  Council,  Commission  on  Human  Rights,  and 
Subcommission  on  Prevention  of  Discrimination  and  Protection  of  Minorities), 
p.  8.  The  exception  is  Tai  Ah  Chau  Detention  Centre,  in  which  residents  have 
access  to  an  entire  island  during  the  day. 

Refugee  Concern  Hong  Kong,  Defensdm  m  Dttenlhn,  June  14,  1991. 
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Covenant'*' 

The  1951  Refugee  Convention  protects  both  refugees  and  potential 
refugees  from  unnecessary  restriction  on  their  movements  and  penalties 
imposed  solely  because  of  illegal  entry.®^  Hong  Kong  has  not  seriously 
claimed  that  detention  of  all  Vietnamese  not  yet  determined  to  be 
refugees  is  necessary  as  a  matter  of  public  order.  Prior  to  1987,  the 
colony  allowed  an  even  greater  number  of  Vietnamese  citizens  (mostly 
of  cAoic  rWnrir  origin)  to  live  in  open  camps  pending  thdr 
reMtdemeiit  duoad.  Moffe  iwendy.  111  boitt  people  iveie  wteMcd  on 
BoaiiMd  bafl  wirife  diey  dnDenfed  the  gow^^ 
tliem  difectly  after  a  couit  had  ordered  then  fieed  on  hibeii  corpw 
grouMb.  In  that  CMe»  a  Hoqg  Kong  court  had  fiMind  a  detention  of 
et^jjhteen  montfae  nnveMOMbl^  at  least  nnder  circuuHCanoes  in  whidi  the 
Vietnaneie  had  ashed  not  Sor  asylum  but  for  supplies  and  repairs.^ 
The  government  response  to  this  cmo  was  to  amend  die  InsmigratiiMi 
Ordinance  to  pemdt  the  incarceration  of  any  Vietnamese  arriving 
m^plly  for  as  hmg  as  the  government  derms  necessary. 

In  September  and  Oct^ier,  Britain  and  Vietnam  agreed  in  principle 
to  the  mandatory  repatriation  of  all  Vietnamese  who  were  not  refii^gees, 
and  that  those  who  would  be  forced  back  first  would  be  the  so-called 
doublebackers  —  Vietnamese  who  had  voluntarily  returned  from  Hong 
Kong  to  Vietnam  and  then  left  again  for  Hong  Kong.  On  November  9, 
twenty  men,  sixteen  women  and  twenty-five  children  were  forced  aboard 
a  transport  plane  bound  for  Hanoi.  Hong  Kong  police  at  the  scene  wore 
plain  clothes  and  did  not  carry  weapons,  but  some  Vietnamese  put  up  so 
much  resistance  they  had  to  be  dragged  or  wrapped  in  blankets  and 
carried  aboard.  Hong  Kong  oflicials  were  quick  to  deny  that  the 
repatriations  were  "forcible,"  out  of  sensitivity  to  Vietnam's  rejection  of 
the  term,  but  any  other  description  would  have  been  inaccurate. 


^See  Article  M. 

Article  31;  see  also  Conclusions  on  die  International  Protection  of 
Refugees,  No.  22,  para.  11(b)(1)  (adopted  by  the  Executive  Committee  of  the 
United  Nations  High  Commiiwifwirr  for  R^ugees  Prognunme,  1981. 

^  Inre  Pham  Van  Ngo  and  Others  (Sears,  J.),  1  Hong  Kong  Law  Review,  499, 

508  (1991). 
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The  undiicioied  agreemenls  on  mandatory  repatriation  contain 
guaranteei  tim  Vietnam  wfll  not  "penecute"  or  "harsHt"  tboee  returned 
for  their  act  of  leaving  the  country*  according  to  statemenia  by  Hong 
Kong>  ledecary  inr  leciirity.  However,  past  agreements  of  tlib  sort  have 
not  protected  those  accused  by  Vietnam  of  "organiihig*  boatloads  of 
fleeing  Vietnamese.  Nor  is  there  any  indication  that  returned  Vietnamese 
will  be  Immune  fiom  liability  for  actions  in  Hong  Kong;  where  many 
Vietnamese  have  expressed  views  critical  of  Vietnam's  government  Hong 
Kong  has  promised  not  to  return  genuine  refiigees  to  Vietnam  —  that  is, 
those  with  a  well  founded  fear  of  persecution  on  specified  grounds  —  but 
given  that  Hong  Kong's  screening  procedures  are  flawed,  it  was  difficult 
to  be  confident  that  no  refouUmmt  would  take  place.  The  flaws  are  both 
procedural  and  substantive.  Asylum  seekers  have  been  subject  to 
siqperficial  interviews  without  adequate  interpreters  or  pre-screening 
counseling.  Most  are  not  given  legal  assistance  in  preparing  their  appeals 
and  have  no  right  to  review  the  reasons  for  their  initial  rejection  or  the 
record  of  their  interview.  Government  authorities  decline  to  articulate  the 
precise  standards  applied  in  determining  refugee  status  for  Vietnamese, 
and  decisions  suggest  that  they  are  unusually  stringenL  In  the  meantime, 
even  with  the  new  repatriation  agreement,  Hong  Kong  officials  admitted 
that  most  Vietnamese  are  likely  to  stay  in  Hong  Kong  for  "a  very  long 
timc.*^ 

The  provisions  of  Hong  Kong's  new  Bill  of  Rights  are  modeled  on 
those  of  the  International  Covenant  on  Civil  and  Political  Rights.  Article 
3  of  the  Bill  of  Rights  repeals  all  inconsistent  pre-existing  legislation.  Six 
ordinances  were  exempted  for  one  year  from  any  such  repeal,  with 
another  one-year  "freeze"  possible  by  resolution  of  the  Legislative 
CoundL^^  These  ordinances,  which  all  grant  extraordinary  and  highly 
discretionary  law-enforcement  powers  lo  administrative  authorities,  are 
the  laws  most  likely  to  conflict  with  individual-riglits  guarantees.  In 
arguing  for  the  "fireeie*  provision,  the  government  daimed  that  there 
woiild  be  a  dangerous  gap  hi  existing  police  powers  if  these  laws  were 


"No  quick  end'  to  problem,'  South  China  Mommg  Post  October  4, 1991. 

'  The  exempted  ordinances  are  the  Immigration  Ordinance  (Cap.  1 15),  the 
Sodedei  Ordinance  (Cap.  151),  the  Crimes  Ordinance  (Cap.  2(X)),  the  Preventioa 
of  Bribery  Ordinance  (Cap.  201),  the  Independent  Cnmmiwinn  Agrinst 
Coemption  Ordinance  (Gap.  204)  and  the  Folioe  Force  Ordinance  (Qqp.  S9S>. 
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struck  down.  However,  die  government  has  not  committed  itself  to 
revWiig  theie  Unm  dnriqg  tbe  "fieci^*  but  merely  to  reviewing  them  for 
posnbfe  oooflkt  widi  die  Bil  of  RIglMi. 

AMimigh  die  BSU  of  Rig^  cune  into  operadon  on  June  8,  the  Gnt 
jodidal  dediiom  relying  on  its  ptavUom  id  not  appear  undl  inoiidM 
laier,  after  an  inter nikmal  conference  sponsored  1^  die  University  of 
Hong  Kong  drew  attemion  to  die  new  law.  These  dedsions  struck  down 
pfesompdofls  of  gaUt  in  Hong  Kong's  drug  laws  and  the  awtmnarir 
issuance  of  stop  oideis  to  prevent  judgment  debtors  from  leaving  the 
territory.  Hie  Court  also  required  die  govemment  to  provide  Ic^pd 
assistance  to  a  criminal  defendant,  bedding  that  the  BID  of  R||^ 
establishes  a  test  for  eligibility  independent  of  the  rules  governing  the 
Legal  Aid  Department 

While  these  early  cases  are  enooun^iag,  it  remains  to  be  seen 
whether  the  Bill  of  Rights  can  be  used  to  protect  a  wide  range  of  rights 
and  plaintiffi.  Because  Hong  Kong  follows  the  British  practice  by  which 
the  loser  in  civil  litigation  must  pay  the  winner's  legal  fees,  the  litigation 
of  rights  issues  will  be  limited  to  those  few  plaintiflfe  with  the  means  to 
risk  an  adverse  judgment.  The  government  has  rejected  proposals  to 
establish  a  commission  that  could  inexpensively  enforce  the  rights  of  the 
disadvantaged  or  to  alter  or  waive  the  rule  on  payment  of  fees.  Another 
limitation  on  the  Bill  or  Rights  is  that  it  does  not  govern  most  disputes 
between  private  individuals.  Thus,  employment  discrimination  on  the 
basis  of  gender,  a  serious  problem  in  Hong  Kong,  is  unlikely  to  be 
reached  under  this  law. 

Nineteen  ninety-one  was  no  exception  to  the  Hong  Kong 
government's  history  of  exercising  its  considerable  powers  to  mute 
confrontations  with  China.  In  late  1989,  the  governor  assured  China  that 
the  territory  would  not  be  used  as  a  "base  for  counterrevolutionary 
activities."  In  July  1991,  the  government  appeared  to  aa  on  tiiis  pledge 
by  refining  to  admit  over  a  doaen  overseas  students  who  had  landed  in 
Hong  Kong  to  attend  a  pro^democracy  conference.  Two  months  eailier, 
customs  officials  impounded  a  replica  of  the  Tiananmen  Square  '^Goddess 
of  Democracy"  wUch  was  intended  to  be  used  at  a  mass  rally  to 
commemorate  the  June  4, 1989  massacre. 

Britain,  under  pressure  from  Cluna,  breached  the  promise  that  Hong 
Kong  would  enjoy  a  "high  degree  of  autonomy,"  as  set  forth  in  the  1984 
Sino-British  Joint  Declaration  on  the  Question  of  Hong  Kong.  Following 
Britam's  concessfons  to  Chma  over  the  financing  and  management 
Hong  Kong^s  new  ahrport  project,  another  compromise  was  announced 
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regarding  the  compoiitioii  of  Hong  Kong's  highest  court.  Under  Hong 
Kon^t  Baric  Lanr  «->  tlie  eqiitvaknt  of  the  territor/i  coMtMndon  —  die 
Court  of  Final  Appeal  may  be  composed  of  local  judges  or,  "as  required,' 
finneigB  judges  from  other  common-law  jurisdictions.  The  Sino-Bfitish 
Joint  LiiJson  Group,  after  months  of  stalemate  on  the  composition  of  the 
court,  announced  on  September  27, 1991  that  only  one  of  the  five  judges 
could  be  selected  from  overseas  or  retired  local  judges.  This  vesoiction 
was  criticized  by  liberal  legislators  and  the  Bar  Association  as  a  concession 
to  Beijing,  which  would  prefer  the  court  not  to  be  overly  independent.  In 
the  bcc  of  public  pressure,  British  officials  hinted  that  they  might  seek 
to  watgpdatc  the  composition  of  the  court,  but  senior  Chinffsr 
government  officiak  reportedly  rejected  this  possibility.^^ 

On  December  4,  the  Legislative  Council  overwhelmingly  voted  for 
a  counter-proposal  that  would  allow  the  high  court  greater  flexibility  in 
using  overseas  judges.  This  marked  the  first  time  that  the  legislature  has 
opposed  an  agreement  worked  out  by  China  and  Britain.  The  leader  of 
the  British  contingent  to  the  Joint  Liaison  Group,  Anthony  Galsworthy, 
said  that  if  the  legislature  were  to  veto  the  Sino-British  proposal,  the 
government  would  not  likely  establish  the  high  court  before  1997.  He 
reaffirmed  British  commitment  to  the  restriction  on  foreign  judges.  China 
swiftly  reiterated  its  view  that  the  Legislative  Council  was  without  power 
to  change  the  agreement.'''* 

Britain  was  similarly  reticent,  and  China  intransigent,  on 
accelerating  the  transition  to  a  democratically  elected  legislature.  Liberals 
won  sixteen  of  the  eighteen  seats  contested  in  Hong  Kong's  first 
legislative  elections,  while  every  pro-China  candidate  was  defeated. 
China's  response  was  to  claim  that  the  liberak'  landslide  did  not  represent 
the  will  of  most  Hong  Kong  people,  and  to  dedare  that  the  legislature 
was  merely  an  advisory  body,  not  a  law-making  branch  of 
government.^  Although  prior  to  the  election  British  leaders  had  hmied 


'Beijiiig  rules  out  court  deal,*  The  Standard,  November  5,  1991. 

73 

^  Stanley  Jeung  and  Rita  Lun,  'Legco  powerless  on  Court  says  Beijing,"  The 
Standard f  December  6,  1991. 

7S  Uirauh  Yeung,  'Legisbtofs  lack  public  support,"  The  Sitniatd,  November 
5,  1991;  Kent  Chen,  *Lega>  only  an  advisory  body,  says  senior  NCNA  official,' 
South  GInMi  Abnuu^  Post,  October  S,  1991,  p.7. 
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that  they  might  pras  Beijing  to  increase  the  number  of  elected  positions 
allocated  in  the  Baric  Law,  Giynai^griitiiMiiiiBd  witonceaaci  Bri^ 
noc  yet  pumied  the  waattu. 

llwie  hatdet  over  the  cooqporilioii  of  the  kgiifaam 
were  all  the  more  important  becauie  of  the  ezpaniive  powen  vested  itf 
the  colony's  colonfad  admiiiiiffKioiL  In  particular,  Hdqg  Koi^  lacks  laws 
that  leqniie  the  govenimeiit  to  diidoie  adminittratlve 
rggulatiMM»  or  the  information  that  tiie  govenunent  cottecti  on  groupt 
or  Indlvhlwds.  The  Qffidal  SeoM  Acii  of  191 1  and  lose,  now  diKS^ 
in  Britaiii,  lemaln  in  force  In  Hong  KoMg»  crimlnaKiiiy  any  unantiioiiied 
diKioaaie  of  ofikial  infonaatkm  Sy  both  the  perMm  who  init^ 
the  information  and  any  perK>n  who  learnt  of  it^^  AMioiigh 
proiccutioni  vnder  the  Offidal  Secrels  Act  did  not  occur  in  1991  and 
were  rare  in  previous  years,  the  existence  of  the  act  worked  to  inliibit 
fitrther  a  prem  that  already      tulject  lo  broad  cenKnahip  powen  at 
homers 

The  independence  of  the  Judiciary  and  legislature,  and  the 
accountability  of  government  to  those  governed,  are  of  the  utmost 
importance  in  protecting  human  rights  as  1997  approaches.  Asia  Watch 
was  concerned  that  precedents  set  by  expedience  now,  such  as  the  mass 
incarceration  of  civiHans,  would  lay  the  foundation  for  ever  more  serious 
rights  abuses  in  the  future,  especially  while  China's  commitment  to  the 


See  Yash  Ghai,  "Official  Information:  Government  Secrets  or  Public Awet?* 
HoHg  Kmg  Lmm  Jmmtl,  \cL  21,  Burt  1,  January  1991,  pp.  78-8^ 

75 

Censorship  powers  include  the  Film  Censorship  Ordinance,  which  permits 
the  government  to  ban  a  film  if  its  showing  "would  seriously  damage  good 
relations  with  other  territories';  the  Television  Ordinance,  which  provides  for 
pre<enaorship  c^all  progranuninip  the  Telecommunicadcns  Ordinanoe,  which 
authorias  €ontrolt  on  grounds  of  '^ncurity';  and  the  Preventioii  of  Bribery 
Ordinanoe,  whidi  bars  unaudioriaed  disdosure  of  die  names  of  suwiects  in 


In  a  survejr  condurtrd  in  1991,  almost  a  quarter  of  journalists  admitted  to 
apprehension  or  self-censorship,  especially  when  reporting  on  China,  and  about 
seventy  percent  believed  press  freedom  would  be  curtailed  after  1997.  (Fanny 
Wong,  "Reporters  affected  by  self<ensorship,"  South  China  Morning  Post, 
September  24,  1991.)  China  encourages  this  attitude  by  stricdy  controlling  the 
aooos  of  Hong  Kong  repcNrters  to  the  mainland,  and  maintMning  dowicri  on 
which  joumalisiB  and  publications  are  friendly  and  which  are  uoL 
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mle  of  law  lemains  questionable. 


1!ka  B%iit  to  MoailQr 

In  mracdoe.  Hons  Kons's  rffk?ftwil  adminiitiation  aUowi  fwfHwm 
rigfalB  moniton  rdadve  freedom  to  conduct  their  acthritiet,  but  the  fam 
governing  the  territory  both  now  and  afker  the  1997  tmnrition  to  Oiinfir 

mle  provide  ample  basis  for  ratriction. 

The  Societies  Ordinance  vests  in  the  commissioner  of  police  the 
power  to  refuse  to  register  any  society  that  is  likely  to  be  used  for  any 

purpose  "prejudicial  to  or  incompatible  with  peace,  wel&re  or  good 
order,"  or  that  is  affiliated  with  a  political  organization  abroad.  Moreover, 
the  commissioner  may  inspect  membership  registers,  enter  meeting 
places,  and  order  amendments  of  society  constitutions.  Although 
originally  intended  to  combat  organized  crime  in  the  form  of  Triad 
societies,  the  law  has  inhibited  other  associations  as  well.  To  avoid  police 
supervision,  groups  concerned  with  both  politics  and  human  rights  have 
chosen  to  register  as  commercial  organizations  rather  than  as 
societies.^* 

China  requested  that  the  statutory  prohibition  against  local  "political 
organizations  or  bodies"  establishing  ties  with  foreign  "political 
organizations  or  bodies"  be  written  into  the  Basic  Law  as  well,  in  Article 
23.  The  Societies  Ordinance  is  one  of  the  laws  exempted  from  the 
operation  of  the  Bill  of  Rights  for  up  to  two  years.  To  date,  the 
government  has  not  announced  any  amendment  to  bring  the  law  in 
conformity  with  the  Bill  of  Rights  guarantees  to  free  association  and 
assembly.  After  1997,  the  provisions  of  the  Basic  Law,  which  has  been 
piomulgatied  at  a  national  law  of  China,  will  take  priority  over  the  Bill 
of  Rights,  a  local  Hong  Kong  statute.  However,  CUna  has  agreed  m  the 
SIno-British  Jouit  Declaration,  a  bilateral  treaty,  to  keep  fai  force  the 
identical  guarantees  of  die  International  Covenant  on  Cl^  and  PoUlical 
Rights. 

After  healed  debate,  China  also  prevailed  in  inserting  in  Basic  Law 
Article  28  a  piomito  to  outlaw  seditfon,  a  crime  prevlowly  unknown  In 
Hong  Kong.  The  article  states  that  Hong  Kong  'shall  enact  laws  on  its 


S.L.  Law,  *DiMdenls  see  firm  registrstion  loopholesi*  Tki  StoMfanf, 


November  25, 1991. 
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awn  to  prohibil  any  aa  of  treason,  secesiion,  aedkloa,  subverrion  against 
tiie  Geatial  FeopM  govcmmeBt,  or  dwft  of  ttaie  lecrets,  [and]  to 
prohibit  foreign  poBtkal  organiationt  or  bocBei  ftom  conducting  pc^tical 
acdvitiet  in  tlie  Rq^km.*  Aria  Yhuh  h  concerned  tint  fodi  tawi  coald 
easily  be  used  to  rilence  human  rigfati  monitors,  polkical  critics  or 
journaliits,  and  to  dose  Hong  Kong  to  scrutiny  by  ovlsiders. 

In  pievioui  yean,  other  local  laws  have  been  used  to  punish  or 
inhibil  protest.  On  September  29,  1989,  activists  were  beaten  by  the 
police  and  arrested  for  unlawful  assembly.  The  activist!  had  been 
attenq>ting  to  march  in  protest  of  the  June  4  Beying  mnssacwr  at  a  site 
where  the  New  China  News  Agency  was  giving  a  cocktail  reception.  One 
month  later,  the  political  advisor  to  the  Hong  Kong  governor  wrote  to 
the  head  of  the  Foreign  AflUn  Section  of  the  New  China  News  Agency 
staring  that  the  government  "has  no  intention  of  allowing  Hong  Kong  to 
be  used  as  a  base  for  subversive  activitict  against  the  People's  Republic 
of  Ghina.'  He  cited  as  evidence  die  arrest  of  these  activists  and  the 
government's  rejection  of  a  permanent  site  for  a  replica  of  the  "Goddess 
of  Democracy"  statue  that  was  raised  by  students  in  Tiananmen  Square. 
The  law  invoked  in  prosecuting  the  demonstrators  was  the  Public  Order 
Ordinance,  which  gives  the  commissioner  of  police  authority  to  license 
and  control  public  assemblies  of  more  than  thirty  people  and  processions 
of  more  than  twenty.  Shortly  after  the  arrests,  the  police  obtained  search 
warrants  and  seized  unedited  videotapes  of  the  incidents  from  local 
televisions  stations,  although  these  ultimately  were  not  used  at  trial.  The 
seizures  were  condemned  both  in  Hong  Kong  and  abroad  as  violating 
press  freedom. 

In  February  1990,  prominent  pro-democracy  activists  led  a  protest 
against  the  lack  of  democracy  in  the  Basic  Law.  Five  months  later,  just 
after  the  promulgation  of  the  Basic  Law,  they  were  dbaiged  with  using 
megaphoMS  (in  Hong  Kong  usage,  loud-hailers")  witliout  a  pemit  from 
ilie  finBimiiilonrr  of  police.  The  Sunmary  Oflfenoet  Ordinance  prcrfdbiii 
nnlipgMftd  wf  lyf  iMHt-lMiiitfft  wiihowf  Tawfiil  TUfWff  *  At  trial,  in  iniit  int 
police  commitfion  imified  that  In  his  seventeen  years  of  sendee  he  had 

gatheriqgi^  and  confirmed  that  such  unlicensed  use  (by  tour  groups  or 
tchool  oolfaifi*  for  example)  is  part  of  everyday  life  in  HoQg  Kopg.  Tht 
defendants'  conviction  was  ultimately  reversed  on  the  basis  that  the 
proeeciition  was  an  abuse  of  power,  and  the  appeals  court  did  not 
exanune  whether  the  law  violated  the  guarantee  of  freedom  of  assembly 
in  the  International  Covenant  on  Civil  and  Political  Rights. 
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In  December  1989,  Reverend  Fung  Chi  Wood,  a  weU-known  local 
elected  official,  was  arrened  for  refosing  to  produce  hit  identity  cant  to 
a  polioe  officer.  Reverend  Fung,  wlio  was  at  the  time  in  an  denttor  on  h^ 
way  to  lead  a  demontuation  protesting  a  draft  of  the  Basic  Lair, 
produced  identification  ten  minutes  later  once  he  was  on  the  street  The 
law  requiring  Hong  Kong  residents  to  produce  identity  cards  on  demand 
is  part  of  the  Immigration  Ordinance,  and  designed  for  the  control  of 
iDcgtl  immigration.  Although  it  was  extremely  unlikely  that  Reverend 
Fung  was  suspected  of  being  an  illegal  immigrant,  his  conviction  was 
nphdd.  The  Immigration  Ordinance  was  permanently  excepted  from  the 
openaion  of  the  Bill  of  Rights.  Identity  card  checks  are  still  used  in  Hong 
Kong  at  public  gatherings  for  purposes  other  than  immigralion 
control.^'^ 

These  incidents  raise  the  question  whether  the  Hong  Kong 
government  is  committed  to  politically  motivated  law  enforcement  to 

appease  China.  The  government's  interventions  in  impounding  a  statue 
of  the  "Goddess  of  Democracy*  and  refusing  to  admit  into  the  colony 
participants  in  a  pro-democracy  convention  kept  this  question  alive.  In 
local  affairs,  the  government's  response  has  been  selectively  to  Hmit 
access  to  sensitive  information,''^  for  example,  through  restrictions  on 
journalists  visiting  detention  centers,  or  through  the  Official  Secrets  AcL 
The  right  to  monitor  is  largely  a  matter  of  administrative  discretion  in 
Hong  Kong.  It  is  highly  doubtful  that  the  executive  branch  under  Chinese 
rule  will  be  as  tolerant  of  dissent  as  British  administrators  have  proven. 
Under  these  circumstances,  it  behooves  the  colonial  administration  to 
amend  and  supplement  Hong  Kong's  legal  protection  for  human  rights 
critics,  rather  than  relying  on  discretion  in  enforcement 


See  "UnlawRil  assembly  denied,'  South  OhtiM  Ahmuig  Post.  July  4,  1991» 
describing  an  identity  card  check  of  an  audience  at  a  courtroom  hearing  on  the 
legality  of  a  widely  publicized  community  protest  over  the  onutniction  of  a 
village  crematorium. 

Included  in  the  categories  of  classified  information  is  anything  tiiat  could 
cause  \  iiilmiMiini  ni'  to  the  Hong  Kong  govermnent. 
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The  Biah  AdmiiiiMratkm  ilwwred  ugm  of  mogniziiig  Hong  Kong^i 
tpedal  poritkm  m  k  aovei  from  Brkidi  to  GUnete  fotereignty,  bat 
stopped  ihort  of  treating  it  at  an  aafeonoinoai  entity.  The  Stale 
Depaiunent  was  quick  to  die  Hong  Kong's  vulnerability  should  Most 
Favored  Nation  trading  status  far  China  be  revoked.  However,  it  was 
silent  about  Britain's  fidhnc  to  press  for  more  elected  legislaton  or 
overseas  junni.  wniie  tne  scaie  ueparanent  leuenieQ  ujn,  opposition 
to  BMnalaliMry  repatriation  of  l^etnamese  from  Hong  Kong,  h  taddy 
acoepttd  the  policy  by  diaracleriiing  it  as  a  bilateral  matter  between 
Britain  and  VietnanL 

Congress  was  more  ^Kredly  responsive  to  human  rights  issues  in 
Hong  Kong.  On  September  20,  Senator  Mitch  McConneH  introduced  a 
bill  that  in  eaicncc  would  write  into  U.S.  policy  the  understanding  of 
Hong  Kong's  autonomy  set  forth  in  the  Joint  Declaration.  Under  the  bill. 
Congress  "welcomes*  die  continued  application  to  Hong  Kong  of  the 
International  Covenant  on  Civil  and  Political  Rights  and  the  consdtution 
of  the  legislature  through  elecdons.  The  bill  further  calls  for  the  United 
States  to  recognize  Hong  Kong  passports  and  travel  documents,  to 
encourage  Hong  Kong  residents  to  travel  to  the  United  States,  to  expand 
informational  ties  with  Hong  Kong's  legislature,  to  maintain  Hong 
Kong's  Most  Favored  Nation  trading  status,  and  to  continue  to  recognize 
Hong  Kong's  separate  legal  status  under  U.S.  law.  Martin  Lee,  an 
outsfK>ken  advocate  of  human  rights  and  the  leader  of  Hong  Kong's  most 
popular  polidcal  party,  visited  the  United  States  in  November  to  lobby  for 
the  McConnell  bill.  The  bill,  which  has  attracted  over  a  dozen  co- 
sponsors,  is  currendy  in  the  Senate  Foreign  Relations  Committee,  which 
is  due  to  hold  hearings  on  it  in  early  1992. 

Ha  WoA  of  Alia  Wat^ 

Aria  Watch  was  given  access  to  Hong  Kong's  detention  centen 
tfaronghoiit  1991  by  the  government's  Seciffity  Branch,  and  conducted 
nnmenms  interviews  with  Vietnamese  on  human  rights  conditfons  in 
^etnam.  Asia  Watch  issued  t«^  newsletters  based  on  dus  research  whidi 
were  critical  of  Hong  Kong's  policy  on  Vietnamese  asylum  seekers^ 
"Vietnam:  Repression  of  Dissentf  described  die  fidhue  of  the  screening 
process  to  identify  as  refiyes  "^^efnarerse  human  rights  activists  and 
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diMhlrnf  ardm.  "Mandalory  Repatriation  and  Indefinite  Detentioii:  Hie 
InticcwUon  of  Vietommeae  in  Hong  Kong"  laid  out  the  rights  abmet 
inheient  in  die  detention  policy  and  svggetted  altenMttlfCi  id  tlM 
prematiire  letnmption  of  tbidble  return.  Throu|^ut  1991,  Ma  Watdi 
intervened  witli  both  HoQg  Kong  and  United  Naiiont  amhorilies  on 
behalf  of  Vietnaincie  leddng  refogee  status. 

In  Jnlf,  Asia  Watdi  issued  a  press  release  condemning  Hoiig  Konif's 

attend  a  pro-deniocracy  convendon.  Local  students  responded  to  tlie 
govenunenlfs  stence  by  holding  the  convendon  at  the  airport.  In  June^ 
Ada  Watch  attended  the  first  conference  on  the  Bill  of  Rights  in  Hong 
Koiig;  and  assisted  the  Hoqg  Kong  University  Law  Faculty  in  gathering 
human  rights  publications  on  Hong  Kong.  Asia  Watch  alio  provided  a 
chapter  on  Hong  Kong  in  the  Human  Rights  Watch  report  released 
during  the  October  meeting  of  Commonwealth  heads  of  government  in 
Zimhabive* 


INDIA 

H— an  Bii^its  Deveiopmcnfs 

The  human  rights  situation  in  India  continued  to  deteriorate  in  1991 
amid  unprecedented  political  turmoil.  In  November  1990,  the  minority 
government  of  V.P.  Singh  collapsed  and  was  replaced  by  that  of  Prime 
Minister  Chandra  Shekhar,  which  then  fell  in  March  1991.  Parliamentary 
elections  held  in  May  and  June  saw  the  worst  violence  of  any  election 
since  the  country's  independence.  Among  those  killed  was  former  Prime 
Minister  Rajiv  Gandhi,  who  died  in  a  bomb  explosion  on  May  20  while 
campaigning  in  the  state  of  Tamil  Nadu.  In  the  wake  of  his  assassination, 
local  politicians  threatened  to  expel  Sri  Lankan  refugees,  and  police  in 
Tamil  Nadu  arrested  several  thousand  suspected  members  of  the  militant 
Sri  Lankan  separatist  group,  the  Liberation  Tigers  of  Tamil  Eelam 
(LTTE),  which  was  believed  responsible  for  the  killing.  One  suspect  later 
died  in  custody  under  suspicious  circumstances. 

Human  rig^  issues  remained  at  the  forefront  of  the  political 
npheavab»  as  sccewionirt  movements  in  the  border  states  of  Punjab, 
Aisim,  ami  Jamnm  and  Kashmir  continued  to  cfanm  thoosandi  of  lives 
and  led  to  widespread  abuses  by  security  forces  and  armed  miHfanr 
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groups.  The  Terrorist  and  Disruptive  Activities  Act  (TADA),  among  other 
security  laws,  was  used  widely  in  these  states  and  throughout  India  to 
detain  alleged  militants  and  suspected  supporters  without  charge  or  trial. 
Peaceful  opponents  of  government  policy  were  caught  up  in  the  TADA 
net.  Government  security  forces  and  armed  militants  also  committed 
grave  violations  of  the  laws  of  war,  including  indiscriminate  attacks  on 
civilians. 

In  other  states,  including  Uttar  Pradesh,  Andhra  Pradesh  and  Bihar, 
armed  groups  operating  with  the  connivance  and,  in  some  cases, 
assistance  of  local  police  attacked  and  killed  low-caste  villagers  and 
peasant  activists.  In  Maharashtra,  Madhya  Pradesh  and  Gujarat,  peaceful 
demonstrators  protesting  against  large-scale  development  projects  were 
arrested  and  beaten  as  part  of  a  government  effort  to  censor  information 
about  human  rights  abuses  and  the  environmental  impact  of  such 
projects. 

In  Kashmir,  India's  central  government  continued  to  pursue  its 
brutal  campaign  against  militant  separatists  despite  growing  criticism  by 
international  and  domestic  human  rights  groups.  Throughout  the  year, 
the  army  and  security  forces  routinely  engaged  in  extrajudicial 
executions,  disappearances,  widespread  torture,  arbitrary  arrest  and 
prolonged  detention  without  trial. 

In  its  May  1991  report,  Kashmir  Under  Siege,  Asia  Watch  itself 
documented  some  two  hundred  extrajudicial  executions  of  civilians  and 
suspected  militants  by  army  and  paramilitary  forces  in  Kashmir  since  the 
beginning  of  1990  -  a  small  portion  of  the  estimated  killings  in  this 
period.  In  many  of  the  cases  detailed  in  the  report,  troops  opened  fire  on 
crowds  of  unarmed  demonstrators,  or  in  crowded  markets  and  residential 
areas.  Such  violations  continued  through  1991:  on  May  8,  at  least 
fourteen  mourners  in  a  funeral  procession  were  killed  when  government 
forces  opened  fire  on  a  crowd  of  three  thousand  at  a  Srinagar  cemetery. 
According  to  press  reports,  when  mourners  returned  to  the  scene  to 
collect  the  bodies,  the  troops  again  opened  fire,  killing  a  teenage  boy.^^ 

To  date,  Asia  Watch  is  unaware  of  any  conviction  of  a  member  of  the 
Indian  security  forces  for  any  human  rights  violation  in  Kashmir.  Indeed, 


"Indian  Forces  in  Kashmir  Fire  on  Rebel  Mourners,"  The  New  York  Times, 
May  9, 1991;  "Indian  Troops  Shoot  Kashmiris  at  Burial,"  The  Washington  Post,  May 
9,  1991. 
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die  npeofwomen  in  the  village  of  Runan  Poshpoia  by  army  aoldieiB  of 
tlieFoiirtii  Rajpunma  Rifles  became  the  ftxrus  of  a  rampaign  to  acquit  the 
anny  of  duurges  of  human  rights  violadons  and  discredit  those  who 
broolght  the  charges.  The  rapes  allegedly  occurred  during  a  search 
operation  on  the  of  February  23  in  which  the  men  were  taken  away 
from  their  homes  and  interrogated.  Villagers  complained  first  to  local 
amy  offidab  and  then  to  the  local  magistrate,  who  visited  the  village  and 
filed  a  report  that  included  the  statements  of  twenty-three  women  who 
claimed  to  have  been  raped. 

Publicity  about  the  incident  in  the  national  press  provoked  strong 
denials  by  army  officials.  On  March  17,  a  &ct-finding  delegation  headed 
by  Chief  Justice  Mufti  Bahauddin  Farooqi  interviewed  fifty-three  women 
who  had  made  allegations  of  rape  and  tried  to  determine  why  a  police 
investigation  into  the  incident  had  never  taken  place.  Farooqi  reportedly 
stated  that  he  "had  never  seen  a  case  in  which  normal  investigative 
procedures  were  ignored  as  they  were  in  this  one."  However,  a 
confidential  report  filed  by  a  local  official,  the  divisional  commissioner, 
concluded  that  "the  allegations  leveled  against  the  army  cannot  be 
believed  and  have  apparently  been  made  by  villagers  as  an  afterthought 
under  pressure  from  the  militants. "^^  A  police  investigation  ordered 
into  the  incident  was  never  carried  out  because  the  assistant 
superintendent  assigned  to  the  case  was  transferred  before  he  could  start. 

In  response  to  criticism  about  the  government's  investigation,  the 
army  requested  the  Press  Council  of  India  to  investigate  the  incident.  The 
committee  members  visited  in  June,  more  than  three  months  after  the 
incident  occurred.  After  interviewing  a  number  of  the  alleged  victims,  the 
committee  concluded  that  contradictions  in  the  women's  testimony 
vendeml  the  charge  of  rape  "baseless"  Ejcaminatioiis  conduded  on  thirty- 
tMO  of  the  women  on  March  15  and  21  confirmed  that  the  women  had 
abrasions  on  tiie  chest  and  abdomen,  and  that  the  hymens  of  three  of  the 
unmarried  women  had  been  torn.  However,  the  committee  concluded 


The  report's  conclusions  were  based  primarily  on  the  women's  failure  to 
report  their  rape  to  law-enforcement  officials  immediately  and,  in  some  cases,  at 
all.  The  report  also  claimed  that  there  were  too  few  soldiers  in  the  unit  to  have 
committed  the  number  of  rapes  alleged.  Officials  challenged  the  women's 
oedifaiBty  becsuse  die  number  of  allq^  vicdms  kept  hanging.  Independent 
journaliMs  suggested  dutt  a  nudler  number  of  woi^  may  have  been  nqped  and 
diss  ^Tfhf  ft  j*?tnfif  dien  so  thit  diey  would  not  be  osmciaed. 
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ditt  Vuch  a  delayed  medical  cwamimrtna  praves  nothing"  and  that  such 
abrMioM  are  'ooaunoa  among  the  vflb^  folk  in  Kathndr.*^^  Hie 
cDflUBittee  iHiniiMPiil  Ae  torn  kymens  m  cfidcnce  of  rape,  statii^  that 
ihey  eoaU  be  the  niakof  TbMuiI  ttaan,  injury  or  pfenmrilal  lex.* 

the  chaigei  of  tape,  dief  tailed  lerious  quesdoBi  abcmt  the  ar^ 
in  lUinan  Poih|im  ^  Ana  Waidi  noted  in  hi  lepoft, 
wmcn  Bmiuuw  ano  BovemmBBc  aomoiKies  m  naMunur  QBCVBOueQ  me 
allegation!  of  rape  and  their  fiuhire  to  fUlow  thfou|^  with  procedmci 
that  would  provide  critical  evidence  for  any  prosecution  —  in  particular 
prompt  medlad  examinations  of  the  alleged  rape  victims — ndiie  1611001 
concerns  about  the  integrity  of  the  investigation.  The  fiulnre  piomptiy  to 
establish  an  impartial  inven^ttion  into  the  incident  suggetis  diat  the 
Indian  authorities  have  been  more  inttretted  in  shielding  the  army  from 
charges  of  abuse.  Given  evidence  of  a  possible  cover-up,  both  the  official 
and  dM  Press  Council  investigation  faH  for  short  of  the  measures 
necessary  to  establish  the  focts  in  the  incident  and  determine  culpability. 

Since  their  campaign  for  secession  escalated  in  late  1989,  Kashmiri 
militants  have  engaged  in  grave  violations  of  humanitarian  law  by 
executing  suspected  police  informers,  taking  hostages,  and  threatening 
and  murdering  prominent  Muslims  and  members  of  the  minority  Hindu 
community.  Militants  have  also  violated  the  laws  of  war  prohibiting 
indiscriminate  attack  on  civilian  targets. 

Kidnappings  by  Kashmiri  militant  groups  escalated  in  1991,  and 
included  among  the  victims  a  number  of  foreigners.  In  March,  two 
Swedish  engineers  were  kidnapped  by  the  Muslim  Janbaz  Force,  which 
demanded  that  the  United  Nations  and  Amnesty  International  be  allowed 
to  conduct  foct-finding  missions  in  Kashmir;  the  two  men  escaped  from 
their  captors  in  June.  On  June  27,  a  group  of  Israeli  tourists  on  a 
houseboat  were  attacked  by  militanti,  who  took  seven  men  liasiam^.  A 
tourist  and  a  militant  were  killed  and  three  tourists  were  injured  when  a 
gun  battle  erupted  after  one  of  die  biaeli  men  grabbed  a  militant's  rifle 
and  opened  fire.  As  the  militants  fled,  they  took  one  of  the  tourists 
hostage,  releasing  him  a  week  later.  kfilitaniB  also  kidnapped  civil 
servants  of  the  state  government  and  demanded  the  release  of  detained 
cdle^gues  in  exdiange. 

By  December  1 991 ,  Punjab  had  registered  a  record  5,300  killingi  by 


The  oomaiitiee  fiJled  m  impure  whedier  die  nien  had  aaiilv  11^^ 
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militant  foicei,  ariiniiial  gangs  and  security  forces,  up  fiom  some  4»000 
in  1900.  Among  those  kiflbd  were  many  candidates  to  tlw  stale  assendily 
and  national  Fsritament,^  some  of  whom  were  assassinated  by  mifitant 
groups  contfftring  tiie  elections  and  others  by  gunmen  appnicaily 
■Modated  with  political  parties.  Militants  boycotting  the  elections  aim 
engiyd  in  indisnriminairattacto  on  civilians.  Days  before  the  poBsiicge 
sctoluled  to  open  in  Punjab  on  June  22,  unidentified  gunmen  opened 
fire  on  passenger  trains  near  the  city  of  LAidhiana,  killing  at  least  seventy- 
four  people.  Originally  scheduled  for  June,  the  Punjab  elections  were 
postponed  until  September  following  the  election  of  Prime  Minister 
Narasimha  Rao.  On  September  18,  the  elections  were  ligain  canrcled,  and 
tentatively  rescheduled  for  February  1992. 

Since  1984,  government  forces  in  Punjab,  including  the  Punjab 
Police,  Border  Security  Force,  Central  Reserve  Police  Force  and  the 
Indian  Army,^  have  resorted  to  widespread  human  rights  violations  to 
fight  the  militants,  including  arbitrary  arrest,  prolonged  detention  without 
trial,  torture,  disappearance  and  summary  killing  of  civilians  and 
Mispected  militants. 

Many  of  the  executions  in  1991  involved  persons  who  were  first 
detained  in  police  custody  and  then  reported  by  the  authorities  to  have 
been  killed  in  an  "encounter"  with  security  forces.  In  many  of  these  cases, 
Asia  Watch  believes  the  victims  were  murdered  in  the  custody  of  the 
police.  Detainees  also  frequently  "disappeared"  in  police  custody;  police 
in  Punjab  defied  court  orders  and  thwarted  efforts  by  family  members  to 
locate  their  relatives  and  produce  them  in  court.  Torture  was  practiced 
systematically  in  police  sLaiions,  prisons  and  the  detention  camps  used  by 
paramilitary  forces  throughout  Punjab.  Family  members  were  frequently 
detained  and  tortured  to  reveal  the  whereabouts  of  relatives  sought  by 
the  pcdice.  The  police  also  seized  local  newspapers  and  harassed 
journalislk  Although  the  victims  of  torture  and  the  relatives  of  victims  of 
extrajudicial  killings  and  disappearances  identified  police  offioen 


Punjab  has  been  ruled  direcdy  from  New  Ddhi  sinoe  May  1987,  when  the 
state  assembly  was  diimiwrd. 

OS 

One  army  unit  is  permanenUy  stationed  in  Punjab,  and  beginning  in  late 
1990,  additional  army  units  were  deployed  in  the  border  districts  to  supplement 
die  polioe  and  pannnilitary  forces.  In  November  1991,  die  army  arm  deployed 
throughout  the  Hate. 
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responsible  for  gross  human  rights  violations  in  Punjab,  none  was 
prosecuted. 

For  their  part,  some  Sikh  militants  pursued  their  campaign  for  a 
separate  state  by  assassinating  civil  servants,  political  candidates  and 
journalists.  Militant  g^roups  also  engaged  in  indiscriminate  attacks  on 
civilians  in  Punjab  and  other  states.  In  one  of  the  worst  such  attacks,  on 
October  16,  at  least  forty-one  people  died  in  two  bomb  explosions  in 
Ruderpur,  Uttar  Pradesh  —  one  at  a  Hindu  festival  and  the  second  at  a 
hospital  where  the  wounded  were  being  taken. 

Certain  militant  organizations  issued  death  threats  and  assassinated 
Sikhs  who  did  not  support  the  separatist  cause  or  a  fundamentalist  Sikh 
ideology.  The  leaders  of  several  major  militant  organizations  issued  press 
statements  warning  journalists  to  adhere  to  a  strict  code  of  conduct 
Failure  to  abide  by  these  dictates  is  punishable  by  death. 

The  escalating  violence  in  Punjab  also  spread  to  neighboring  states, 
particularly  Uttar  Pradesh,  where  some  militants  have  become  involved 
in  smuggling  across  the  Nepal  border.  State  authorities,  like  their 
counterparts  in  Punjab,  gave  police  ofRcials  blanket  authority  to  act 
outside  the  law  against  suspected  militants.  On  July  13,  ten  Sikh  bus 
passengers  traveling  in  Uttar  Pradesh  were  taken  into  custody  and  shot 
dead  in  what  authorities  claimed  was  an  armed  "encounter"  with  the 
police.  An  eleventh  detainee  later  disappeared.  Eyewitnesses  to  the 
detention  interviewed  by  Asia  Watch  reported  that  none  of  the  detainees 
was  armed,  and  Asia  Watch  believes  that  the  detainees  were  summarily 
executed.  A  number  of  eyewitnesses  who  filed  affidavits  in  the  courts  were 
later  threatened  by  the  police. 

In  Tamil  Nadu,  the  police  launched  a  massive  search  for  the 
suspected  assassins  of  Rajiv  Gandhi,  arresting  thousands.  On  June  28,  the 
authorities  in  Tamil  Nadu  ordered  the  85,000  Sri  Lankan  re^gees  in  the 
state  living  outside  refugee  camps  to  register  with  the  police  or  face 
deportation.  Since  then,  thousands  who  failed  to  register  have  been 
arrested,  although  to  Asia  Watch's  knowledge  they  have  not  been 
deported.  On  July  27,  three  Sri  Lankans  were  detained  in  Madras  under 
the  National  Security  Act  for  reportedly  publishing  a  Tamil  periodical 
without  a  license  and  reporting  "the  activities  of  LTTE  militants." 

A  government  crackdown  against  susp>ected  members  and 
sympathizers  of  the  LTTE  also  resulted  in  widespread  arrests.  On  July  17, 
the  police  arrested  Mirasdar  Shanmugam,  who  was  believed  to  be  a  key 
link  in  the  assassination  conspiracy.  On  July  20,  hb  body  was  found 
hanging  from  a  tree,  and  the  police  claimed  that  he  "escaped"  from 

414 


Copyrighted  image 


Copyrighted  material 


cnstDdy  and  "committed  suidde"  or  "was  killed  by  the  LTTE." 
Shannmugam't  reladvet  and  lawyer  have  alleged  that  he  was  killed  by  the 
police,  and  government  offidab  have  also  ndsed  concerns  that  he  may 
have  been  Ulkd  in  police  custody.  A  magisterial  inquiry  was  onfefed. 

Tliroaghout  India,  deaths  in  custody  occurred  at  an  alanning 
1991,  fieqiwntly  as  a  result  of  torture.  Systematic  abuse  of  detidnees  in 
police  custody  was  largely  tolerated  if  not  condoned  by  government 
officials.^  The  rigid  cbss  system  in  Indian  prisons  —  wliich  affords 
better  treatment  to  prisoners  of  higher  sodoeoonomic  status  —  and 
corruption  in  the  police  force  also  served  to  perpetuate  the  nvideqncad 
lyitem  of  abuse. 

An  Asia  Watch  mission  found  that  women  were  particularly  at  risk 
in  prison,  where  custodial  rape  and  other  forms  of  sexual  abuse  are 
common.  Women  receive  particularly  harsh  treatment  in  police  lock-ups, 
where  cells  are  overcrowded,  smelly  and  insect-infested,  and  detainees  are 
not  given  beds,  soap  or  changes  of  clothes.  The  police  are  empowered  to 
hold  detainees  for  up  to  ninety  days  after  obtaining  an  order  for  remand 
from  a  magistrate. 

Since  1985,  the  World  Bank  has  funded  a  development  project  to 
construct  the  Sardar  Sarovar  Dam  on  die  Narmada  River  in  western 
India.  One  of  a  series  of  dams  to  be  constructed  over  the  next  four 
decades,  the  Sardar  Sarova  Dam  is  to  provide  irrigation  to  Gujarat, 
Maharashtra  and  Madhya  Pradesh.  Protests  against  the  dam  have  resulted 
in  arrests  and  beatings  of  peaceful  demonstrators,  and  the  governments 
concerned  have  attempted  to  censor  information  about  the  environmental 
impact  of  the  project.  In  August  1 991 ,  some  sixty  protestors  were  arrested 
during  a  demonstration  and  charged  under  Section  144  of  the  Indian 
Penal  Code  for  "nnlawfid  assembly."  They  were  later  released.  On 
November  17,  Medha  Fatkar,  an  acthdst  with  Narmada  BachaoAndolaa 
~  am  mganlattfon  which  has  peacefully  opposed  construction  of  the  dam 
—  was  arreiied  and  detained  for  two  days  on  chaiges  that  included 
*nnlawfal  awcmbly/  "instigating  people*  and  "committing  outrage  against 
government  offidnb."  She  was  released  on  November  19  but  tte  charges 
are  still  pending. 


See  Ada  Watch,  Fman  CenOHens  m  India,  March  1991. 
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The  Right  to  Monitor 

Although  human  rights  organizations  in  India  function  relatively 
freely,  a  number  of  human  rights  groups  that  have  published  reports  on 
Kashmir,  particularly  the  Coordination  Committee  on  Kashmir  and  the 
Committee  for  Initiative  on  Kashmir,  have  been  accused  by  government 
officiab  of  collaborating  with  the  militant  groups  and  serving  as  agents 
of  foreign  intelligence  operations.  The  government  has  provided  no 
evidence  to  support  the  allegation.  Some  members  of  these  and  other 
groups  have  come  under  police  surveillance. 

On  September  28,  Shankar  Guha  Niyogi,  a  trade  unionist  and  a 
member  of  the  national  council  of  the  People's  Union  for  Civil  Liberties, 
was  assassinated  by  unidentified  gunmen  while  he  was  asleep  in  his  home 
in  Bhilai,  Madhya  Pradesh.  Although  two  men  have  been  arrested  in  the 
case,  powerful  industrialists  named  by  the  hit  men  as  having  ordered  the 
assassination  have  not  been. 

On  December  7,  Narra  Prabhakara  Reddy,  a  member  of  the  Andhra 
Pradesh  Civil  Liberties  Committee  (APCLC),  was  shot  at  his  home  in 
Warangal  district.  Reddy,  35,  who  was  also  a  member  of  the  District  Bar 
Association,  had  received  death  threats  from  police  officers  in  connection 
with  his  efforts  to  defend  victims  of  police  torture  and  to  investigate 
disappearances  in  Andhra  Pradesh.  Other  members  of  the  APCLC  have 
received  similar  threats  from  the  police.  Reddy  was  the  third  member  of 
the  APCLC  to  be  murdered  since  1985. 


U.S.  PoHcy 

U.S.-Indian  relations  historically  have  been  strained  over  the  close 
ties  between  the  United  States  and  Pakistan,  a  country  with  which  India 
has  fought  three  wars.  Consequently,  although  the  United  States  provides 
India  with  more  than  $100  million  in  development  assistance  and  other 
grants  and  loans,  its  partisan  role  in  regional  South  Asian  politics  has 
diminished  its  influence  in  India.  The  Bush  Administration's  decision,  on 
October  1,  1990,  to  suspend  $560  million  in  annual  economic  and 
miUtary  aid  to  Pakistan,  due  to  Islamabad's  nuclear  weapons  development 
program,  may  have  helped  U.S.-Indian  relations,  but  only  temporarily. 
Strong  nationalist  sentiment  and  suspicion  about  U.S.  interests  in  the 
region  have  also  contributed  to  India's  tendency  to  dismiss  criticism  of  its 
human  rights  record.  Public  expressions  of  concern  from  the  United 
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StBiet  are  faitteriy  denounced  by  Indian  offidab  and  in  the  IndiaB  pieii. 
Nonedielett,  it  it  dear  that  U.S.  influence  over  sndi  imtitiitioni  at  tiie 
World  Bank  bat  conilderable  impact  in  India.  India  comrti  dicae  loant 
and  lignifiGant  U.S.  pretence  on  tucb  inttitntiont  could  be  nted  to 
ooniiderable  eflbct  However,  to  our  knowledge,  the  State  Department 
hai  not  nted  thb  influence  to  prett  for  human  i^^ti  improvemenia. 

In  1991,  development  atiittance  to  India  totaled  189.9  mlltton, 
fimdt  for  PX.  480  (mie  II)  food  aid  totaled  $77.1  ndOion,  housing 
guanatect  amounted  id  $19  million,  and  about  $SOO,000  wat  spent  for 
the  International  \filitary  Education  and  Training  program.  World  Bank 
kMUM  pfauned  for  1991  totaled  $2.6  bilflon,  of  which  $1.85  billion  have 
been  approved  to  date. 

Throughout  1991,  the  Bush  Administration  raised  concerns  about 
human  rights  abuses  by  Indian  security  forces  privately  with  Indian 
authorities  and  in  occasional  public  statements. 

Such  pubUc  expressions,  which  have  generally  appeared  in  the  form  of 
testimony  and  answers  to  questions  at  congressional  hearings,  have 
largely  reiterated  the  generally  accurate  description  of  Indian  human 
rights  abuses  included  in  the  State  Department's  annual  CounUy  Reports 
on  Human  Rights  Practices. 

When  Assistant  Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  Richard  Schifter  was  questioned  about  extrajudicial 
executions  in  Kashmir,  at  hearings  on  February  26  before  the  House 
Subcommittee  on  Human  Rights  and  International  Organizations,  he 
stated  that  the  security  forces  had  used  "excessive  force"  in  their  efforts 
to  "repress  the  movement  in  the  area  which  favors  independence  for 
Kashmir."  He  also  acknowledged  that  acts  of  violence  by  militant  groups 
had  resulted  in  extrajudicial  killings. 

However,  when  questioned  about  the  Indian  government's  use  of  the 
TADA,  Secretary  Schifter  mined  an  important  opportunity  to  condemn 
the  actft  proviiiont  that  suspend  safeguards  against  arbitrary  arrest  and 
toitue.  Instead,  he  inexplicabiy  chose  that  moment  to  congratubue  the 
Indian  government  as  one  which  "respects  individual  rights  and  is  not 
going  to  misuse  a  law  ddiberately."  Precisely  because  puUic  ejLpwfoiu 
about  human  rights  issues  are  rare,  the  Administration  should  ensure  that 
they  are  not  seen  to  minimiie  human  rights  concerns. 

When  questioned  about  extrajudicial  killii^  in  Punjab,  Secretary 
Schifter  stated  that  investigations  of  human  rights  abuses  have  taken 
ptace  "In  private  finr  [the]  morale..x>f  the  security  finces"  and  diat  the 
Aiiministration  was  told  that  those  responsible  for  abuses  had  been 
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punished.  In  fact,  at  the  time  no  police  officer  or  other  security  personnel 
had  been  prosecuted  for  such  killings.  Schifter  also  credited  the  V.P. 
Singh  and  Chandra  Shekhar  governments  with  taking  steps  to  end 
encounter  killings  and  contended  that  "allegations  of  such  killings 
declined  in  1990."  To  the  contrary,  Asia  Watch  knows  of  no  serious 
measures  taken  by  the  Indian  authorities  to  end  the  encounter  killings  or 
evidence  that  such  killings  declined  in  1990. 

In  March  7  testimony  before  the  House  Subcommittee  on  Asian  and 
Pacific  Affairs,  Deputy  Assistant  Secretary  of  State  for  Near  Eastern  and 
South  Asian  Affairs  Teresita  Schaffer  stated  that  over  sixty-five  people 
had  died  in  "terrorist-related  activities"  in  Punjab.  The  failure  to 
acknowledge  that  many  of  those  killed  are  the  victims  of  extrajudicial 
executions  by  the  security  forces  created  a  distorted  picture  of  the  human 
rights  situation  in  Punjab.  In  Kashmir,  she  noted  the  "daily  rituals  of 
militant  attacks  and  security  forces  counterattacks  [which]  have  claimed 
almost  200  lives."  Again,  it  would  have  been  appropriate  to  distinguish 
between  the  killing  of  combatants  and  noncombatants  to  clarify  the 
severity  of  the  human  rights  problem. 

At  a  briefing  for  the  foreign  press  on  July  2,  Secretary  Schaffer  was 
more  forthcoming  in  condemning  abuses  by  both  Kashmiri  militants  and 
Indian  security  forces,  describing  kidnappings  by  the  militants  as 
"abhorrent"  and  noting  the  Administration's  distress  at  the  "harsh 
measures"  taken  by  the  Indian  authorities.  Her  admonition  that  "India's 
democratic  tradition  would  be  better  served  if  the  Indian  government 
adhered  to  international  norms  in  maintaining  law  and  order"  was 
particularly  welcome. 

The  Administration  appropriately  urged  the  Indian  government  to 
permit  international  human  rights  organizations  to  carry  out  fact-finding 
missions  in  India,  and  Secretary  Schifter  used  the  occasion  of  the 
February  26  hearing  to  reiterate  this  concern.  Unfortunately,  the 
Administration  did  not  use  the  opportunities  available  to  it  to  address 
issues  on  which  it  could  have  considerable  influence,  such  as  the 
treatment  of  activists  fighting  the  Narmada  Dam  project.  The  State 
Department  could  have  called  for  a  review  of  the  project  and  the 
suspension  of  future  installments  of  funds  as  long  as  human  rights 
violations,  such  as  the  arrests  of  peaceful  protestors,  continue. 

In  Congress,  human  rights  violations  in  Punjab  and  Kashmir  were 
the  focus  of  a  debate  in  1991,  sparked  by  the  introduction  of  a  House 
measure  calling  for  a  cutoff  of  all  U.S.  development  aid  if  the  Indian 
government  did  not  allow  human  rights  groups  access  to  India.  The  bill, 
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ipomoKd  by  Repicieiitadve  Dan  Burton,  was  aimed  at  gaining  aoooi  tor 
Amnoty  International,  which  hat  been  barred  from  condncting  fiKt- 
finding  mlirioni  in  India.  An  amended  venion  of  the  bill  waa  adopted  by 
the  Home  on  June  19,  witiiout  the  aid  cutoft 

TlM  WoflE  of  Adb  Walch 

The  severity  of  abuses  in  Puiyab  and  Kashmir  prompted  Asia  Watch 
to  send  a  delegation  in  late  1990  to  investigate  and  document  violations 
of  human  riglits  and  humanitarian  law  by  all  parties  to  the  conflicts.  The 
findings  were  published  in  two  reports,  Kashmir  Under  Si^,  in  May  1991* 
and  Punjab  in  Crisis,  in  August.  Asia  Watch  discussed  its  concerns  about 
human  rights  violations  in  both  states  with  members  of  Congress  during 
the  debate  on  the  House  resolution  over  human  rights  abuses  in  India. 
In  September,  Asia  Watch  published  a  newsletter  documenting  its 
findings  in  the  investigation  of  the  killing  of  ten  Sikhs  in  Pilibhit. 

Human  rights  abuse  in  prisons  throughout  India,  including 
widespread  torture  and  deaths  in  custody,  are  documented  in  the  March 
Asia  Watch  report,  Prison  Conditions  in  India.  A  newsletter  on  an  Asia 
Watch  investigation  into  a  number  of  deaths  in  custody  is  scheduled  for 
release  in  early  1992. 

Asia  Watch  also  raised  concerns  about  a  number  of  individual  cases 
of  disappearance  and  torture,  including  Shahabuddin  Gori,  a  student 
activist  tort  ured  in  police  custody  because  of  his  alleged  links  to  Kashmiri 
militants.  Asia  Watch  also  intervened  on  behalf  of  Narra  Prabhakara 
Reddy,  who  was  murdered. 


INDONESIA  AND  EAST  TIMOR 
Hunan  Riglits  Developmeats 

Its  new  memberriiip  on  the  U.N.  Human  Rights  GommissioD 
notwithstanding,  the  Indonesian  government  continued  to  violate 
fundamental  rights  of  its  citizens,  including  the  right  to  life,  the  right  not 
to  be  subjected  to  terture,  arbitrary  arrest  or  imprisonment,  and  the 
rights  to  freedom  of  expression,  assembly  and  association. 
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Summary  executions  by  the  Indonesian  army  continued  to  take  place 
in  the  territory  of  East  Timor.  They  also  occurred  in  Aceh,  the  "special 
region"  (as  opposed  to  a  province)  of  3.8  million  people  on  the  northern 
tip  of  Sumatra  where  an  independence  movement  called  the 
Aceh/Sumatra  National  Liberation  Front,  more  commonly  known  by  its 
Indonesian  name  of  Aceh  Merdeka,  has  been  engaged  since  1977  in  a 
low-level  armed  struggle  against  the  Indonesian  armed  forces. 

In  East  Timor,  between  seventy- five  and  one-hundred  people  are 
believed  to  have  been  shot  dead  when  Indonesian  security  forces  opened 
fire  on  a  peaceful  demonstration  on  November  12  at  the  Santa  Cruz 
cemetery,  near  Dili,  the  capital.  Thousands  had  turned  a  memorial  mass 
for  Sebastio  Gomes  Rangel,  a  young  man  killed  by  Indonesian  forces  two 
weeks  earlier,  into  a  massive  political  demonstration  in  support  of 
independence.  The  march  to  the  cemetery  to  lay  flowers  on  Sebastio's 
grave  had  finished  when  hundreds  of  troops  massed  there  began 
shooting.  The  Indonesian  government's  death  toll  was  nineteen,  but  no 
official  list  of  the  dead  had  been  compiled  by  early  December,  and  there 
were  many  unconfirmed  reports  of  bodies  having  been  thrown  in  mass 
graves.  A  New  Zealand  citizen  was  killed  and  two  American  journalists 
were  injured  when  they  were  beaten  up  at  the  scene  by  Indonesian 
troops.  The  Indonesian  military  almost  immediately  sent  a  team  headed 
by  the  deputy  chief  of  intelligence  to  investigate  the  November  12 
killings,  and  President  Suharto,  after  much  international  pressure, 
appointed  a  second  commission  headed  by  a  military  judge.  At  the  same 
time,  however,  official  spokespersons  were  blaming  the  marchers  for  the 
violence.  Neither  commission  could  be  considered  independent.  More 
than  280  people  were  reported  arrested;  in  December,  the  Indonesian 
government  acknowledged  still  holding  forty-two.  A  demonstration  by 
East  Timorese  students  living  in  Java  was  held  in  Jakarta  on  November 
19  to  protest  the  killings.  The  peaceful  protest  was  broken  up  by  force, 
and  seventy  students  were  arrested.  At  the  beginning  of  December, 
twenty-one  remained  in  detention  in  the  Metropolitan  Jakarta  Police 
Command  without  access  to  lawyers  or  family,  with  one  man  held  in 
solitary  confinement 

In  Aceh,  the  current  round  of  ambushes  of  the  police  and  military  by 
Aceh  Merdeka,  and  retaliatory  and  "counter- terror"  killings  by  Indonesian 
security  forces,  began  in  mid- 1989.  Estimates  of  those  killed  on  both  sides 
over  the  last  two-and-a-half  years  range  from  four  hundred  to  over  one 
thousand,  but  no  organization  has  been  able  to  conduct  a  thorough, 
impartial  and  systematic  investigation  in  the  districts  most  affected.  In 
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late  May,  wben  an  Aria  Watdiicpreieiitadve  visited 
wai  exbordng  vOlagen  to  take  the  law  into  tlidr  own  haock  to 
Vxterminate*  membeii  of  the  guerrilla  group.  In  one  cate  reported  by 
the  local  pfCM  on  May  21,  tecurky  forces  stood  by  at  iMigers  lynched 
WiD  ynaiinefliup|iotieiiot  tnc  movement.  Ana  watcn  miKeo  id  rtiKicno 
who  had  seen  bodies  along  the  road  in  Aceh  and  to  lawyers  rtpreacndng 
lamiHrs  whose  relatives  had  disappeared  after  having  been  taken  into 
cnstody  by  the  armed  forces.  The  International  Committee  of  the  Bed 
Cross  (ICRC)  was  able  to  visit  Aceh  once,  in  mid-July,  to  interview 
persons  detained  in  connection  with  the  conflict,  in  what  was  expected  to 
be  the  first  in  a  series  of  regular  visits  by  the  humanitarian  oiganinilion, 
bat  a  second  visit  has  been  blocked  by  the  Indonesian  military. 

Trials  of  suspected  supporters  of  Aoeh  Merdeka  began  in  March  and 
are  continuing.  The  trials  have  been  marked  by  the  use  of  coerced 
"confessions"  and  defense  lawyers  who  were  warned  by  the  government 
against  making  any  spirited  defense.  The  government  brought  to  trial 
only  those  against  whom  it  believed  it  had  sufBcient  evidence  to  convict 
Dozens,  perhaps  hundreds,  of  others  were  held  in  unacknowledged 
military  detention,  either  to  be  released  in  large  groups  when  the  military 
decided  that  they  had  not  been  involved  in  Aceh  Merdeka,  or  to  remain 
"disappeared."  Between  September  1990  and  October  1991,  some  623 
people  were  freed,  in  five  groups,  after  highly  publicized  ceremonies  in 
which  they  were  obliged  to  take  loyalty  oaths  to  the  Indonesian 
government,  despite  not  having  been  convicted  of  any  crime.  Most  had 
spent  six  months  or  more  in  incommunicado  detention. 

A  death  under  mysterious  circumstances  took  place  in  Irian  Jaya, 
where  an  armed  independence  movement  is  also  in  place.  The 
Indonesian  army  reported  that  it  had  found  Melkianus  Salosa,  a  leader 
of  die  Oiganisasi  Papua  Merdeka  (Free  Papua  Movement),  dead  on 
August  20,  1991.  Salosa  had  reportedly  escaped  on  Aqgnit  4  fiom  a 
nilitary-imelligence  detention  center  run  by  the  No.  8  Regbnd  MiKtury 
Comnuind  In  Jayapura.  A  man  who  had  escaped  %vitfa  SiSoia  wlw  tater 
turned  huDself  in  had  led  soldien  to  Salosa's  hideout  in  Aba  Guntmg, 
Abepura,  Irian  Jaya. 

Far  too  many  deaths  of  criminal  suspects  continue  to  take  place  at 
the  hands  of  the  Indonesian  police.  The  usual  explanation  is  that  the 
tuipectt  were  shot  resisting  arrest  or  trying  to  eKape,  and  in  iodi  cases 
no  action  is  taken  agamst  the  police  o£B^rs  involved.  In  some  cases, 
when  deaths  appear  to  take  place  as  a  result  of  torture,  poUce  are 
prosecuted  and.  If  convicted,  given  lenient  sentences.  Between  July  and 
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September,  for  example,  at  least  ten  deaths  of  criminal  suspects  in  the 
course  of  arrest  or  interrogation  were  reported  in  the  Indonesian  press. 
In  March,  a  young  man  named  Beni,  detained  for  the  attempted  stabbing 
of  a  police  sergeant,  was  tortured  continuously  from  8:00  A-M.  to  8:00 
P.M.  in  a  police  station  in  North  Pontianak,  Kalimantan.  He  was  kicked, 
pistol-whipped  and  beaten  with  chains  by  three  police  ofRcers  until  he 
collapsed  and  died.  A  cellmate  was  warned  not  to  say  anything  about  the 
incident.  The  family,  however,  complained,  and  the  three  officers  were 
arrested  and  went  on  trial  in  July.  At  the  close  of  the  trial,  the  miUtary 
prosecutor  requested  three-year  sentences  for  each  man. 

Indonesians  arrested  on  subversion  charges  for  nonviolent  activities 
received  much  heavier  sentences.  On  May  23,  the  Indonesian  Supreme 
Court  reversed  a  reduction  in  sentence  for  four  men  from  Irian  Jaya 
accused  of  distributing  T-shirts  which  bore  the  flag  of  "West  Melanesia," 
the  name  of  the  state  that  some  independence  activists  want  to  establish 
in  Irian  Jaya.  Yakob  Rumbiak,  Ik  Yoran,  Pilemon  Kambu  and  Habel 
Tanati  originally  had  been  given  prison  sentences  of  seventeen,  thirteen, 
eleven  and  nine  years  by  a  court  in  Jayapura.  The  High  Court  in 
Jayapura  had  reduced  the  sentences  by  more  than  half  in  August  1990, 
but  the  Supreme  Court  reinstated  the  initial  sentences.  The  T-shirts  had 
been  made  in  time  for  December  14,  1989,  the  first  anniversary  of  the 
raising  of  the  West  Melanesian  flag  at  a  sports  stadium  in  Jayapura,  the 
capital.  In  August  1991,  the  Supreme  Court  upheld  the  prison  sentence 
of  eight-and-a-half  years  that  had  been  handed  down  in  October  1990  for 
Bonar  Tigor  Naipos[>os,  a  Yogyakarta  student.  Bonar  was  accused  of 
possessing  books  that  smacked  of  Marxist-Leninist  teachings  and  taking 
part  in  a  study  group  in  which  "Marxist"  themes  were  discussed,  such  as 
the  view  that  the  lot  of  the  Indonesian  laborer  under  the  Suharto 
government  is  httle  better  than  it  was  under  the  Dutch  colonial  regime. 

On  i^ril  8,  Arswendo  Atmowiloto,  a  poet,  short-story  writer  and 
editor  of  a  tabloid  weekly,  was  sentenced  to  five  years  in  prison  on 
charges  of  insulting  a  religion.  The  charge  was  based  on  his  publication 
of  a  poll  among  his  subscribers  of  the  leaders  they  most  admired.  The 
Prophet  Mohammed  came  in  eleventh  in  the  poll,  behind  President 
Suharto,  Saddam  Hussein  and  a  rock  singer.  The  poll  caused 
demonstrations  in  many  of  Indonesia's  major  cities. 

Some  thirty-three  suspected  members  or  supporters  of  the  banned 
Indonesian  Communist  Party  remain  in  prison,  including  seven  sentenced 
to  death.  Two  men,  Rewang,  age  63,  and  Marto  Suwandi,  age  69,  were 
released  on  July  24,  four  years  after  their  sentences  had  expired.  Prison 
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offidab  lefuied  tt>  oommeiit  on  the  reasons  for  the  delay,  but  it  was 
believed  linlHsd  to  tbe  retroactive  application  of  a  1987  presidential 
decree  banniqg  routine  reduction  of  sentences  (remissions)  for  aayont 
sentenced  to  a  life  tem  or  death* 

In  addition  to  those  formally  arrested  on  subversion  chai|pes,  many 
other  critics  and  political  opponents  of  President  Suharto  or  the 
Indonesian  military  continue  to  &ce  restrictions  on  their  dvU  rights.  The 
modeialie  opposition  grouping  known  as  the  "Petition  of  50/  named  after 
a  petition  they  submit^  to  President  Suharto  in  1 980  that  questioned  his 
authority  to  decide  on  certain  policies,  continued  to  be  banned  from 
traveling  abroad  and  receiving  loans  from  banlv.  While  the  Indonesian 
press  covered  its  activities  and  demands  more  thorougfaiy  than  at  any 
time  in  the  last  decade,  members  were  told  that  they  would  have  to 
apologize  to  the  president  for  the  offense  caused  by  their  petition  if 
remaining  restrictions  were  to  be  lifted.  In  addition,  some  17,000  people 
remain  on  the  Indonesian  government's  immigration  blacklist,  many  for 
political  reasons.  The  blacklist  prevents  them  from  entering  or  leaving 
the  country. 

In  October,  as  the  political  atmosphere  heated  up  in  anticipation  of 
the  1992  parliamentary  election  campaign,  local  authorities  in  Magelang, 
Central  Java  banned  four  Muslim  preachers  from  giving  public  religious 
lectures  (pengajian).  Pengajian  have  often  been  a  forum  for  sharp  critiques 
of  government  policy.  In  another  effort  to  ensure  uniformity  of  political 
views  prior  to  the  1992  elections,  the  government  required  that  all  those 
selected  as  candidates  by  Indonesia's  three  legal  political  parties  go 
tlirough  a  screening  procedure  called  litsus  (short  for  penelitian  khusus,  or 
special  investigation)  to  determine  whether  they  had  any  involvement  in 
the  1965  coup  attempt  which  the  Indonesian  government  has  blamed  on 
the  Indonesian  Communist  Party.  Senior  figures  in  the  ruling  Golkar 
party  and  former  Golkar  ministers  were  exempted  from  the  screening. 

Although  the  mainstream  press  was  unusually  lively  in  1991,  fomnl 
censorship,  if  anything,  intensified.  The  attorney  general's  office  banned 
ten  books  during  the  year.  One,  banned  in  September,  a  translatbn  of 
Emu  CafritaUm  m  SouAiost  Asia  by  the  Japanese  sdholar  YoiUhani 
Kunio,  was  said  to  contain  material  which  discredited  the  nation  and  the 
president  and  made  invidious  comparisons  between  the  latter  and  former 
President  Ferdinand  Marcos  of  the  Philippines.  The  attorney  general's 
ofRce  said  another  book  banned  at  the  same  time,  entitled  Tk§  Oulf  War: 
islam  wiU  Rtium  Triumphara,  could  damage  Indonesian-Saudi  relations 
because  it  was  critical  of  the  Saudi  royal  frunily. 
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Also  in  September,  an  article  on  the  killings  in  Aceh  published  in  the 
Bangkok  English-language  newspaper  The  Nation,  drew  a  formal  protest 
from  the  Indonesian  ambassador  in  Thailand  and  a  response  from  the 
Thai  government  that  it  could  not  place  restrictions  on  Thailand's  free 
press. 

The  Indonesian  government  made  numerous  efforts  to  restrict 
freedom  of  expression  about  land  disputes.  In  February  1991,  in 
Bengkulu  Selatan,  villagers  were  forced  to  retract  a  letter  they  had  sent 
in  May  1990  to  *Box  5000"  (a  government  post-ofBce  box  for  receiving 
corruption  complaints)  about  the  ^ure  of  local  officials  to  resolve  a  land 
dispute.  Their  complaint  resulted  in  an  investigation  by  the  provincial 
government— and  subsequent  pressure  from  the  officials  at  fault  until  the 
villagers  backed  down.^^ 

In  Semarang  in  February,  students  were  interrogated  by  the  police 
and  copies  of  a  1991  calendar  called  "Land  for  the  People"  were 
confiscated  because  of  the  way  the  calendar  caricatured  ofBciab.  It 
showed  President  Suharto  sitting  on  and  squashing  wailing  peasants, 
while  his  wife  was  dressed  in  a  bikini  and  swinging  a  golf  club.  Criminal 
charges  against  the  student  distributors  were  later  dropped,  but  the 
calendar  remained  banned. 

Freedom  of  assembly  was  also  restricted.  On  February  14,  security 
forces  broke  up  a  peaceful  march  on  the  American,  Japanese  and  British 
Embassies  to  protest  the  Gulf  War,  and  six  people  were  arrested  and 
briefly  detained. 

Freedom  of  association  for  trade  unionists  became  a  major  issue  in 
1991.  Even  as  Indonesian  Manpower  Minbter  Cosmos  Batubara  was 
selected  to  chair  the  International  Labor  Organization's  annual 
conference,  the  right  of  Indonesian  workers  to  strike,  ostensibly  protected 
by  Indonesia's  Constitution,  continued  to  be  violently  suppressed.  The 
military  was  routinely  summoned  to  end  strikes  by  workers  protesting 
low  wages,  compulsory  overtime,  and  other  violations  of  Indonesian  law. 
In  many  cases,  military  intervention  in  labor  disputes  was  preceded  or 
followed  by  interrogations  of  strike  leaders  at  district  military 
headquarters.  Often,  the  labor  leaders  involved  were  coerced  into  signing 
letters  of  resignation.  In  June,  nine  workers  at  P.T.  Evershinetex,  a 
textile  factory,  were  reported  tortured  by  District  Military  Command  061 
in  Bogor,  and  five  workers  at  a  fectory  called  P.T.  DWA  were  reported 
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ID  have  been  indmidafeed  beaten  at  subdittiict  miUtaiy  vniis  in  Wctt 
Jatam.  In  Aagati,  after  tbe  government  lent  two  humfaed  loldien  to 
luppreMaitrikeat  dietireniaker  P.T.  GadjahTnnggai  near  Jakaita,  nine 
worken  weie  reported  to  have  been  detained  and  intunidated  by  security 
iMcei»  and  one  of  lliem  was  lield  for  tliree  dayi.  Despite  explicit 
government  acknondedgment  that  wage  levels  lieqiiently  are  below  the 
levd  necessary  to  support  the  minimum  physical  vequirementi  of 
woribers,  and  despite  legal  protection  of  the  right  to  strike,  Admiral 
Sudomo,  coordinating  minitter  for  general  poUcy  and  seanicy,  and 
Manpower  Minister  Batnbara  continue  to  assert  that  strikes  are 
unnecessary.  They  openly  ralibnaliae  the  use  of  military  force  in  endiqg 
the  strikes  as  a  justifiable  precaution  against  public  distuilMUioe.  At  a 
seminar  in  Jakarta  on  October  16,  Batubara  defended  the  government's 
use  of  droops:  "If  you  go  on  strike  in  the  streets  it  will  disturb  people  and 
neighboring  fiKtories.  k's  the  security  ofiQcen*  job  to  take  care  of  public 
order.* 

In  June,  Saul  Aritonang,  the  leader  of  the  independent  Indonesian 
trade  union  Solidarity  (Setia  Kawan),  was  taken  at  gunpoint  from  a  taxi, 
blindfolded  and  held  captive  for  three  days.  Although  the  identity  of  his 
captors  was  unclear  to  him,  a  military  intelligence  source  was  reported  to 
have  said  privately  during  his  absence  that  the  union  leader  was  being 
held  by  the  regional  military  command.  Aritonang  said  that  he  had  been 
interrogated  about  the  activities  of  Solidarity  and  had  been  threatened 
with  death  should  he  continue  to  interfere  in  the  government's 
development  plans.  The  military  publicly  denied  any  involvement  in  the 
abduction. 

The  abduction  of  Aritonang  follows  a  pattern  of  military  and  police 
harassment  of  Solidarity  members  and  officials  which  has  plagued  the 
independent  union  since  its  founding  in  1990.  In  addition  id  "^wneventive 
questioning*  of  union  members  at  police  centers,  the  govemment  has 
declared  that  it  considers  the  union  illegal,  implying  that  it  will  not 
tolerate  any  expansion  of  the  oiganization.  Ahlioiigh  ftosdom  to  organic 
if  giff^ffgff ty  the  Indffnerian  Constitntion,  thf  Indtrnrsian  gmmmmrnt 
has  put  in  place  such  onerous  labor-union  registration  requiremenn  Aat 
the  only  union  allowed  m  practice  is  the  government-manipulated  SPSI 
(AD  Indonesia  Workers'  Union).  A 1987  law  requires,  among  otiier  things, 
that  a  union  have  offices  in  at  least  twenty  of  Indonesia's  twenty-seven 
provinces,  with  at  least  one  thousand  company-level  units»  before,  it  can 
bargain  on  behalf  of  workers.  By  intimidating  Solidarity,  at  present  the 
only  alternative  to  SPSI,  the  government  makes  it  virtually  impossihir  for 
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the  organization  to  expand  to  the  extent  necessary  for  official 
recognition.  The  government's  response  to  Solidarity  shows  that  any 
stirrings  of  a  free,  independent  and  democratic  trade-union  movement 
will  be  actively  suppressed. 

The  Right  to  Monitor 

Human  rights  monitoring  by  domestic  organizations  was  restricted. 
No  Indonesian  human  rights  organization  operates  in  East  Timor,  in  part 
because  permission  to  do  so  would  almost  surely  be  denied,  but  also 
because  Indonesian  human  rights  organizations  are  sensitive  to  the 
problems  they  would  have  working  in  a  territory  where  most  victims  of 
human  rights  abuses  would  feel  more  comfortable  talking  to  a  Timorese 
priest  than  to  an  Indonesian  lawyer. 

Lawyers  from  the  Medan,  North  Sumatra  branch  of  Indonesia's 
largest  human  rights  organization,  the  Legal  Aid  Institute,  were  not 
allowed  to  defend  any  suspected  members  of  Aceh  Merdeka;  the  ban 
extended  to  the  Medan  office's  outpost  in  the  town  of  Lhokseumawe, 
Aceh.  After  the  article  about  human  rights  abuses  in  Aceh  appeared  in  the 
Bangkok  newspaper,  the  head  of  the  Medan  office  of  the  Legal  Aid 
Institute,  who  was  quoted  in  the  article,  was  "invited"  by  the  local  military 
commander  to  army  headquarters  and  criticized  about  his  lack  of 
nationalist  feeling. 

Following  the  East  Timor  massacre,  two  human  rights  activists  were 
intensively  interrogated  in  Jakarta,  accused  of  having  organized  the 
demonstration  of  East  Timorese  students  on  November  19.  H.J.C. 
Princen  of  the  Institute  for  the  Defense  of  Human  Rights  and  Indro 
Tjahjono  of  the  organization  IN  FIGHT  were  interrogated  for  eight  hours 
on  November  20,  not  only  about  their  activities  in  relation  to  East  Timor 
but  also  about  all  of  their  other  human  rights  work.  As  of  early 
December,  they  were  having  to  rej>ort  to  the  internal  security  agency 
BAKORSTANAS  every  day,  a  clear  form  of  intimidation. 
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Tbe  United  States  maintains  friendly  relations  with  Indonesia,  and 
the  Bush  Administntion,  like  the  Reagan  Administration  befine  it,  has 
been  reluctant  to  critidse  the  government  of  President  Suharto. 
Indonesia's  support  of  the  allied  Gulf  War  policy  and  its  constructive  role 
in  working  toward  a  settlement  of  the  Cambodian  conflict  nsay  have 
increased  that  reluctance. 

The  Bush  Admiiusdration  goes  out  of  its  way  to  accentuate  the 
positive.  In  a  submission  to  Congress  outlining  security  assistance 
requested  for  fiscal  year  1 992,  the  State  Department  and  Defense  Security 
Assbtance  Agency  noted,  "The  debate  over  political,  economic  and  social 
issues  is  broadening,  and  the  Parliament  has  somewhat  enhanced  its 
dialogue  with  the  Executive.  Reports  of  human  rights  violations  declined 
in  recent  years,  particularly  in  East  Timor."  The  request  for  $2.3  million 
for  fiscal  year  1992's  International  Military  Education  and  Training 
(IMET)  program,  made  before  the  November  12  massacre  in  Dili, 
nevertheless  came  at  a  time  when  killings,  disappearances,  arbitrary 
arrests  and  unfair  trials  in  Aceh  were  making  1991  a  very  bad  year  for 
human  rights  in  Indonesia.  The  statement  noted  that  IMET  "exposes 
Indonesians  to  U.S.  traditions  of  democracy,  human  rights  and  civilian 
control  of  the  military."  Given  what  happened  in  Aceh  and  East  Timor, 
that  exposure  seems  to  have  had  little  iiilluencc.  Indonesia  received  $1.9 
million  in  IMET  assistance  in  fiscal  year  1991. 

The  U.S.  Embassy  and  State  Department  desk  officen  have  been 
ready  and  willing  to  check  on  reports  of  restrictions  on  human  rights 
moniton,  but  tlie  State  Department  generally  has  not  gone  fiur  enough 
to  condemn  military  abuses  in  Aceh  or  East  Timor.  An  exception  was  dbe 
reaction  to  the  Dili  massacre.  On  November  13,  State  Department 
spokesman  Richard  Boucher  expressed  concern  over  the  'tragic  loss  of 
life*  in  the  massacre  of  the  day  before,  although  he  cited  contradictory 
reports  on  what  had  caused  the  shootings  to  occur.  On  November  14,  the 
Administration  said  it  was  "gratified"  at  the  announcement  of  an 
Indonesian  government  investigation  into  the  killings,  and  uiged  Jakarta 
to  discipline  those  responsible  for  using  "excessive  force."  The  same  day, 
State  Department  spokesman  Boucher  increased  the  public  criticism  of 
Indonesia,  saying  that  "nothing  that  may  have  taken  place  could  justify  a 
military  reaction  of  this  magnitude,  resulting  in  such  a  large  loss  of  life 
by  unarmed  civilians."  The  State  Department  also  made  a  point  of 
summoning  the  Indonesian  ambassador  to  express  concern,  and  sent 
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three  officials  to  Dili  to  investigate  the  matter  for  themselves.  Given  the 
magnitude  of  the  slaughter,  the  Administration  should  have  gone  beyond 
these  welcome  gestures  to  insist  on  an  international  inquiry,  to  suspend 
IMET  until  the  results  of  the  investigation  were  made  known,  and  to 
resume  it  only  if  there  were  reasons  to  believe  that  the  military  had  acted 
responsibly. 

Senator  Clairborne  Pell,  chair  of  the  Foreign  Relations  Committee, 
who  sharply  condemned  the  massacre  and  declared  that  "the  violence  in 
East  Timor  casts  serious  doubt  on  Indonesia's  ability  to  be  a  civilized 
nation,"  introduced  a  resolution  calling  for  a  suspension  of  U.S.  military 
aid  to  Indonesia  under  the  IMET  program.  However,  the  Administration 
opposed  the  cutoff  in  IMET  funds,  arguing  on  November  14,  in  the 
words  of  State  Department  spokesman  Boucher,  that  U.S.  training  of  the 
Indonesian  military  contributed  to  its  "professionalism."  As  ultimately 
adopted  by  the  full  Senate,  the  Pell  resolution  urged  an  immediate 
reassessment  of  the  IMET  program,  as  well  as  U.S.  support  for 
investigations  into  the  atrocity  under  United  Nations  auspices.  In  a  letter 
to  Secretary  of  State  James  Baker,  Senator  Patrick  Leahy,  the  chair  of  the 
Senate  impropriations  Subcommittee  on  Foreign  Operations,  indicated 
that  he  would  pro[x>se  a  prohibition  on  any  military  assistance  to 
Indonesia  for  fiscal  year  1992  if  the  Indonesian  government  failed  to 
conduct  a  full  investigation  and  punish  those  responsible.^^ 

House  members  were  also  outspoken  in  condemning  both  the 
October  28  shooting  and  the  massacre  on  November  12.  Ranking 
members  of  the  House  Foreign  Affairs  Committee  urged  the  Indonesian 
government  to  "hold  accountable  those  military  personnel 
responsible. ..and  release  immediately  those  who  were  arrested  on 
November  12  for  their  participation  in  a  peaceful  funeral  procession." 
The  Committee  approved  a  measure  similar  to  the  one  passed  in  the 
Senate,  specifically  urging  the  Administration  to  make  future  IMET 
funding  contingent  on  the  outcome  of  the  Indonesian  government's 
investigation. 

The  State  Department  was  notably  lukewarm  about  pressing  for 
access  by  the  ICRC  to  Aceh  or  criticizing  the  miUtary  for  failing  to  allow 


*°  The  Senate  bill  was  adopted  on  November  21.  Senator  Leahy  wrote  to 
Secretary  Baker  on  November  20:  "The  U.S.  Government  should  make  it 
absolutely  clear  that  there  must  be  a  thorough,  prompt  and  credible  investigation 
if  an  assistance  relationship  with  Indonesia  is  to  be  maintained." 
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a  wamd  viik.  Mtimm  Secretary  of  State  for  Human  lUghti  and 
HtimanitTian  Affite  Rkhard  SchiAer  noted  in  written  icqpooie  to 
congrevlonal  tpietiiom  that  there  was  nodimg  to  loggctt  lumuui  ri|^ 

viobtiont  on  a  "maiiive*  scale  in  Aceh. 


TIm  Wofk  of  Aria  Wateh 

Much  of  Asia  Watch's  work  during  the  year  focused  on  the  human 
rights  violations  in  Aceh.  A  report  issued  in  late  December  1990,  Human 
Rights  VwUUions  mAuh,  was  widely  covered  by  the  international  preit  in 
January  and  WM  wed  by  diplomatic  circles  in  Jakarta  to  preM  tbe 
Indonciian  government  to  allow  the  ICRC  into  Aceh.  A  follow-up  report, 
based  on  a  visit  to  Aceh  and  Malaysia  (where  some  Acehnese  involved  in 
the  conflict  have  fled)  in  late  May  and  early  June,  was  issued  in  mid-June 
and  also  was  widely  covered  by  the  press.  The  second  report  was  used  in 
a  campaign  to  persuade  the  Malaysian  government  not  to  deport  boat 
people  from  Aceh  whose  return  had  been  requested  by  the  Indonesian 
government.  As  of  December,  some  two  hundred  refugees  had  been 
permitted  to  stay  in  Malaysia. 

Following  the  May-June  visit  to  Aceh,  Asia  Watch  met  with  the 
Australian  foreign  minister  and  other  senior  government  ofRcials  in 
Canberra  to  raise  concerns  about  the  human  rights  situation  there.  Asia 
Watch  staff  also  met  with  senior  staff  of  the  Indonesian  Embassy  in 
Washington  to  discuss  human  rights  violations  in  Aceh. 

After  the  killings  in  East  Timor  on  October  28,  Asia  Watch  wrote 
the  U.S.  Embassy  in  Jakarta,  urging  it  to  press  for  an  investigation.  After 
the  massacre  two  weeks  later,  Asia  Watch  helped  to  disseminate 
information  on  developmenn  dunough  an  international  network  of 
hnman  rights  organiations,  and  sent  a  statement  outlining  %riiat  an 
independent,  impartial  investigation  should  consist  of  to  every  mnjor 
newspaper  in  Jakarta.  After  EMt  Timorese  demonstntiois  wm  aneslnd 
In  Jakarta  on  November  20,  Asia  Watch  sent  a  formal  letter  of  protest  tt> 
Foreign  Minister  Ali  Abtas.  A  major  report  on  the  kllllngi  and  their 
aftermath  was  iasued  on  December  12,  in  cooperation  with  the  Human 
Rights  Coundl  of  Australia. 

Short  reports  were  also  issued  during  the  year  on  fireedonH>f- 
expression  cases,  such  as  the  calendar  with  the  caricatures  of  govetnment 
ofRcials  and  the  trial  of  the  newspaper  editor  who  conducted  the  poll  of 
his  readers. 
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la  late  October,  Aria  Waich  formally  lequeiied  permission  to  visit 
Indonaia  and  East  Timor  and  hold  talks  widi  senior  goivemment  and 
military  o£Bcials  in  both  places.  There  was  no  response  by  the  end  of  the 
year. 


JAPAN 

HuaHm  RIdria  llefalopaMali 

Aria  Watch  la  1991  dfaccted  its  attentiDa  la  Japaa  to  the  treataieat 
of  Chiwfff  cHHldeals  aad  die  vse  <tf  Japaaese  ^KX^iK^mtr  aad  diploniatic 
leverage  to  promote  human  rights  in  Asia.  Our  primary  concern 
confinned  to  be  Chinese  dissidents  vrbo  were  in  Japan  at  the  time  of  the 
June  4,  1989  cradukmn  la  Belpag  or  who  kiter  fled  lo  Japaa.^^ 
Although  the  Japanese  government  promised  at  a  1989  summit  of 
industrial  nations  in  Paris  that  it  would  offer  refuge  to  dissidents  who 
feared  persecution  if  returned  to  China,  it  has  not  granted  political 
asylum  to  a  single  Chinese  dissident.  Instead  of  offering  blanket  coverage 
to  those  wishing  to  review  their  visas,  the  government  adopted  a  case-by- 
case  approach  and  left  it  to  immigration  officials  to  make  the  decisions. 
With  one  prominent  exception,  the  government  did  display  more 
flexibility  in  dealing  with  Chinese  visa  applicants  whose  cases  became  the 
subject  of  international  publicity  and  domestic  pressure. 

The  exception  was  the  case  of  Lin  Guizhen,  a  democracy  activist 
from  Fujian  Province  who  entered  Japan  in  September  1989  and  was 
forcibly  repatriated  to  Shanghai  on  August  14,  1991.  The  deportation 
came  on  the  last  day  of  a  high-profile  visit  to  Beijing  by  then-Prime 
Murister  Toihiki  Kaiiii.  lia  was  tent  back  despite  two  lawnrils  pending 
la  die  jflpfBff*  coam  vdMcd  to  her  dalia  finr  refii^ee  statni.  S^tty«oae 


According  to  Japan's  Justice  Ministry,  2,844  Chinese  have  arrived  illegally 
in  Japan  since  the  Beijing  massacre.  Of  these,  2,381  have  been  deported.  In 
addition,  it  is  estimated  that  there  wpre  approximately  15,000  Chinese  students 
studying  in  Japan  at  the  time  of  the  msirrr.  Another  4$iO0O  %»efe  hi  bmguage 
tfhfwlt    die  lanrest  nuinber  ni  any  oountrr  outHde  of  ^^iriff- 
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odier  Chinese  deemed  to  be  "economic  reiiigeeft*  were  deported 

Lin  didmed  that  she  had  parddpated  in  pro-democracy 
demonmrationi  in  Fukirfm  dty  in  June  1969  and  then  fled  fiom  CSiinn  in 
a  boat  widi  230  odier  Ghineie.  Upon  arrival  in  Japan,  she  applied  for 
pofidad  atyhun.  Her  iqpplicadon  was  rejected  in  Jane  1900  as  was  a 
stdMeqaeat  appeal,  desptoe  her  lawyers' aii^mnent  dial  the  was  to 
of  perwcudon  in  China.  She  was  deported  after  the  Supreme  Comrt 
iqpbeld  a  lower-court  decision,  aldiou|^  fiuther  appeab  were  still 
pending.^^  Lin's  sudden  deportation  provoked  an  international 
outcry.  ^  Japanese  civil  liberties  groups  complained  to  the  United 
Nations  High  Commissioner  for  Refugees  (UNHCR)  that  Japan's  action 
had  violated  the  1951  Refugee  Convention,  which  Japan  ratified  in 
1982.^ 

Asia  Watch  protested  the  deportation  and  urged  Japan  to  monitor 
Lin's  welfare  after  her  return  to  China.  Japanese  authorities  have  cited 
assurances  from  Chinese  officials  given  to  their  Embassy  in  Beijing.  A 
letter  to  Asia  Watch  from  the  Japanese  Embassy  in  Washington  stated 


Lin  was  deported  after  a  Supreme  Court  ruling  on  October  9,  1900 
uphnMing  a  lowcr-oourt  inierlocuiory  dmiaon  rejecting  her  appeal  fiir 
■iwpcnrioB  of  deportation.  However,  at  the  time  of  hor  expuhioo,  tnro  lawsuits 
were  still  pending  at  the  district'-oourt  level,  one  seeking  cancellaliaa  of  the 
deportation  order  and  the  other  pressing  her  application  for  refugee  status.  Her 
attomeyi  have  indicated  that  they  intend  to  pursue  the  matter  in  ber  ahaencie. 

For  example,  The  Nno  York  Times  gave  her  deportation  prominent 
coverage.  Steven  Weisman,  'Japan  £>eports  Chinese  but  Others  Are  Hopeful," 
Augwt  18, 1991. 

^  Under  Ardde  95  of  die  convention,  Japan  is  obligated  to  cooperate  widi 
the  UNHCR.  In  1967,  the  Ejoecudve  Cnmmittrr  of  the  UNHCR  recoounended 
that  an  applicant  "should  be  permitted  to  remain  in  the  country  while  an  appeal 
10  a  higbex  admininrative  authtxity  or  to  the  coiuti  is  pending." 

The  UNHCR's  role  in  the  case  is  unclear.  Justice  Ministry  ofllciab  say  that 
the  UNHCR  interviewed  Lin  and  found  her  unqualified  for  refugee  status.  But 
in  a  Tokyo  news  conference  on  August  20,  Sadako  Ogata,  the  UNHCR 
mmmiiinnet',  eapujatxl  concern  about  the  precipitous  action  taken  by  die 
imm^ralkm  authoridet. 
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that  the  Chinese  government  had  reported  that  "soon  after  Lin  arrived 
in  Shanghai,  she  was  taken  by  her  £eimily  and  she  is  now  living  peacefully 
with  them."  The  same  letter  also  declared,  "No  legal  action  against  her 
has  been  taken  by  the  Chinese  government"  Similar  statements  have 
appeared  in  the  Japanese  press.  However,  it  has  been  impossible  to  verify 
China's  assurances  independently.  The  Japanese  government  has 
indicated  that  it  intends  to  monitor  Lin's  status  periodically,  but  there  is 
no  indication  that  it  has  access  to  her. 

In  June  1991,  Japan  shifted  its  method  of  dealing  with  a  number  of 
cases  of  Chinese  living  in  the  country  prior  to  June  1989.  For  the  first 
time,  a  provision  in  the  immigration  law  under  which  a  person  may  be 
granted  legal  residency  status  "by  reason  of  special  circumstances"  was 
applied  to  Chinese  dissidents.^^  The  visa  is  given  for  six  months  at  a 
time  and  is  renewable;  although  it  does  not  specifically  permit  the  person 
to  work,  those  who  obtain  it  generally  have  been  allowed  to  seek 
employment  The  government  granted  this  status  to  Chen  Shisen,  a 
student  living  in  Tokyo  since  September  1 987  who  feared  persecution  in 
China  because  of  his  pro-democracy  activities  as  a  member  of  the 
Japanese  branch  of  the  Federation  for  Democracy  in  China  (FDC). 

On  October  9,  1991,  a  visa  was  granted  under  the  same  provision  to 
Zhao  Nan,  a  prominent  Chinese  dissident  who  had  been  denied  political 
asylum  on  March  7.  Zhao  asserted  that  he  was  at  risk  of  "brutal 
punishment"  if  returned  to  China  against  his  will,  both  because  he  was 
president  of  the  FDC  chapter  in  Japan  and  because  he  had  been 
politically  active  in  China  beginning  in  1978.  Following  the  arrest  of 
Democracy  Wall  activist  Wei  Jingsheng  in  1979,  Zhao  had  edited  Wei's 
pro-democracy  journal.  For  his  peaceful  political  activities,  Zhao  was 
imprisoned  without  trial  in  a  Chinese  labor  camp  from  1982  to  1984.  He 
came  to  Japan  in  September  1988  and  had  his  visa  renewed  three  times 
before  a  renewal  request  was  denied  and  immigration  authorities  ordered 
him  to  leave  the  country  late  in  1990.  Despite  his  well-founded  fear  of 


Under  the  so-called  "designated  activities"  clause  of  the  Immigration 
Control  and  Refugee  Act  of  1990,  residency  status  may  be  granted  "due  to  special 
circumstances  that  have  developed  in  the  country  of  his  nationality."  The  grounds 
on  which  this  status  is  gfiven  are  extremely  vague.  The  provision  effectively  allows 
immigration  officiab  to  grant  extended  visas  to  certain  individuals  without 
categorizing  them  as  political  refugees  or  extending  blanket  visas  to  entire 
categories  of  people. 
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pciBecmfc>n>  the  Joitioe  Ministry  refuied  to  grant  liim  political  asylomon 
nufom  tBdinical  groundi^  aMciting  that  he  had  mined  ft  fillip  dcndUne* 
Afamiuit  filed  in  Jme  1991  challenging  the  decirion  it  ttHI  pewUqg. 

A  laiiryeia  group  ivorking  on  bdialf  of  CWniar  smdenli  imied  a 
pabik  appeal  fidkmring  the  dediion  in  Chen's  caie,  wging  the 
government  to  grant  the  same  status  to  at  least  twenty-two  other 
dissidents  they  repcesemed.  The  lawyers  had  lobbied  the  Jus^  MlaiBiry 
and  petitioned  publicly  on  the  students'  behalf  and  the  govenunent's 
action  on  Chen  was  viewed  in  part  as  a  response  to  the  pressure  they  had 
generated.^  By  the  end  of  November,  fourteen  people  had  been  given 
such  status. 

It  is  unclear  whether  this  special  status  will  be  extended  indefinitely 
and  how  broadly  it  will  be  applied.  This  uncertainty  is  a  product  of  the 
Japanese  government's  conflicting  desires  to  avoid  both  offending  the 
Chinese  government  by  granting  formal  asylum  —  with  the  implicit 
statement  that  a  well-founded  fear  of  persecution  has  been  demonstrated 
—  and  incurring  the  international  criticism  that  has  attended  its  return  to 
China  of  dissidents  who  are  liJceiy  to  £ace  such  persecution. 


Japanese  Foreign  Aid  and  Human  Rights 

In  1991,  Japan  began  to  address  the  question  of  how  it  might 
efiectively  use  its  economic  power  as  one  of  the  world's  largest  aid  donors 
to  exert  a  positive  influence  on  behalf  of  human  rights,  especially  in  Asia. 
For  the  first  time,  government  ofRcials  at  the  highest  level  spelled  out 
criteria  for  Japan's  Official  Development  Assistance  (ODA)  program  that 
indnded  an  emphasis  on  human  rights.^ 


The  Lawyers'  Group  for  Fwxrrting  Human  Rights  of  Chinese  Students  ii 
headed  by  Hideo  Fuji*  a  fiarmer  prandent  of  the  Japan  Federation  of  Bar 
Awnriations. 

In  1989,  Japan  became  the  world's  largest  donor  of  official  foreign  aid, 
disbursing  over  $8  billion.  In  1990,  ODA  loans  and  grants  totaled  over  $9  billion 
but,  due  to  exchange  rate  fluctuations,  Japan  ranked  second  in  the  world,  after 
the  United  Slates;  apprownMiriy  twvo^hhds  of  die  Jspsnete  fiudi  went  sd  Aifasi 
oounlriei.  Figures  fcr  1991  are  not  yet  available. 
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On  April  10,  Prime  Minister  Kaifli  gave  a  speech  in  the  Diet  —  the 
Japanese  parliament  —  in  which  he  said  that  Japan's  ODA  policy  would 
take  into  consideration  the  recipient  countries'  "efforts  for  promoting 
democratization  and...securing  basic  human  rights  and  freedom,"  as  well 
as  other  criteria  such  as  the  volume  of  arms  sales  and  imports.^  A 
similar  point  had  been  made  in  February  by  Japan's  delegate  to  the  U.N. 
Human  Rights  Commission  in  Geneva,  who  declared  that  "as  a  nation 
that  regards  freedom  and  democracy  as  goals  toward  which  all  countries 
should  strive,  Japan...cannot  remain  insensitive  to  the  human  rights 
situation  of  a  recipient  country." 

Depending  on  how  it  is  applied,  the  new  ODA  policy  could  move 
Japan  toward  making  an  enormously  significant  contribution  to 
enhancing  human  rights  protection  in  Asia.  But  in  implementing  the 
policy  thus  &r,  Japan's  actions  regarding  two  important  countries,  Burma 
and  China,  have  been  inconsistent 

In  its  1990  Annual  Report,  published  in  March  1991,  the  Ministry  of 
Foreign  Affairs  pointed  to  Burma  as  an  example  of  a  country  in  which 
Japan's  aid  had  been  "appreciably  affected"  by  the  1988  democratization 
movement  and  by  the  subsequent  military  crackdown.  In  fact,  Japan  had 
used  its  aid  program  to  send  decidedly  mixed  signals  to  the  military 
government  in  Rangoon,  apparently  trying  to  maintain  good  relations 
while  exerting  some  pressure  on  behalf  of  human  rights  and  political 
reform. 

In  July  1991,  the  Japanese  Foreign  Ministry  said  that  it  would 
continue  to  restrict  economic  ties  with  Burma  by  not  approving  any  new 


Aldiough  it  was  announced  in  1991,  die  new  ODA  jxjlicy  had  been  under 
consideration  at  least  since  1990.  A  Foreign  Ministry  "white  paper"  on  ODA  was 
circulated  internally  in  October  1990  and  published  in  the  ministry's  1990  Annual 
Report.  It  referred  to  sweeping  reforms  in  Eastern  Europe  and  their  "major 
influence  on  freedom  and  democracy  movements  in  other  parts  of  the  world." 
The  white  paf>er  quoted  a  p>olicy  statement  of  the  Development  Assistance 
Committee  of  donor  nations  on  the  "vital  connection  between  open,  democratic 
and  accountable  p>olitical  systems  and  individual  rights  and  the  effective  and 
equitable  op>eration  of  economic  systems."  The  white  paper  provided  no  hint  of 
how  the  policy  would  be  implemented  other  than  to  say:  "The  extent  to  which 
Japan  emphasizes  such  political  values  as  democracy  and  respect  for  human  rights 
in  its  aid  activities  from  now  on  is  a  question  that  will  need  to  be  debated  in 
depth,  taking  into  account  the  fact  that  the  processes  of  democratization  may  vary 
firom  country  to  country." 
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ODAaMnMaiice  beyond  what  was  commided  prior  to  1987.  Tlie  miiiiitry 
•aid  tfaii  policy  would  lenain  in  eflect  until  principal  oppoiidon  leader 
Aung  San  Sun  Kyni  was  released  finom  house  arrest,  baric  human  rights 
were  respected,  and  a  transfer  to  civilian  rule  was  completed.  However, 
in  1889  Japan  resumed  disbursement  of  aid-relafeed  projects  which  had 
been  approved  prior  tt>  1987.^  In  its  July  statement,  the  Foreign 
Ministiy  rejected  any  suggestion  that  Japan  impose  further  economic 
sanctions,  including  trade  sanctions  on  Burma,  as  the  United  States  had 
done.^  But  toward  the  end  of  1991,  there  were  indications  that  J^qpan 
might  consider  adopting  a  sanctions  policy.  Midiio  Watanabe,  who  was 
appointed  foreign  minister  by  the  new  prime  minister,  Kiichi  Miyazawa, 
uiged  Rangoon  to  malie  human  rights  improvements  and  respect  the 
May  1 990  election  results  or  'they  will  duly  have  no  alternative  but  to 
suffer  sanctions  from  the  international  community."^^ 

In  regard  to  China,  Japan's  aid  policy  in  1991  seemed  to  be  directly 
at  odds  with  its  pronouncements  on  ODA  and  human  rights.  Tokyo 
decided  in  September  to  provide  130  billion  yen  ($965  million)  of  ODA 
for  the  year  ending  March  31,  1992.  This  money  was  part  of  an  810 
billion  yen  infrastructure  loan  package  agreed  to  in  1988  for  the  fiscal 
years  1990  to  1995.  Until  November  1990,  the  loans  had  been  frozen  in 
conjunction  with  a  package  of  economic  sanctions  imposed  by  the  Group 
of  7  industrial  countries. 

The  decision  on  funding  followed  an  August  10-13  trip  to  Beijing 
by  Prime  Minister  Kaifu,  the  first  by  the  leader  of  a  major  industrial 
power  since  the  June  1989  massacre.  During  the  visit,  Kaifu  announced 
the  Japanese  government's  plans  to  give  the  desperately  needed  loans, 
repeating  his  assertion  (made  in  various  international  fora  over  the  past 
two  yeais)  that  Japan  was  anxious  not  to  "isolate*  China.  In  a  meetii^ 
with  Chinese  Prime  Minister  Li  Peng,  Kailu  mentioned  chat  the 
international  conmiunity  had  a  strong  interest  in  seeing  respea  for 
human  ri|^ts  in  Cliina.  He  reportedly  added:  "I  hope  you  will  introduce 


This  included  five  continuing-grant  projects  totaling  9.2  billion  yen,  of 
which  sixty-five  percent  had  already  been  disbursed,  and  nineteen  loan  projects 
lodding  125  biUioii  yen,  of  which  only  twenty  percent  had  been  paid  out 

^Ryodo^July22, 1991. 

Kyodo,  November  5, 1991. 
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reforms  in  the  political  field  as  well  as  the  economic  field."  Whatever 
impact  this  mild  rebuke  on  behalf  of  human  rights  might  have  had  on 
China's  leaders  was  outweighed  by  the  international  legitimacy  bestowed 
on  them  by  Kailu's  visit  and  the  promise  of  further  aid  without  specific 
human  rights  conditions  attached. 

Tkt  M%H  to  MwiHur 

HuBUUH  lifjbaM  groupt  io  Japan  function  finedy  and  widKNtt 


Ana  Watdi  ni|0Bd  die  UjS*  Enibniiy  in  Tokyo  to  expraw  concern  lo 
Japanese  audioritiet  about  tbe  specific  cases  of  Ziiao  Nan  and  Un 
Guishen,  as  well  as  the  broader  issue  of  Japan's  international 
commitments  vegardii^  Chinese  dissidents.  Altbough  no  public  U.S. 
statement  was  made,  offidab  in  Japan  told  Asia  Watch  that  the 
Japanese  government  was  well  aware  of  the  strong  views  of  the  U.S. 
government  on  this  subject  and  that  the  United  States  would  continue  to 
emphasize  that  no  one  with  a  well-founded  fear  of  penecution  should  be 
forcibly  returned  to  China. 


The  Work  of  Asia  Watch 

Asia  Watch  sent  a  delegation  to  Tokyo  in  February  1991  to  continue 
a  dialogue  begun  the  previous  year  with  government  officials, 
nongovernmental  organizations,  representatives  of  the  business 
community  and  others  regarding  Japan's  domestic  and  foreign  human 
rights  policies.  Following  the  mission,  Asia  Watch  representatives  met 
with  Japanese  Embassy  officials  in  Washington  to  discuss  the  issues  raised 
in  Tokyo. 

In  May,  two  prominent  members  of  the  Japanese  Diet  visited 
Washington,  and  Asia  Watch  helped  to  arrange  mretings  with  members 


^*  Kyodo,  August  10,  1991. 


436 


Copyrighted  matsrral 


of  Congreat  on  a  lange  of  imiet  including  human  riglili.  Tbe  Mune 
monili,  a  U.S.4Mied  official  of  die  Japanese  Oveneai  Economic 
Cooperation  Fnnd,  tbe  agency  wliich  liandk»  the  PDA  prognua,  watt  with 
Alia  Waidi  ai  pan  of  an  inveitigation  oiderad  by  the  Mi^ 
Affiun.  The  Inqnhry  i»ai  iparhed  by  a  Japaneie  media  account  of  an  Alia 
Watch  repoft  citing  Chineie  government  documents  that  refemd  to  a 
iiad  year  1968  ODAioan  to  China  uied  for  technological  improvements 
at  a  prison  fiictory  involved  in  exports.  The  fiKrtory  had  been  identified 
by  Asia  Watch  as  one  using  forced  labor  to  make  products  for  export 
The  Japanese  Emlmiy  informed  Asia  Watch  of  tlie  results  of  its  inquiry 
in  December.^ 

Later  in  the  year,  summaries  of  several  Asia  Watch  reports  were 
translated  into  Japanese  and  distributed  to  policymakers, 
noqgofvenunental  oiganiiarioni  and  media  contacts  in  Japan. 


MALAYSIA 


Human  Rights  Developments 

Detention  of  individuals  without  formal  charge  or  trial  under  the 
Internal  Security  Act  (ISA)  continued  in  Malaysia  in  1991.  At  least  seven 
of  those  in  custody  under  the  ISA  were  detained  for  the  peaceful 
expression  of  their  pohtical  views.  All  were  associated  with  a  political 
party  that  had  run  afoul  of  Malaysian  Prime  Minister  Mahathir 
Mohamad. 


^  The  Embassy  stated  that  according  to  Chinese  officials,  the  Japanese  loan 
was  re-extended  to  the  Xin-Sheng  (New  Life)  Sewing  Factory  for  the  purchase 
of  new  machines.  The  factory,  it  said,  is  part  of  a  group  of  four  'final  user" 
Cactories,  in  which  "no  convicts  of  any  offense,  political  or  otherwise,  are  working." 
The  April  Asia  Watch  report  quotes  Chinese  government  documents  describing 
diis  group  of  bciorim ana joim venture confaiui^ 
in  which  a  prison  enlerpriM^  the  New  Ufie  Cotton  Min,  ii  the  1^ 
snc|  expoi't  ■nn* 
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The  ISA  enables  any  police  ofQcer  to  detain  without  warrant  anyone 
deemed  likely  to  pose  a  threat  to  the  security  of  Malaysia.  Those  newly 
detained  can  be  held  initially  for  sixty  days,  and  the  minister  of  home 
af^irs  has  the  authority  to  extend  the  detention  orders  for  up  to  two 
years,  renewable  indefinitely,  all  without  charge  or  trial.  Prime  Minister 
Mahathir  is  also  home  afl^rs  minister.  A  June  1989  amendment 
passed  by  the  Malaysian  Parliament  further  stripped  political  detainees 
of  legal  recourse  by  abolishing  judicial  review  of  habeas  corpus  petitions 
by  ISA  detainees.  A  New  York  City  Bar  Association  report  said  that 
"Prime  Minister  Mahathir  has  acknowledged  that  the  bill  was  intended  to 
strengthen  the  hand  of  the  executive  personnel,  lest  they  become  too 
'wary'  of  detaining  people  under  the  ISA.* 

After  the  detention  under  the  ISA  of  four  opposition  party  members 
from  the  eastern  Malaysian  state  of  Sabah  in  1990,  three  more  individuals 
were  detained  in  1991  and  accused  of  participating  in  a  plot  "to  take 
Sabah  out  of  the  Malaysian  Federation."  One  of  the  three  was  released 
after  sixty  days;  the  other  six  remain  in  detention. 

In  January,  Deputy  Home  Minister  Megat  Junid  told  the  Malaysian 
Parliament  that  142  people  were  then  in  detention  under  the  ISA. 
Reasons  for  detention  included  alleged  communist  activities,  religious 
extremism,  and  suspected  participation  in  "Operation  Talkak,"  the  phrase 
used  to  refer  to  the  alleged  plot  to  secede  Sabah  from  Malaysia. 

Those  detained  under  the  ISA  in  1991  were  Maximus  Johnity 
Ongkili,  detained  on  January  3  and  later  released;  Vincent  Chung, 
former  manager  for  administration  and  personnel  of  the  Sabah 
Foundation,  an  organization  devoted  to  the  economic  and  social 
development  of  Sabah,  detained  on  January  19;  and  Jeffrey  Kitingan, 
director  of  the  Institute  for  Development  Studies  and  an  outspoken 
proponent  of  increased  state  administrative  autonomy,  detained  on  May 
13.  On  July  17,  Deputy  Home  Minister  Megat  Junid  announced  to  the 
press  that  Kitingan's  detention  order  had  been  extended  for  two  years  on 
instructions  from  Prime  Minister  Mahathir. 

In  addition  to  Kitingan  and  Chung,  those  still  in  custody  since  their 
detention  in  1990  are  Damit  Undikai,  detained  on  May  18,  1990; 
Benedict  Topin  and  Albinus  Yudah,  both  detained  on  May  25,  1990;  and 


For  a  detailed  analysis  of  die  ISA,  see  Beatrice  S.  Frank  et  al..  The  Decline 
in  the  Rule  of  Law  in  Singapore  and  Malaysia,  (New  York:  Association  of  the  Bar  of 
die  City  of  New  York,  1990). 
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AbdulIUliiiianAliiiiad,deCaiiiedon  July  7,  1990.  Of  the  two  sets  of  ISA 
detainees  still  being  beid  for  their  peacefiil  political  vie«irs,  five  are  in 
custody  in  die  Kanwinting  Preventive  Detention  Camp  in  lYdpin,  Fecak, 
while  one,  Topin,  has  been  transferred  to  Kuala  Lumpur. 

The  seven  Sabah  detainees  v/ere  all  connected  directly  or  indirecdy 
with  the  United  Sabah  Party  (Pard  Beruitu  Sabah  or  VBS),  a  political 
party  dominated  by  Kadazans,  a  largely  Christian  indigenous  group.  It 
has  been  on  a  collision  course  with  Kuala  Lumpur,  demanding 
icacyustment  of  federal-state  relations,  a  greater  sliave  of  Sabah's 
revenue,  more  administrative  autonomy,  and  the  expukion  of  illegal 
Filipino  and  Indonesian  inunigrants. 

Asia  Watch  was  also  concerned  about  the  government's  threat  to 
curtafl  the  independence  of  the  Malaysian  Bar  Council,  a  professional 
association  of 2,600  lawyers  which  has  long  been  outspoken  in  promoting 
human  rights  and  judicial  independence  in  Malaysia.  In  Novcinl)€r, 
members  of  the  governing  political  coalition,  United  Malays  National 
Organization  (UMNO),  which  holds  over  two-thirds  of  the  seats  in 
Parliament,  announced  that  the  coalition  was  contemplating  amendments 
to  the  Legal  Profession  Act  of  1977,  which  governs  the  Bar  Council.  The 
amendments  would  have  removed  a  provision  of  the  act  that  assigns  the 
Bar  Council  the  duty  to  act  in  defense  of  justice,  effectively  prohibiting 
the  Bar  Council  from  si>eaking  out  on  issues  of  public  concern,  in 
violation  of  its  members'  right  to  the  freedoms  of  expression  and 
association.  Another  amendment  would  have  allowed  the  government, 
rather  than  the  Bar  Council  itself,  to  discipline  individual  members  of  the 
bar.  UMNO  leaders  indicated  that  the  government  would  use  this  new 
power  to  "blacklist?*  lawyers  who  are  critical  of  the  government  or 
Judiciary.  FoHowing  considerable  domestic  and  international  controversy 
over  die  proposed  amendments,  the  government  announced  that  it  had 
never  intended  to  enact  them. 

Government  offidab  continued  to  promote  an  "Anan  approach"  to 
human  rights  as  a  way  of  dfluting  "Western"  critidsm  of  human 
violations.  In  a  speech  to  the  U.N.  General  AnemUy  in  September,  Prime 
Afinister  Mahathir  asked,  "Can  only  the  preachers  have  the  lAgbt  to 
hiterpret  democracy,  to  practice  it  as  they  deem  fit,  and  to  force  thenr 
interpretation  on  others?"  He  was  reacting  in  particular  to  a  report  of  the 
U.N.  Development  Program,  released  in  May,  wiiich  contained  a  "human 
freedom  index*  ranking  Malaysia  on  the  same  level  with  Haiti  and 
Zambia  in  terms  of  protection  of  human  rights.  Unfortunately,  Mahathir's 
interpretation  of  democracy  seems  to  allow  arbitrary  detention  of  political 
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opponemB  and  official  tmolenuioe  finr  iadcpgndcnt  iiwtitsitiong  like  die 
Bar  Goudl,  which  leek  to  defad  the  rale  of  law  torn  goveraamial 

The  govenunenlfs  trement  of  asytum-eeekeis  wai  aho  a  caoie  fsr 
ooDCCfiL  Ifli  Odnbeiv  die  yyvcfn  inept  annomiced  iti  inteiitioii  to 

of  die  iateniational  proMbirion  ofr^Mmmml,  deyte  evidence  diat  diey 
bet  a  mhtfaiidal  ilik  of  penecndon  at  hoBM.  AD  two  hundral  were 
being  held  in  Malayrian  prkont,  but  the  Malaysian  government  refuted 
to  permit  representativei  of  the  U.N.  High  Commissioner  fw  Refugees 
(UNHCR)  to  visit  them  to  evaluate  their  asylum  cfadaH.  A  hUbn^ma 
Embassy  official  said  that  the  government  had  set  up  an  agency  to  assess 
their  claims,  but  leftwed  to  release  details  abont  individual  claims  on 
grounds  that  it  was  an  "internal  matter."  In  its  i^;reement  with  Indonesia, 
the  Malaysian  government  £uled  to  exert  pressure  for  a  guaramee  of  the 
safety  of  the  returnees,  twenty-four  of  whom  already  had  been  sent  back 
by  the  end  of  the  year.  The  government  also  continued  to  deny 
Vietnamese  boat  people  permission  to  land  in  Malaysia,  without  any 
attempt  to  determine  whether  they  had  vaUd  asylum  claims  or  to  ensure 
that  they  could  find  alternative  refuge. 


The  Right  to  Monitor 

Human  rights  advocacy  continued  to  be  difHcult  in  Malaysia,  where 
the  government  persisted  in  denying  a  license  to  a  would-be  human 
rights  organization.  No  organization  can  operate  in  Malaysia  without  such 
a  license. 

Individnal  lawyers,  and  the  consumer  advocacy  organimtion  ABran, 
continued  to  monitor  human  rights.  Lawyers  repotted  occasional 
hanHsment.  Tliere  were  no  arrests. 


UAPeUey 

The  Bush  AdininistrBtion  issued  110  pidilk  ontidsm  of  tiie  lAd^^ 
government's  hnman  ifglili  record  In  1991.  The  U.S.  Embassy  In  Kuala 
Lumpur  did  respond  to  Asia  Watch  concerns  refarding  the  status  and 
1  rffwl  mftnt  ^>f  thr  Arrhnfttr  iM^^ and  State  Department  officials  have 
privately  eapremed  rappoit  tot  Asia  Watch  appeals.  But  the  U.S. 
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gowenuneiit  hat  refimiaed  from  using  its  own  voice  in  lodging  criticiiint. 
For  example,  a  US.  EmboMy  official  told  Ambl  Watch  that  die  Emhany 
liad  not  denly  requested  UNHCR  access  to  the  Acehnese  detainers 
because  of  the  liearitive  nature*  of  the  issue. 

The  Aiiminlslffation'tinfluence  on  Malaysia  is  small  Prime  Miaisier 
Mahathfar  has  been  quoted  as  calling  the  United  States  "racist,*  and  the 
VS.  government's  contribution  in  foreign  and  military  aid  is  negligible. 
The  Administration  requested  $1  million  in  fiscal  year  1991  §oir  the 
Imeniational  Military  Education  and  Training  (IMET)  prognm»  but  the 
Senate  cut  the  aid  to  aero  as  a  protest  against  the  Malaysian  government's 
refusal  to  grant  tenqporary  asylum  to  boat  people  from  Vietnam.  The 
Administralioa's  request  for  fiscal  year  1992  stands  at  $1.1  million  for 
IM£T. 

The  Adminbtration  missed  an  important  opportunity  to  press  for 
respect  for  freedom  of  association  in  the  country's  electronics  industry, 
where  unions  are  currently  prevented  from  forming.  A  petition  on  labor 
rights  in  the  electronics  sector  was  filed  in  May  with  U.S.  Trade 
Representative  (USTR)  Carla  Hills  by  the  International  Labor  Rights 
Education  and  Research  Fund,  pursuant  to  Section  502(b)(8)  of  the  Trade 
Act.  The  USTR  rejected  the  petition  in  August,  refused  to  conduct  an 
inquiry,  and  offered  no  explanation  of  her  decision.  Thus  Malaysia, 
despite  its  poor  labor  rights  record,  escaped  scrutiny  of  its  practices, 
notwithstanding  U.S.  law  specifically  requiring  that  recipients  of  trade 
benefits  under  the  Generalized  System  of  Preferences  uphold  labor  rights 
standards,  including  freedom  of  association. 

Hm  Wotk  of  Asia  Wateh 

In  1991,  Asia  Watch  documented  Malaysia's  continuing  abuses  under 
the  ISA,  publishing  a  newsletter,  "Mahiysia:  Detainees  in  Sabah,"  fai 
October.  It  also  pressed  the  Malaysian  government  to  release  the  six 
Sabah  detainers,  and  called  on  the  Malaysian  Parliament  to  review  the 
ISAwiifaa  view  toward  repeat 

In  October,  Ashi  Watch  met  with  U.S.  State  Department  and 
Malaysian  Embassy  officials  to  discuss  concerns  about  the  possible  forcible 
repatriation  of  the  Acehnese  detainees.  Asia  Watch  appealed 
unsuccessfriUy  to  the  Malaysian  government  to  allow  international  parties 
to  visit  the  detainees  to  assess  their  individual  asylum  pleas. 

Asia  Watch  did  receive  a  reply  finom  the  Malaysian  government  that 
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no  Apehacie  would  be  returned  against  their  will,  although  the 
government  continued  to  deny  acoen  id  detauMset  by  the  UNHCR  which 
might  have  verified  tfant  tbk  wanamact  wns  met 

In  November*  Watch  appealed  lo  the  government  to  hak  Iib 
effort  to  restrict  the  independence  of  the  Bar  GoundL  The  efibrt  to 

WUBmmOB   VUMm   IBSIhUbe   IDOCPCIIONSDK  UHDniDOD    «vHB   QOCvUBBUBBO   IB  B 

newiletler,  "Mafai)frian  Government  Moves  lo  Stifle  Independent  Bar/ 
published  that  month. 


PHIUPPINES 
Hwaan  Rigfati  Pevelopmsnts 

The  Pliilippuie  government's  human  rights  record  in  1991  was 
mixed.  According  to  both  the  government's  Commission  on  Human 
Rights  (CHR)  and  nongovernmental  human  rights  groups,  violations 
declined  on  all  fronts.  But  reports  of  abuses,  inrhKHng  diiappearanoes, 

extrajudicial  killings,  incommunicado  detention  and  warrantless  arrests, 
continued.  A  1990  law  permitting  warrantless  arrest  of  suspected 
subversives  continued  to  be  used  to  arrest  suspected  members  of  the  rebel 
New  People  s  Army  (NPA),  some  of  whom  were  held  £Dr  weeks  in  solitary 
confinement  and  tortured. 

Government  forces  were  not  alone  in  committing  abuses.  The  NPA, 
the  armed  wing  of  the  banned  Communist  party,  continued  to  kill 
members  of  the  military,  police,  other  paramilitary  forces  and  civilians  in 
situations  outside  of  combat.  As  in  the  past,  there  were  reports  of 
execution-style  killings  of  police  and  off<iuty  military  officers  by  rebel  hit 
squads,  the  so-called  "sparrow  units,"  seeking  to  steal  the  victim's  gun. 
Typically,  a  rebel  in  civilian  clothing  approached  a  victim  and  shot  him 
at  close  range.  Apart  from  the  humanitarian-law  violation  inherent  in 
targeting  people  who  often  were  performing  no  combat  functiont  the 
disguising  of  NPA  combatants  as  civilians  served  to  Unr  die  distinction 
between  the  two  and  increased  the  likeiihood  of  abuse  of  civilians. 

On  September  28,  in  Lawaan  in  eastern  Samar  province,  insurgents 
were  reportedly  responsible  for  a  nmssacre  of  seven  civilians  riding  in  a 
police  car,  including  the  mayor.  In  October,  the  NPA  in  northern  Luaon 
island  admitted  for  the  fint  time  in  a  press  statement  that  it  had  been 
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holdiog  an  American  hostage,  Arbie  Duane  Drown,  since  his 
disappeaianoe  in  G^gajnui  province  a  year  before. 

Legal  and  legisfaitive  developments  in  1991  were  for  the  most  part 
enooumging.  The  government  enacted  several  reforms  reflecting  the 
rgftfMwniffndaiions  of  numerous  national  and  international  human  riidiii 
grotqis,  particulariy  tiiose  of  the  U.N.  Working  Group  on  Enforced  or 
lovohuiary  Disappearances,  which  issued  its  report  on  the  Philippines  in 
January. 

In  June,  President  Conuson  Aquino  signed  a  bill  repealing 
Presidential  Decree  1850,  an  enactment  of  the  martial  law  era,  and 
concurrently  signed  into  law  an  act  assuring  civilian-court  jurisdiction 
over  military  personnel  in  cases  involving  offenses  against  civilians.  The 
repeal  of  Presidential  Decree  1850  was  a  major  victory  for  human  rights 
grouf>s  in  the  Philippines,  which  together  with  a  majority  of  legislators 
had  been  clamoring  for  its  repeal  since  President  Aquino  took  office  in 
1986.  The  decree  had  given  military  courts  jurisdiction  over  cases 
involving  all  military  personnel,  including  those  accused  of  human  rights 
offenses  against  civilians. 

Still,  military  impunity  remained  a  problem  in  1991,  even  in  the 
most  visible  cases.  In  a  widely  publicized  case  in  February,  fifteen  soldiers 
were  acquitted  of  charges  of  having  massacred  nineteen  civilians  in 
November  1990  in  New  Passi,  Sultan  Kudarat,  despite  eyewitnesses  and 
physical  evidence  that  strongly  linked  ilie  unit  to  the  massacre.  Reports 
by  the  government's  Commission  on  Human  Rights  had  strongly 
impUcated  the  military,  and  a  doctor  presented  evidence  showing  that  the 
victims  had  been  shot  in  the  back  at  point-blank  range.  As  in  other  cases, 
eyewitnesses  who  had  submitted  signed  afifidavits  fiuled  to  come  forward 
at  the  trial,  reportedly  because  of  fears  for  their  own  security. 

The  right  to  be  protected  against  arbitrary  arrest  remains  seriously 
eroded.  Since  July  1990,  the  Supreme  Court  has  permitted  warrantless 
arrest  not  only  of  rebels  but  also  of  those  suspected  of  being  Communist 
Party  members,  on  the  grounds  that  membership  in  a  banned 
oiganiMirion  may  be  considered  a  "continuing  crime." 

Numerous  reports  suggest  that  the  military  has  used  the  couitTs 
ruling  to  arrest  suspects  in  the  absence  of  strong ^fima  facie  cases  against 
them.  Arrests  reportedly  often  followed  by  infommunirado  detention, 
during  which  forcible  attempts  are  made  to  extract  confessions.  Philippine 
human  rights  groups  assert  that  the  incidence  of  warrantless  arrests  has 
risen  since  the  decbion,  and  that  the  military  also  routinely  plants 
weapons  on  suspects  to  kgitimize  otherwise  weak  cases  of  alleged 
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subversion. 

In  one  instance  on  August  21,  Roberto  Roldan,  a  freelance 
filmmaker  and  Marcos-era  detainee,  was  arrested  without  a  warrant  while 
reportedly  shopping  at  a  mall  in  Quezon  City.  Roldan  said  that  the 
military  held  him  incommunicado  for  a  week  and  forced  him  to  make  a 
confession  at  gunpoint  Only  after  a  delay  of  two  weeks  was  he  officially 
charged  with  subversion  and  possession  of  a  firearm,  which  he  claimed 
had  been  planted.  He  remained  in  custody  at  the  end  of  the  year. 

There  were  continuing  reports  of  disappearances  in  1991 .  In  several 
cases,  witnesses  identified  the  abductors  as  members  of  the  military,  the 
police  or  Civilian  Armed  Forces-Geographical  Units  (CAFGU),  the  official 
paramilitary  organization.  In  one  case,  a  member  of  a  militant  peasant's 
organization  disappeared  after  he  was  taken  into  police  custody.  Local 
human  rights  organizations  said  he  had  been  arrested  because  of  hb 
activities  as  a  farmers'  organizer. 

Amnesty  International  (AI)  reported  that  Renato  Tabasa  Zabate  was 
abducted  by  a  group  of  armed  men  on  September  8  and  was  still  missing 
at  the  end  of  the  year.  In  1990,  members  of  Zabate's  organization,  the 
United  Farmers  Organization,  were  reportedly  subjected  to  harassment 
by  military  forces  for  being  suspected  supporters  of  the  New  People's 
Army.  AI  believed  that  Zabate,  whom  military  agents  had  detained  once 
before  in  an  unofficial  "safehouse"  in  1987,  was  still  being  held  at  the 
Cebu  Metropolitan  District  Command  Headquarters  of  the  Philippine 
National  Police,  at  Camp  Sotero  in  Cebu  City. 

Extrajudicial  killings  by  government  forces  continued  in  1991.  As  in 
the  past,  most  of  the  victims  were  peasants,  poor  urban  squatters  and 
labor-union  activists,  in  Negros  Occidental,  Cebu  and  Mindanao.  A  June 
report  by  the  International  Federation  of  Human  Rights  described  several 
such  killings.  In  one,  in  Negros  Occidental  province  in  February,  Enrico 
Perolino,  a  farmworker  who  had  fled  military  operations  in  his  rural 
village,  was  reportedly  dragged  out  of  an  evacuation  center  in  Bacolod 
and  shot  dead  in  full  view  of  his  son.  The  perpetrator,  a  CAFGU  member, 
was  identified  by  name  by  the  son.  The  alleged  murderer  has  not  been 
discharged,  although  an  investigation  has  been  initiated  by  the  CHR. 

Individuals  with  outspoken  political  views  were  also  victims  of 
targeted  killings.  In  January,  according  to  Amnesty  International,  two 
armed  men  in  Negros  Occidental  province  assassinated  Father  Narciso 
Pico,  a  parish  priest  of  the  Philippine  Independent  Church  who  was  well 
known  for  his  advocacy  of  human  rights  and  land  reform.  Before  his 
death,  Father  Pico  had  been  repeatedly  warned  that  the  military  had 
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targeted  him  at  a  suqpeded  comnwiniit  sympadnaer.  IntMMtkm 
fftllfftfii  by  tftfil  and  intHTWflfiAiMil  monitort  poimcd  tft  CAFGU  mgiwlwt 
or  membeii  of  an  unofficial  paiamilitary  group  ai  the  perpetmon. 

For  tiie  fint  time  under  the  Aquino  goverameiit,  local  Imiiian  rigfati 
and  cnvlionniBntal  oiyiniiatioM  reported  that  cnviiDnmemal  activiils 
wm  hecoming  tnyeii  of  miliiary  abuse.  Henry  Domoldol,  chafar  of  a 
conununity  association  pressing  to  keep  fncstt  under  tribal  management; 
was  ihot  dead  on  July  26,  as  he  was  coming  out  of  his  home  in  Kopii^  a 
village  in  the  town  of  Cornier  in  the  northern  province  of  IfaHnpi 
Apayao.  Witnesses,  including  two  of  his  sons,  identified  the  gunmen  as 
membeis  of  the  Philippine  Army  and  CAFGU. 

In  another  case,  a  priest  who  had  been  active  in  promoting  the  arrest 
of  illegal  loggers  in  his  parish  was  shot  dead  with  impunity  by  military 
agents  apparendy  protecting  an  illegal  logger.  On  October  14,  the 
Reverend  Nerilito  Satur,  parish  priest  in  Valencia,  Bukidnon,  was  shot 
fifteen  times  and  his  skull  was  crushed  with  rifle  butts  by  three  masked 
men.  The  bishop  of  the  diocese  and  the  regional  Department  of 
Environment  and  Natural  Resources  charged  a  military  colonel  from 
Cagayan  de  Oro,  a  local  sergeant,  and  three  paramilitary  men  with  the 
planning  and  execution  of  the  killing.  Although  warrants  have  been 
issued  for  the  arrest  of  the  five  since  October  SO,  they  remain  firee 
because  the  police  reportedly  fear  a  "confrontation." 

Human  rights  lawyers  also  continued  to  be  victims  of  harassment 
and  death  threats,  apparently  from  military-linked  groups.  In  one  case 
reported  by  a  national  coalition  of  human  rights  lawyers,  surveillance  was 
a  precursor  to  an  assassination  attempt  On  July  17,  Vidal  Tombo,  a 
human  rights  lawyer  who  handles  cases  of  political  prisoners  and  NPA 
suspects,  was  Injuied  in  front  of  his  home  when  two  men  jumped  out  of 
a  red  Jeep  and  started  firing  on  him  and  hb  firiends  with  Armalite  rifles. 
Tombo  reportedly  recognized  the  red  jeep  as  the  same  one  he  recaUed 
from  eariier  surveillance. 

The  enforcement  of  human  rights  bws  continued  to  be  a  problem 
in  1991.  The  Commission  on  Human  Rights,  which  is  empowered  to 
investigate  cases  but  not  to  prosecute  them,  remained  inefiectnaL  From 
the  CHR*s  founding  in  1987  through  the  middle  of  1991,  only  four  out 
of  hundreds  of  mifiary  persoimel  accused  of  human  rights  abuses  had 
been  convicted. 

There  were  also  disturbing  reports  questioning  the  impartiality  and 
accuracy  of  the  CHR.  In  one  case  in  February,  AI  reported  that  five  men 
were  abducted  by  elements  of  the  24th  In&ntry  Battalion  of  the 
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FfeUippiiie  Army  in  Angeles  City,  Pampanga  province,  apparently  on 
mpkioii  of  being  NPAsupporttn.  Acanding  to  an  AI  report  in  March, 
three  of  the  vicdmi  were  hdd  incommniiifado  for  at  lean  one  nKmtfa.  AI 
reported  that  wo  of  the  ttaee,  Mamid  Capitnlo  and  Antonio  Bondoc,  had 
been  leverely  beaten,  auipended  in  die  anr  and  tlirawn  into  a  grave  with 
hands  and  feet  Hiainrd  The  two  were  wieaied  one  month  later. 

Wlien  die  GHR  inued  a  report  on  iti  invcitigation  into  tlie  caie  in 
A|Mil»  it  suggeMed  tliat  CrBpitwiff  liad  never  liluppr  iird  and  that  local 
human  rights  oiganinrions  were  simply  &bricating  the  case.  Stating  that 
Capituio  "it  alive  and  did  not  actually  disappear,"  the  CHR  reported  that 
an  investigator  had  found  Capituio  at  his  sister's  house  more  dian  one 
month  after  the  abduction.  It  also  questioned  "the  intq;rity  and  veracity" 
of  a  habeus  corpus  appeal  imed  on  behalf  of  die  three  men  on  February 
11,  at  a  time  when  they  were  being  held  in  unacknowledged  military 
custody.  This  is  disturbing  in  light  of  past  statements  by  CHR  chair  Mary 
Concepcion  Bautista,  who  in  1988  charged  human  rights  groups  with 
being  anti-government,  lending  credence  to  military  red-labeling  and 
making  human  rights  activists  targets  for  political  violence. 

The  Presidential  Human  Rights  Committee,  a  cabinet-level 
consultative  body  created  by  President  Aquino  in  December  1988  as  a 
response  to  the  problem  of  involuntary  disappearances,  eclipsed  the  CHR 
in  1991  by  launching  several  high-profile  efforts  to  investigate  human 
rights  cases.  The  committee  was  sharply  critical  of  counterinsurgency 
operations  in  northern  Luzon,  and  recommended  several  new  legislative 
and  judicial  measures  on  human  rights.  With  representatives  Ikom 
nongovernmental  homan  rights  groups,  the  military  and  the  Justice 
Department,  the  group  carried  authority  which  the  CHR  lacked. 

Poshed  by  the  committee,  the  government  enacted  new  guideUnes 
governing  the  treadnent  and  conditions  of  release  for  detainees.  It  is  too 
soon  to  ten  whether  the  regulations  have  prevented  disappearances  or 
extrajudicial  kilUngi  of  political  detuneeSk  but  the  reforms  appear 
promising.  A  memorandum  of  agreement  signed  in  May  states  that 
detainees  must  be  leleaied  to  a  member  of  the  CHR,  an  attorney  chosen 
by  the  detainee,  or  a  respected  member  of  the  community.  It  also  calls 
for  the  creation  of  an  ofBcial  logbook,  open  to  public  inspection,  listing 
those  detained  and  released.  Failure  to  observe  the  regulations  places 
legal  liability  squarely  on  ofiBdal  custodians  if  a  detainee  d&sappean  or  is 

In  an  attempt  to  promote  prosecution  of  human  rights  offenders,  the 
legislature  enacted  a  new,  more  comprehensive  witness  protection 
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prognuB,  the  Republk  Act  6981.  The  program  promisei  howmg,  job 
aMtaace  aiid  Imrial  eipoues  to  witness^ 

major  arimei*  inrhnling  hunuui  rights  cases.  In  August,  the  Senate  offered 
protection  to  wicnesiet  of  alleged  killings  and  sexual  abuse  by  soldien  in 
Manig  Valley,  Kalinga^Apayao  province.  In  the  past,  fear  of  retaliation 
has  prevented  many  mtnesses  from  testifying  in  human  rlglils  cases, 
making  prosecution  of  offienden  difiBculL 

Asia  Watch  was  encouraged  by  an  April  4  Presidential  memorandum 
goveniag  promotions  of  the  roughly  1 2,000-member  Armed  Forces 
officer  corps.  Since  1987,  the  CHR  has  been  permitted  to  review  the 
human  rights  record  of  offirers  proposed  for  promotion.  The 
memorandum  adds  the  requirement  that  the  candidate  for  promotion 
have  no  complaint  or  pending  case  against  him  before  the  CHR.^^^ 

Asia  Watch  found  much  cause  for  concern  in  the  mihtary's  increasing 
reliance  on  paramilitary  CAFGUs  in  combat  operations  and  attacks  on 
suspected  leftists.  CAFGU  members  as  well  as  unofficial  "vigilante"  groups 
continued  to  be  implicated  in  a  significant  proportion  of  human  rights 
abuses.  The  military  had  stepped  up  recruitment  to  increase  CAFGU 
forces  by  an  additional  ten  thousand  in  1992. 

The  continued  reliance  on  private  funding  of  the  CAFGUs  in 
Mindanao  was  especially  disturbing.  The  so-called  "Special  CAFGU  Active 
Auxiliaries"  carried  die  seal  of  government  approval,  but  were  funded  by 
private  landowners  and  commercial  and  logging  interests,  some  of  whom 
have  used  private  armies  in  the  past  to  silence  dissent  and  discourage 
unionization  among  workers. 

Military  red4Miting  of  legal  grassroots  organizations  continued  in 
1991,  particularly  in  Davao  and  Cebu  dties,  where  such  anertions  by 
ndUtary  officials  were  again  aired  in  the  news.  In  the  past»  the  taint  of 
oommonitt  involvement  led  to  acti  of  violence  against  members  of  legal 
oiganimtbns,  particularly  militant  peasants  or  workers  groups*  whose 
main  criane  appeared  to  have  been  their  critical  view  of  government 
policies. 

At  die  end  of  1990,  the  Congress  passed  a  police  reform  lam  that 
disbands  die  Philippine  Constabulary,  a  paramilitary  branch  engagped  in 
counterinsurgency  operations  which  was  responsible  for  serious  human 
rights  abuses  during  the  Marcos  years  and  under  the  Aquino  government 
and  gives  its  members  the  choice  of  transferring  to  the  police  or  military 
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forces.  Most  membeis  repoitedly  chose  the  police,  but  they  were  not 
recfuifed  to  participate  in  proftiiiniiri  idnii^i^  k  is  not  dear  liow  a 
ponoe  loic^  wmai  im  nne  wsf  assqpMQ  compt  iubcuods^  wui  oinBr 
ftom  the  old  Philippine  Cooitibiiluy*  especially  since  man^  of  tbe  same 
people  wiD  be  intolved* 

Tte        So  Ifonilor 

The  Philippines  oondnnes  to  boost  arguably  the  most  moltifeceted 
—and  confusing— set  of  nongovernmental  hunan  rights  oiganizatlons  in 
the  world.  The  network  of  human  rights  monitoring,  edncation  and 

advocacy  groups  draws  its  strength  from  the  diverw  gnnqp  of 
professionals  who  have  devoted  their  energies  to  the  issue  —  ftom  deigy 
monitoring  abuses  in  their  rural  church  parishes  to  lawyers  and  academics 
drafting  human  rights  reforms  at  top  levels  of  government  —  and  from 
a  strong  and  relatively  uncensored  press.  Advocates  in  1991  achieved 
some  success  in  attaining  new  legislation  and  in  building  public  awareness 
of  rights  through  the  media. 

However,  monitors  continued  to  experience  difficulties,  particularly 
in  monitoring  abuses  in  heavily  militarized  areas  and  in  highly  charged 
political  court  cases.  Monitors  reported  being  harassed  and  intimidated, 
particularly  in  areas  of  armed  conflict.  Members  of  monitoring  and  relief 
missions  reported  in  July  that  they  had  been  held  involuntarily  in  military 
camps  for  as  long  as  a  day,  photographed,  and  ultimately  prohibited  from 
delivering  medical  supplies  to  communities  forcibly  diq>teced  by  combat 
operations  In  Man^  Valley,  Kalingo-Apayao  province.  In  August,  another 
relief  and  monitoring  mlislon  was  prevented  fiom  enteriqg  a  heavily 

were  reportedly  diiplaoed  and  ^ng  without  food  or  medical  assistance. 

Problems  for  monittm  were  wortt  in  Bicol  province,  where  five 
leading  hnman  rights  figures  were  arrested  and  dunged  with  subverrion 
following  statements  on  the  radio  by  the  highest  ranking  police  official 
that  the  hnman  rights  oiganiation  they  were  worUqg  with  was  a 
"communist  fiont  organiation."  Two  of  the  five,  attorney  Antonio  Ayo 
and  attorney  Santiago  Geneta,  were  officers  in  the  regional  office  of  the 
Task  Force  Detainees  as  well  as  long-standing  members  of  the  Free  Legal 
Assismnce  Group,  an  Internationally  acclaimed  human  rights  lawyers 
group.  Both  had  served  as  defense  attorneys  in  the  recent  past  for 
suspected  New  Peoples  Army  members;  they  were  arrested  after  Ayo  sent 
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the  police  a  strongly  worded  response  to  the  public  red-labeling, 
explaining  the  TMk  Force  Detainee's  misiion  as  a  campaign  against 
fniiitarkm.  A  third  peTMu  arrested  was  an  elderly  Methodist  miidBter, 
%yhom  the  fwlioe  cbhned  had  ofiBdated  at  weddings  of  New  Peoples 
members;  the  leading  oiganiation  of  Protestant  churches  In  the  rq;ton 
wrote  a  letter  denouncing  the  chaiges  as  a  "witchhunt* 

UiL  Policy 

During  the  first  nine  months  of  1991,  the  Bush  Administration  was 
largely  silent  on  human  rights  in  the  Philippines  as  it  remained 
singlemindedly  focused  on  the  negotiations  over  the  fate  of  the  U.S. 
military  base  at  Subic  Naval  Station.  The  Philippine  Senate  voted  to 
reject  a  new  treaty  on  September  17,  marking  the  beginning  of  tlie  end 
of  nearly  a  century  of  U.S.  military  presence  in  the  country. 

Until  then  the  principal  Administration  statement  on  human  rights 
in  the  Philippines  was  essendaliy  flattering  of  the  Aquino  government 
while  condemnatory  of  the  guerrillas.  In  testimony  before  the  House 
Subcommittee  on  Asian  and  Pacific  Afl&irs  on  March  21 ,  Deputy  Assistant 
Secretary  of  State  for  East  Asian  and  Pacific  Afiairs  Kenneth  Quinn 
stated: 

President  Aquino  has  maintained  her  unwavering  commitment 
to  democratic  processes  and  civil  liberties  despite  threats  to  her 
government  ftom  the  left  and  right  It  is  important  to  note  that 
the  statistics  from  independent  human  rights  groups  in  the 
Philippines  indicate  that  human  rights  abuses  again  decfined  in 
1990.  Human  rights  abuses,  however,  still  do  occur.  The 
majority  of  human  rights  abuses  are  conunitted  in  connection 
widi  the  Communist  insurgency  and  related  oounterinsurgency 
efiforts.  The  GPP  (Communist  Party  of  the  Philippines]  and  the 
NPA  continue  tt>  commit  widespread  human  rights  abuses  in  the 
covne  of  their  avowed  destablillzation  campaign  against  the 
government  The  principal  human  rights  abuses  oommitted  by 
insuigents  include  extrajudicial  killii^,  disappearances,  torture, 
and  ambushes.  Human -rights  abuses  are  also  committed  by 
members  of  government  forces,  although  such  abuses  are  not 
encouraged  or  condoned  by  the  Philippine  Government  The 
principal  human  rights  abuses  committed  by  members  of 
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gO¥tninicnti»icciinchidccitiajiidi^  iillings,  ai&appeaiances, 
and  tortuie.  Goimuiieiit  efibiti  to  pi^ 
viohtioM  have  often  been  iaeflbtiiye.  We  carefiiBy  monitor  the 
human  rights  ikuatkm  in  the  Fliilippinet.  Our  Embamy  in 
Manila  and  Gontnfatte  in  Gebu  raiie  conceint  and  varge  the 
Pliilippine  Government  to  take  action  wiiere  evidence  exim  of 

human  riflditi  abuMS. 

Foikwing  tlie  rejection  of  tiie  bates  treaty,  die  U^.  ambanador  to 
the  WiilippincMi,  Rank  Wisner,  puliiidy  critlciaed  the  human  rigiua  record 
of  tlie  Aquino  government.  In  a  few  extemporaneous  comments  after  a 
speech  to  Pliiliiqpine  lawyers  on  October  16,  he  condemned  the  slow 
prosecution  of  human  rights  ofienders  and  blamed  tlie  security  forces  for 
Wome  of  the  abuses.* 

An  Embassy  official  also  told  Asia  Watch  that  the  Embassy  had  made 

inquiries  into  several  human  rights  cases,  including  killings  attributed  to 

the  Philippine  Armed  Forces  and  vigilante  activity  in  Negros  and  Surigao 

del  Sur.  However,  this  ofTicial  could  not  cNoint  to  any  individual  case  in 

which  formal  protests  had  been  lodged. 

The  Philippine  military  continues  to  rely  heavily  on  U.S.  fmancial 

and  technical  support,  and  was  one  of  the  largest  recipients  of  U.S.  aid. 

Of  $556  million  requested  for  the  Philippines  in  fiscal  year  1991,  $140 

million  was  slated  for  military  assistance.  Over  the  past  five  years,  the 

United  States,  through  the  Military  Bases  Agreement,  provided  twice  the 

amount  the  PhiUppine  government  set  aside  for  its  Armed  Forces. 

In  September,  PhiUppine  military  ofiBdab  said  in  a  public  statement  that 

seventy-three  percent  of  its  Air  Force  budget  came  finom  tlie  United 
104 


Tlie  Administration's  request  for  $556  million  in  aid  in  fiscal  year 
1992  mafrhrd  fiscal  year  1991  levels.  However,  responding  to  requests 
by  certain  Philippine  offidab  that  some  military  aid  be  diverted  to 


'^Letter  from  James  J.  Foster,  First  Secretary,  U.S.  Embassy,  Manila,  dated 
October  2,  1991. 

i04  See  WilUam  Bnmigin,  Thilippiiie  Military  Bucking  Senalon,  Urges 
Retention  of  US.  Naval  Base,*  Vu  IMuIn^  M,  August  19, 1991. 
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€0Oiioiiiic  aMHiano^  die  Hoine  Foreign  Appropriatioiit  Gomnittee  vofeed 
ID  tnusfer  $100  mOlloii  of  tiie  requeited  $200 
develo|Miient  sniMMioe. 

Detpite  the  House  voce,  military  and  economic  aid  wm  mainttiiiied 
at  die  pfevioot  year^t  leveb  became  of  a  Senate  Fofeign  Appropriations 
Gonuiiittee  vote  to  delay  aU  debate  on  foieign  aMfatance  until  caily  1 992, 
well  after  the  new  fiical  year  began.  Meanwhile,  State  Department 
offidab  have  hinted  that  the  Administration't  aid  leqoetts  for  fiical  year 
1993  might  be  reduced  if  the  Philippine  Congren  voted  for  a  lapid 
withdrawal  of  U.S.  forces. 

VS.  aid  to  the  Philippines  in  fiscal  year  1991  also  included  $2.6 
million  under  the  International  Military  Education  and  Training 
program.  A  State  Department  ofTirial  told  Asia  Watch  diat  the 
Administration  is  considering  funding  a  program  of  a  still  undetermined 
amount  through  the  International  Narcotics  Matters  arm  of  the  Drug 
Enforcement  Agency.  It  is  not  yet  clear  whether  this  will  include  police 
aid. 


The  Woik  of  Asia  Watch 

Asia  Watch  in  1991  continued  its  efforts  to  document  and  respond 
to  the  ongoing  human  rights  abuses  by  all  parties  to  the  Philippines 
conflict.  Asia  Watch  sent  appeals  to  the  Philippine  government  and  armed 
forces  expressing  concern  over  continuing  threats  and  harassment 
encounieied  by  human  rights  lawyers  and  over  the  reported 
austreatment  of  Roberto  Roklan,  a  fiedance  filmmaker  held  in 
detention.  Asia  Watch  also  called  for  an  investigation  into  the  October 
lulling  of  the  Rev.  Nerilito  Satnr,  a  priest  in  Bukidnon,  allegedly  by 
military  agents. 

Human  Rights  Watch  joined  the  American  Civil  Libertief  Unfon  of 
Southern  California  as  counsel  for  the  phuntiA  m  5iiMi  v.  AUmt,  a 
federal  lawsuit  which  alleges  human  rights  abuses  by  Ferdinand  Maicoa 
during  his  years  as  ruler  of  the  Philippines.  The  case  promises  to  set  a 

precedent  as  the  Gnt  Alien  Tort  Claiins  Act  human  rights  case  to  go  to 
trial  on  its  merits.  It  is  one  of  several  cases  —  induding  a  clasi  actfon  on 
behalf  of  all  Phih|^ine  victims  of  torture,  disappearance  and  summary 
execution  during  martial  law  <—  that,  most  likely,  %rill  be  tried  together  in 
Haivaii  in  1992. 
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SOUTH  KOREA 
(Republic  of  Korea) 


Human  Rights  Developments 

In  his  1991  New  Year's  Day  message  to  the  nation,  South  Korean 
President  Roh  Tae-woo  declared,  "Before  the  century  is  over,  we  must 
complete  the  task  of  building  a  iiilly  democratic  nation  vibrant  with 
fineedom  and  diversity." In  March  and  June,  local  council  elections 
were  held  throughout  the  country  for  the  firtt  time  in  thirty  years.  Voter 
turnout  was  low,  and  the  majority  of  the  leati  were  won  by  candidates 
belonging  to  the  ruling  Democratic  liberal  Party  (DLP).  Aside  from  diose 
elections,  however,  g/Sm  for  freedom  and  divenity  were  notably  lacking. 

On  April  26b  1991,  Kang  Kyung-dae,  a  studkent  demoiHtntor,  was 
beafien  to  death  bj  five  riot  policemeii.  Kang*s  death  spnrked  the  most 
serious  political  turmoil  in  South  Korea  swce  Jane  1987,  when  another 
student.  Park  Chong-chol,  died  in  police  custody  after  torture.  From  late 
April  to  June,  the  country  was  racked  by  laige-scale  promt 
demonitnttlons,  as  well  as  a  series  of  suicides  by  studMs,  actlvisii  and 
worfcen  protesting  the  government's  frulure  to  enact  democratic  reforms. 

Aoonlition  of  students,  workers  and  political  activists,  formed  in  the 
wake  of  Kang's  death,  demanded  the  resignation  of  all  cabinet  memben 
and  the  repeal  of  a  number  of  security-related  laws.  Partly  in  response  to 
those  demands,  the  home  affairs  minister,  who  is  in  charge  of  the  police, 
resigned.  The  members  of  the  riot  police  who  were  directly  responsible 
for  Kang's  death  were  arrested.  The  prime  minister  also  resigned  from 
his  post  some  weeks  later.  In  late  May,  the  DLP-controlled  National 
Assembly  enacted  a  liberalizing  set  of  amendments  to  the  National 
Security  Law  and  amnestied  a  limited  number  of  prisoners  held  under  the 
law,  most  of  whom  had  completed  nearly  ninety  percent  of  their  prison 
terms. 

When  these  conciliatory  gestures  failed  to  stop  the  demonstrations 
and  suicides,  the  government  reverted  to  repression.  The  authorities 
ordered  a  nationwide  manhunt  for  organizers  of  the  demonstrations. 
Reverend  Moon  Ik-hwan,  a  Presbyterian  minister  and  prominent 


"Eoh  Galli  far  Reunifiartioo  befete  8000/  JCnwi  Mriatf,  January  1, 1991. 
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diMideiit  leader  wbo  previously  had  been  imprisoned  for  tnveling  to 
North  Koiea  witbool  government  permisuon,  had  his  parole  revoked  in 
June  1991  and  was  returned  to  Jail  for  parriripating  in  antl-fovenuBent 
ndliet. 

The  government  tried  to  dismiss  the  protest  suiddet  by  alleging  that 
they  ipere  wchesualed  by  dissident  oiganiattions.  One  political  acth^ist 
ivas  even  tried  for  allegedly  having  ghost-written  the  suicide  note  and 
aided  and  idietiBd  the  suicide  of  a  fellow  activist.  The  hard  line  seemed 
to  work;  in  June,  the  political  turmoil  began  to  subside. 

Among  the  DLP-sponsored  amendments  to  the  National  Security 
Law  is  a  provision  that  the  law  "shall  not  be  loosely  iafeerpretcd  or 
otherwise  misapplied  to  unreasonably  restrict  the  basic  human  rights  of 
citizens."  The  law  no  longer  forbids  all  contact  with  communbt 
organizations  or  governments,  but  still  requires  that  all  contact  with 
North  Korea  be  sanctioned  by  the  authorities.  It  also  narrows  the 
definition  of  a  prohibited  "anti-Mate  organiiation"  to  one  with  a 
command-and-control  system. 

Despite  the  amendments,  about  four  hundred  persons  are  still  being 
held  under  the  law.  Some  were  jailed  in  1991,  both  before  and  after  the 
law  was  amended,  solely  for  their  peaceful  political  activities  and  views. 
These  detainees  include  eleven  members  of  the  Seoul  branch  of  the 
National  Minjung  (People's)  Arts  Movement,  arrested  in  March  for 
allegedly  carrying  out  activities  that  benefit  North  Korea  because  of  their 
pro-unification  artwork;  six  members  of  the  Seoul  Social  Science  Institute, 
arrested  in  June  for  allegedly  benefiting  North  Korea  through  publication 
and  dissemination  of  articles  and  books  advocating  a  socialist  revolution; 
and  twelve  persons  arrested  in  1990  and  1991  for  their  alleged 
membership  in  the  dissident  organization  Pan-National  Alliance  for  the 
Reunification  of  Korea  (/Pmmmnyon),  including  theologian  V$sk  Soon* 
kyung,  who  was  accused  ofdelivering  a  lecture  at  a  Christian  BMeting  in 
Japan  In  which  she  reportedly  said  that  it  b  necessary  for  South  Koreaoa 
to  understand  Jiuht,  the  North  Korean  ideology  of  self-relianoe. 

Also  still  in  custody  despite  the  amendments  are  more  tium  forty 
"non-converted*  political  prisoners  —  prisoners  who  refine  to  write 
"conversion"  statements  recanting  aSkgcd  communist  or  leftist  viewi, 
regardless  of  whether  they  held  them  in  the  first  place  —some  of  whom 
have  been  Incarcerated  for  between  dihrty  and  forty  years  for  allegedly 
engagu^g  In  espbnage  or  political  agitation  on  behalf  of  North  Korea.  In 
1991 » five  non-converted  political  prisoners  were  released  due  to  old  age 
and  serious  health  problems. 
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Prominent  dissidents  including  Kim  Keun-tae,  recipient  of  the  1987 
Robert  F.  Kennedy  Human  Rights  Award,  and  Jang  Myung-guk,  a  well- 
known  labor  activist,  also  remain  imprisoned. 

Due  in  part  to  worker  involvement  in  the  tumultuous  political  events 
in  April  and  May,  there  were  fewer  labor  disputes  in  1991  than  in  the 
previous  year.  However,  labor  unions  were  still  limited  in  their  rights  to 
organize  and  bargain  collectively.  In  February,  about  seventy  members 
of  the  newly  created  Conference  of  Large  Factory  Trade  Unions 
(Yondshu^i)  were  rounded  up  as  they  were  leaving  an  organizational 
meeting.  Most  were  soon  released  but  seven  key  members  were  formally 
arrested.  At  management's  request,  the  police  also  intervened  in  labor 
disputes  at  Daewoo  companies  in  March  and  arrested  key  union  leaders 
on  grounds  ranging  from  "interference  with  normal  operation  of 
business"  —  a  charge  often  used  illegitimately  to  break  strikes  —  to  the 
commission  of  violent  acts.  The  arrests,  in  turn,  sparked  further  disputes. 
In  April,  some  four  thousand  Daewoo  workers  walked  off  their  jobs  to 
protest  the  detention  of  two  additional  union  leaders  who  were  charged 
with  staging  work  stoppages  and  sit-ins  over  the  earlier  arrests. In 
September,  General  Motors  announced  that  it  was  severing  its  ties  with 
Daewoo  due  to  dissatisfaction  with  its  management  style  and  constant 
labor- management  disputes. 

Discord  over  editorial  decisionmaking  at  the  Catholic  Church-owned 
Pyunghwa  Broadcasting  came  to  a  head  in  1991,  resulting  in  the 
detention  by  the  police  of  thirty-seven  Journalists  and  the  dismissal  of  all 
but  ten  of  them. 

The  Korean  Teachers  and  Educational  Workers  Union  (ChunJtyojo) 
lost  a  crucial  Constitutional  Court  decision.  In  1990,  the  Supreme  Court 
had  ruled  that  the  ban  on  organizing  by  public  school  teachers  was 
unconstitutional.  In  1991,  the  Constitutional  Court  ruled  that  the  ban  on 
organizing  by  private  school  teachers  did  not  violate  the  constitutional 
guarantees  for  workers'  freedom  of  association. 

Nearly  five  thousand  ChunJtyojo  members  participated  in  a  signature 
campaign  demanding  poUtical  reforms  by  the  government.  The  Ministry 


Yonhap,  April  29,  1991,  as  reported  in  Federal  Broadcast  Information 
Service  (FBIS),  May  2,  1991. 

Yonhap,  September  7,  1991,  as  reported  in  FBIS,  September  9,  1991. 

454 


Copyrighted  image 


Copyrighted  malarial 


of  Education  threatened  them  with  retaliation.  In  September,  two 
teachers  were  fired  and  a  third  had  her  salary  cut  for  three  months  for 
having  participated  in  the  campaign. 

With  South  Korea's  pending  entry  into  the  International  Labor 
Organiation  (ILO),  die  Labor  Miniitiy  cUKiMed  atneniiifig  die  tatar 
laws  to  allow  uniooi  to  engage  in  poUdod  activitief .  It  abo  citabliihed  a 
ipedal  committee  to  revise  labor-related  laws,  and  proposed  voiding  die 
current  upper  fimit  on  the  amount  of  union  dues  that  could  be  MseMed. 
The  amendments  have  not  yet  been  enacted. 


The  Skdrt  to  Ifonilor 

On  the  sur&ce,  domestic  human  rights  monitors  seemed  to  operate 
fiurly  fieely,  but  the  underlying  reality  was  quite  different  Human  rights 
monitors  say  their  office  and  home  telephones  are  tapped  and  their 
activities  closely  watched  by  government  internal  security  personnel 
attached  to  the  Agency  for  National  Security  Planning.  Monitors  also  risk 
arrest  if  they  tipeak  publicly  on  sensitive  human  rights  issues,  although 
the  aaual  charges  against  them  may  be  unrelated  to  human  rights  work, 
such  as  participation  in  an  unauthorized  anti-government  demonstration. 

The  case  of  Suh  Joon-shik  is  illustrative.  Released  in  May  1988  after 
seventeen  years*  incarceration  for  alleged  "anti-state"  activities,  he  became 
one  of  South  Korea's  most  vocal  human  rights  advocates,  chairing  the 
Committee  on  Long-Term  Political  Prisoners  of  the  group  known  as 
Families  of  Political  Prisoners  (Mingahyup),  and  founding  an  association 
of  long-term  political  prisoners.  In  March  1991,  he  became  chair  of  the 
Human  Rights  Committee  of  the  National  Alliance  of  Democratic 
Organizations  (Chonminnyon).  In  May,  the  government  announced  that 
Suh  was  wanted  in  connection  with  the  suicide  of  a  Chonminnyon  staff 
member  following  the  above-described  death  of  the  student  Kang.  Suh 
surrendered  to  the  police  a  month  later,  but  charges  on  the  suicide  were 
never  puisued.  Instead,  in  July,  he  was  indicted  for  having  taken  part  in 


'  °  "Ministry  to  minimize  penalty  on  protesting  teachers,"  Korea  Herald,  May 

18,  1991. 

WAQ 

*^  "2  teachers  socked  for  signing  statement  in  May,"  Korea  Herald^  September 

19,  1991. 
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demoMimioni  tiyit  cmmed  viofent;  Suh  denied  having  had  anything  to 
do  widi  dK  viofeaoe.  Utter,  die  Hoknce  diai]gp  were  dropped  and  Suh 
was  convicted  under  die  Public  SurveifaDee  Lmr  and  MBfeenced  by  the 
Seoul  Criminal  Dirtikt  Court  to  a  oae^year  impended  lentcnce  and  two 
years'  probation.  Suh  was  releaied  on  December  IS. 


US.  Policy 

Tlie  Bmh  Artmlniitnttion  promoted  die  cause  of  human  ri^m  in 
Sottdi  Korea  by  taking  die  hiqxnnaiit  ttep  of  nHpendiiig  hmnaiice 
coverage  far  VS.  oompaaiei  opoRating  in  South  Korea  by  die  Ovaneat 
Private  Investment  Corporation  (OPIC).^^^  The  action  was  taken 
pursuant  to  a  labor  rights  petition  filed  wtlJi  OPIC  by  Asia  Watch  and  the 
International  Labor  Rights  Education  and  Research  Fund.  OPICt 
decision  reflects  particularly  well  upon  OPIC  President  Fred  Zeder  and 
OPIC  General  Counsel  Howard  Hills,  who  implemented  the  law  in  the 
face  of  stiff  opposition  from  the  State  Department's  Bureau  of  East  Asian 
and  Pacific  Affairs.  OPIC,  with  the  concurrence  of  the  State  Department's 
official  representative  to  its  board.  Assistant  Secretary  of  State  Eugene 
McCallister  of  the  Economic  and  Business  Affairs  Bureau,  determined  in 
May  to  suspend  OPIC  benefits  on  labor  rights  grounds.  A  thirteen-page 
rationale  for  the  suspension  was  prepared  which  discussed  Korea's  failings 
with  respect  to  labor  reforms,  but  the  document  was  quashed  and  the 
action  postponed  for  a  fiiU  two  months  when  the  State  Department 
opposition  arose.  A  batde  between  OPIC  and  the  State  Department 
ensued,  ending  on  July  19  with  a  decision  in  support  of  OPIC's  position 
and  luqueniion  of  Koiea  from  die  OPIC  program.  A  significandy 
trimmed  one-and-one-half  page  rationale  was  released  tiiat  conmiiied 


Secdon  SS1A(1)  of  die  Fovelgn  AMistinnr  Act  states:  The  Corporadon 
may  insure,  reinsure,  guarantee,  or  finance  a  project  cxily  if  the  country  in  which 
the  project  is  to  be  undertaken  is  taking  steps  to  adopt  and  implement  laws  that 
extend  internationally  recognized  worker  rights.. .to  workers  in  that  country 
(including  any  designaied  zone  in  dial  country)."  Worker  rights  are  defined  as 
including  the  right  of  assodadon,  the  right  to  organize  and  bargain  collectively, 
aprahiliidonoii  dieuseof  any  formoffi3ieedoroompulnryUbor»amininnua 
1^  fcr  die  employment  of  duldren,  and  aosepialile  eondidons  of  worit  widi 
respect  to  mininwmi  wages,  hours  of  work,  and  occupational  nfiety  and  health. 
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Ultk  of  the  detail  of  the  origiiial  docuineiit  Nonetheten,  the  dediion  vm 
»  KvekiNiie  one  and  briagi  considerable  pressure  to  bear  on  Korean 
authoritiet  to  inpiove  woriten  ri^^its  conditions* 

In  Februarjr,  the  State  Department  published  its  annual  Cmiify 
Rtpom  Ml  Humm  RfffUt  Pmaim,  which  a|^propiiafeely  noted  a  series  of 
serious  human  tfgltts  vicrfations  in  South  Korea.  These  indnded  a 
'conrinning  gap  betwreen  democratic  ideals  and  actual  practice  in  the 
continned  arrests  of  diiisidrnfii,  students  and  workers  under  the  Natfenal 
Security  Law  and  other  security  and  labor-related  laws*;  contimiiiig 
"credible  aUegatbas  of  oroel  treatment";  and  persistent  *[s]urveillance  of 
political  opponents  by  security  forces." 

Assistant  Secretary  of  State  for  Human  Rights  and  Humanitarian 
Affisics  Richard  Sdiifter  took  a  similar  approach  in  written  answers  to 
questions  submitted  to  him  on  February  26  by  the  House  Subcommittee 
on  Human  Rights  and  International  Organizations.  While  noting  that  the 
South  Korean  government  "is  committed  to  democratic  reforms  and  has 
made  much  progress  toward  that  goal,"  Secretary  Schifter  touched  on 
such  existing  human  rights  problems  in  South  Korea  as  the  high  number 
of  political  prisoners,  including  180  long-term  prisoners;  the  continued 
imprisonment  of  "non-converted"  prisoners;  and  the  legal  ban  on  union 
organizing  among  South  Korean  school  teachers. 

In  a  like  vein,  National  Security  Advisor  Brent  Scowcroft  wrote  on 
September  9  to  Representative  Edward  Feighan:  "Human  rights  is  a 
cornerstone  of  American  foreign  policy  throughout  the  world,  and  we 
have  made  human  rights  a  key  element  of  our  bilateral  relationship  with 
the  Republic  of  Korea.  Through  discussions  both  here  [in  Washington] 
and  in  Seoul,  U.S.  officials  have  made  clear  our  support  for 
democratization  and  respect  for  human  rights  in  Korea.* 

The  princ^Md  sour  note  in  the  Administration's  promotion  of  human 
rights  in  Sooth  Korea  came  during  a  visit  to  the  Whifee  House  fai  July  by 
Piesident  Roh.  President  Bush 

heeded  appeals  by  fifty-one  mendiers  of  Congrew  to  taiie  hnman  righti 
concerns  during  the  visit  Instead,  President  Bush  stated  that  Roh  vm 
Indlding  a  thriving  democracy"  and  gave  him  "nnich  credit.. Jar  the 
steady  leadeiBhip  ttot  guides  your  nation."^^^  Secretary  of  StMe  James 
Baker  echoed  the  president:  "The  United  States  is  confident  that  the 


Remarks  by  President  Burii  during  a  welcoming  ceremoay  at  die  llVhile 
House,  July  2, 1991,  m  reported  in  die  Slate  DeputmentTs  Dupakh,  July  8, 1991. 
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people  of  Korea  are  overwhelmingly  committed  to  the  success  of  your 
democracy  and  that  you  are  prepared  to  continue  in  what  President  Bush 
calls  the  hard  work  of  freedom."^ 


The  Work  of  Asia  Watch 

The  death  of  student  Kang  Kyung-dae  prompted  Asia  Watch  to  send 
a  letter  to  President  Roh  urging  that  an  independent  commission  be 
appointed  to  investigate  Kang's  death  and  that  relevant  details  be  made 
public.  The  letter  also  urged  that  a  thorough  review  be  undertaken  of  the 
training  and  discipline  accorded  riot  police,  and  that  appropriate  steps  be 
taken  to  ensure  that  police  conduct  themselves  in  accordance  with  U.N. 
standards. 

Asia  Watch  also  wrote  on  behalf  of  Kang  Jong-sun,  a  young  woman 
living  in  Daegu  city  who  was  allegedly  raped  in  December  1 988  by  two 
local  policemen.  Despite  considerable  media  attention  to  the  case  and 
support  from  women's  organizations  in  South  Korea,  nearly  three  years 
have  passed  without  the  prosecutor's  office  seriously  investigating  her 
claim  or  moving  to  prosecute  the  two  f>olicemen. 

In  March,  Asia  Watch  called  for  the  release  of  members  of 
Pommmnyon  who  had  been  Jailed  solely  because  of  their  peaceful  activities 
on  behalf  of  Korean  reunification.  They  remain  in  custody,  even  after  the 
National  Security  Law  has  been  amended,  because  the  law  still  forbids 
activities  that  the  South  Korean  government  deems  beneficial  to  North 
Korea. 

Retreat  from  Reform:  Labor  Rights  and  Freedom  of  Expression  in  South 
Korea,  the  Asia  Watch  report  released  in  November  1990,  continued  to 
circulate  widely.  The  report  was  a  key  source  cited  by  OPIC  in  deciding 
to  suspend  new  insurance  and  investment  guarantees  to  U.S.  companies 
operating  in  South  Korea.  Asia  Watch  welcomed  OPIC's  decision  and 
called  on  the  South  Korean  government  to  amend  its  labor  laws  to  bring 
them  in  line  with  international  standards,  and  to  release  all  unionists  and 
labor  activists  detained  solely  for  peaceful  trade-union  and  other  labor- 
related  activities. 


Remarks  by  Secretary  Baker  at  a  luncheon  for  President  Roh  at  the  State 
Department,  July  2,  1991,  as  reported  in  the  State  Department's  Dispatch,  July  8, 
1991. 
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Ill  Much,  Ana  Watch  sent  a  tetter  to  Labor  MiniMer  CSioe  Byiuig^ 
yul  promtiiig  die  arrests  of  seven  teading  members  of  KnmMimi  on  tlie 
groundi  that  thehr  ri^  to  freedom  of  association  »  spedficaDy,  their 
right  to  meet  with  other  union  representatives  —  had  been  violated. 

Throqghottt  tlie  year,  Asia  Watch  assisted  memben  of  Gongicii 
prepare  tetters  of  appeal  for  the  release  of  peaceful  political  activists  in 
Korea.  Aihi  Watch  also  wdrked  with  the  Congressional  Human  Rights 
Gaucus  and  several  members  of  Congress  in  their  efforts  to  encourage 
Plesldent  Bush  to  raise  human  li^^  concerns  during  President  Roh't 
Mate  visit  in  July. 


SRI  LANKA 


Huayut  Rights  Devdlopments 

Sri  Lankan  security  personnel,  government -linked  vigilante  groups, 
and  members  of  the  insurgent  Liberation  Tigers  of  Tamil  Eelam  (LTTE) 
continued  in  1991  to  engage  in  a  pattern  of  gross  violations  of  human 
rights  and  humanitarian  law,  including  massacres  of  hundreds  of  civilians, 
torture,  abductions  and  arbitrary  arrests.  1  he  high  level  of  rep>orted  abuse 
has  been  fairly  constant  since  June  1990,  when  a  cease-fire  broke  down 
and  fighting  resumed  between  government  forces  and  the  LTTE.  The  Sri 
Lankan  military's  indiscriminate  bombing  and  strafing  of  civilian  areas 
destroyed  homes,  hospitals  and  businesses.  The  northern  city  of  Jaffna 
and  its  surrounding  area,  the  base  of  LTTE  operations,  remained  without 
electricity  as  a  consequence  of  the  military's  targeting  of  the  main  power 
grid  in  1990.  Storage  of  medicines  and  blood  for  transfusions  remained 
virtually  impossibte.  In  the  eastern  part  of  the  country,  at  least  leveB 
hundred  may  have  disappeared  since  January  1991.  In  the  same  period 
in  the  south,  local  sources  have  reported  some  seven  to  ten 
disappearances  a  month  of  suspected  su|^rters  of  the  .^niiai#^ 
nafionalisr  Janatha  Vimukti  Peramuna  (Feopte's  liberatfon  Ftont,  or 
JVP). 

In  July,  the  most  intense  battte  of  the  dvil  war  took  place  in  the 
northeast.  On  July  9,  five  thousand  Tamil  militants  attacked  an  army  base 
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at  Elephant  Pass  which  guards  the  railroad  and  main  road  between  the 
Jaffna  peninsula  and  the  mainland.  Armed  with  new  14.5  mm  artillery, 
the  LTTE  laid  siege  to  the  camp,  frustrating  the  army's  aerial  attempts 
to  rescue  some  eight  hundred  soldiers,  many  seriously  wounded,  who 
were  trapped  within.  There  were  also  reports  that  the  LTTE  had  pressed 
hundreds  of  civilians  into  service  to  dig  bunkers  and  otherwise  aid  its 
defense,  and  that  LTTE  guerrillas  kidnapped  over  one  hundred  doctors 
and  nurses  from  northeastern  Sri  Lanka  to  treat  those  wounded  in  the 
Elephant  Pass  battle. 

Not  only  did  this  battle  involve  more  combatants  than  any  previous 
encounter,  but  it  also  proved  that  the  LTTE  was  capable  of  conventional 
warfore  against  the  Sri  Lankan  army.  As  many  as  two  thousand 
combatants  and  hundreds  of  civilians  were  killed  in  more  than  three 
weeks  of  combaL  Civilians  in  Jaffna  reported  serious  shortages  of  food 
and  other  necessities  as  a  result  of  the  fighting.  The  siege  was  broken  on 
August  3  by  a  relief  column  of  over  ten  thousand  government  soldiers. 
By  late  October,  the  army  had  begun  a  second  assault  surrounding  the 
Jaffna  peninsula  and  attacking  LTTE  targets  in  Jaffna  from  the  outlying 
islands. 

A  government  blockade  of  the  north  restricted  transport  of  all 
essential  supplies  including  food  and  medicine,  which  resulted  in  severe 
food  shortages  by  late  July.  The  embargo  was  relaxed  on  August  8,  but 
at  the  end  of  1991,  there  was  still  a  lengthy  list  of  prohibited  items, 
including  medicine,  soya-based  foods,  surgical  equipment,  batteries, 
gasoline  and  matches.  Fighting  on  the  Jaffna  peninsula  in  October  led  to 
another  food  emergency. 

The  government's  response  to  international  criticism  of  human 
rights  abuses  has  been  largely  superficial.  Despite  its  eagerness  to 
improve  its  human  rights  image  by  appointing  commissions  of  inquiry  to 
address  certain  highly  publicized  human  rights  cases  and  issues,  such  as 
the  problem  of  disappearances,  the  results  of  these  inquiries  have  been 
disappointing. 

The  government's  failure  adequately  to  address  charges  of  massive 
human  rights  violations  became  one  of  the  main  accusations  used  by  the 
opposition  in  its  bid  to  impeach  President  Ranasinghe  Premadasa  and 
return  to  a  British-style  parliamentary  system.  On  August  28,  over  one 
hundred  parliamentarians,  including  forty  from  the  ruling  United 
National  Party  (UNP),  moved  to  bring  impeachment  proceedings  against 
President  Premadasa  on  charges  of  treason,  bribery,  misconduct  and 
intentional  violation  of  the  Constitution.  The  motion  charged  that  the 
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Prerident  had 


fiJkd  tp  protect  and  intentjonally  and  knowingly  prevented  the 
involjgMloM  and  conduct  of  inquiikt  and^r  to  pmdih  tliote 
icapomible  far  tiie...niurder  of  the  weD-hnoim  jovnnliit  Mr. 
RidHUd  De  Zoyn,  the  disappearance  of  Mr.  Lakshmaa  Perera, 
the  disappearance  of  Mr.  Kridina  Hwsain  and  thousandi  of 
others  including  youth  who  were  arbitrarily  abducted,  tortured, 
killed  and  otherwiie  disposed  of  by  hired  killer  groups. 

It  also  accused  Premadasa  of  operating  a  "police  state*  to  intimidatg 
political  opponents  and  discourage  public  dissent 

The  president  responded  to  the  impeachment  motion  by  suspending 
Parliament  until  September  24,  and  ejecting  eight  leading  dissidents  from 
the  UNP.  The  Supreme  Court  upheld  the  ejections  on  December  3. 

In  several  incidents  in  1991,  parties  to  the  Sri  Lankan  civil  war 
indiscriminately  attacked  noncombatants.  On  May  3,  four  workers  from 
the  human  rights  organization  Doctors  Without  Borders  (MSF)  were 
injured,  two  seriously,  when  a  military  helicopter  fired  at  their  clearly 
marked  vehicle.  The  team  was  following  a  route  which  it  said  had  been 
provided  by  Special  Operations  Command  in  Colombo.  The  Sri  Lankan 
government  initially  claimed  that  the  helicopter  pilots  were  actually 
targeting  another  vehicle,  which  was  said  to  have  fired  shots  and  to  have 
been  traveling  behind  the  MSF  vehicle.  The  MSF  workers  denied  that 
there  was  any  other  vehicle  in  the  area.  In  response  to  international 
protest,  the  Sri  Lankan  government  appointed  a  one-man  commission  of 
inquiry  to  look  into  the  attack.  He  concluded  that  the  team  had  been  on 
the  wrong  road  during  a  curfew,  the  helicopter  was  flying  too  high  to  see 
the  vehlcle^s  jnarkings;  and  no  government  penoimel  was  reiponsBiic  far 
^my  %mngftd  act  of  omission  or  commission.*  MSF  officials,  who  caDed 
the  inquiry  a  Vhitewash,"  suspended  operations  in  Sri  Lanka  untU  the 
government  could  guarantee  the  sadBety  of  their  personnel  The 
commission  of  inquiry  suggested  steps  to  prevent  such  attacks  in  the 
future  and,  in  July,  MSF  and  the  government  signed  an  agreement  to 
eipand  the  MSF  program  in  Sri  Lanka. 

A  second  incident  took  place  on  June  11.  Minutes  after  an  LTTE 
land  mine  blew  up  an  army  tractor,  killing  two  soldiers,  angry 
government  troops  reportedly  massacred  over  one  hundred  civilians  in 
the  village  of  Kokkaddirhrholai,  in  Batticaloa  District,  According  to  local 
sources,  fifty-six  bodies  were  burned  and  sixty-seven  were  buried,  while 
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forty  people  were  hospitalised.  Tliere  are  abo  unconfirmed  repora  finom 
local  loiucei  and  infiemadonal  obierven  that  at  many  at  twenty-one 
women  were  raped  during  the  aUKJu  Bcridema  of  KokloMldldKiiolai 
mam^ged  to  get  newt  of  dM  flmimcve  to  joomalittB  in  Golombo»  forcing 
the  govermnent  id  mpood  with  mipreoedenifid  qieed.  It  appointed  a 
diree-penon  comnritiion  of  inquiry  to  mvetdgaie  the  mattacre  and  began 
ty4tiT!g  hearinfli  at  die  ahr-foice  bate  in  Battiadoa  on  Tulv  29.  Teidmonv 
abo  htBi  been  taken  in  CftlMn^w^■ 

According  to  a  govematent  report  of  late  November,  136  witneitet 
have  tettified  before  the  commiirion  regarding  deatht  and  missing 
penons,  and  forty-six  more  mint  testify  before  the  commission  begins  to 
hear  the  testimony  of  army  perKmnel  and  other  official  witnettes.  The 
remaining  civiliant  wifumci  are  expected  to  give  evidence  regarding 
damage  caused  to  homet  ami  property  during  the  massacre.  As  a  result 
of  thb  testimony,  the  government  estimates  the  death  toll  to  be  between 
fifty-two  and  sixty-seven.  The  same  report  indicates  that  between  June  12 
and  November  27  nineteen  soldiers  were  arrested  in  connection  with  the 
massacre,  eighteen  from  the  5th  Battalion  Gemunu  Watch  and  one  from 
the  Pioneer  Corps.  They  are  being  held  at  the  headquarters  of  the 
Gemunu  Watch  in  Diyatalawa. 

The  government's  practice  of  arming  and  training  extramilitary 
forces  and  anti-LTTE  Tamil  militant  groups  to  fight  alongside  regular 
army  forces  led  to  escalating  violence  between  Muslim,  Tamil  and 
Sinhalese  civilians.^ In  August  1990,  after  a  series  of  brutal 
massacres  of  hundreds  of  Muslim  civilians  by  the  LTTE,  Muslim  leaders 
demanded  that  the  Sri  T^nkan  government  arm  their  oommwnifiet.  The 
government  responded  by  ettablithing  MutUm  "home  guardt*  in  eattiem 
Sri  Lankan  vilbget  who  were  toon  accuted  of  retaUatory  killingt  of 
Ttmilt  and  other  ctviUant  In  neigliboruig  villages.  Sioulariy,  Sinhalrsr 
Nlltagedefeiise  units*  were  armed  by  the  government  In  April  1991  after 
a  mattacre  in  a  village  tovth  of  Moneragala  in  whidi  tome  forty 
fgnhalwft  cmKant  were  repottedly  killed.  In  July  1991,  according  to  the 
Simdi^  TfMi  tfSri  LtukM,  the  army  announred  that  k  was  stepping  up 
recruitment  fat  the  National  Guards  Battalion,  a  vidunteer  force  which 
normally  receives  only  five  days'  training,  with  a  view  toward  deploying 
it  in  easteni  Sri  laiika.  Defeine  offidak  were  quoted  as  sayiflg  that  they 


iij  'hMQgt  Sgi  T  muAmmi  MiiiliiM  tiw^fc  'Fuiiil  faut  are  reaaided  m  a  teiMunile 
cduucgraup  in  Sri  Lanka. 
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planned  to  continue  to  deploy  civilian  home  guards  and  memben  of 
*non-LTTE  Tamil  groups*  to  protect  the  districts  of  Trinoomalee, 
Batticaloa  and  Ampara.  In  the  last  eighteen  months,  these  three  districts 
were  the  ti^  of  some  of  the  worst  massacres  of  civilians  by  all  partiet. 

In  July,  die  government  reportedly  also  began  negotiations  with 
India  fiir  the  releaic  of  several  hundred  members  of  rival  Tamfl  mililant 
groups  held  in  camps  in  Tamilnadu,  with  plans  to  repatriate  them  to  Sri 
Lanka  to  fight  against  the  LTTE.  Aua  Watch  is  concerned  that  if  pooily 
trained  militias  are  authorized  to  use  lethal  force  without  ade<{aaie 
supervision,  the  result  will  be  a  sharp  increase  in  human  rights  abuses. 

The  Sri  Lankan  government  took  a  few  steps  toward  establishifig 
human  rights  safeguards  in  1991,  but  it  remains  too  early  to  assess  their 
efficacy.  Disappearances  of  people  in  the  custody  of  government  forces 
have  been  a  hallmark  of  the  Sri  Lankan  civil  war  over  the  past  eight 
years.  After  much  pre^ure  from  human  rights  organizations  and  the 
international  community,  the  Sri  Lankan  government  appointed  a 
Presidential  Commission  of  Inquiry  into  the  Involuntary  Removal  of 
Persons,  which  began  hearings  on  August  5.  It  has  a  severely  limited 
mandate.  According  to  press  reports,  the  Commission  rejected  535  of  the 
601  complaints  received  through  August  5  because  they  had  occurred 
prior  to  January  11,  1991,  when  the  Commission's  mandate  authorizes  it 
to  begin  its  study.  The  mandate  thus  excludes  tens  of  thousands  of 
disappearances  that  took  place  between  1987  and  early  1991.  According 
to  local  human  rights  groups,  the  Commission  has  now  received  about 
160  cases  that  £all  within  the  mandated  time  frame  and  have  refused  over 
two  thousand  cases  from  before  1991.  While  the  great  majority  of 
disappearances  since  January  have  occurred  in  eastern  Sri  Lanka,  only 
about  half  of  the  total  number  of  complaints  received  by  the  Commission 
are  horn  that  region.  Travel  to  Colombo  from  the  east  to  submit  claims 
is  difficult  and  dangerous,  and  according  to  human  rights  oiganiations, 
the  Commission  has  not  been  well-publidaed  there.  Of  die  sixty-six  cases 
aooepiBd  by  the  Commission  prior  to  the  beginning  of  heariqgs  in  August, 
press  reports  indicate  that  thirteen  were  trsMced  and  fiunily  members  have 
been  informed.  The  details  of  these  cases  have  not  been  made  puUic,  but 
Amnesty  International  reported  in  September  that  in  eleven  cases*  the 
disappeared  persons  were  found  to  be  in  custody,  on  remand  or  released. 
Public  hearings  have  been  held  in  only  two  cases. 

On  E>ecember  12,  a  government  spokesperson  announced  that  Sri 
Lanka  will  accept  some  thirty  of  Amnesty  International's  thirty-two 
recommendations  to  improve  the  fonctioning  of  its  human  rights 
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initiatives.  These  include  the  appointment  of  regional  officers  to  the 
Presidential  Commission  investigating  "disappearances"  and  the  extension 
of  the  Commission's  mandate  beyond  January  1992,  when  its  current 
term  expires.  The  report  also  states  that  the  workings  of  the  Commission 
and  the  results  of  its  investigations  will  be  made  public. 

In  the  £ice  of  severe  criticism  over  the  treatment  of  detainees,  the 
number  of  disappearances  of  people  in  custody,  and  the  difBculty 
experienced  by  ^milies  in  tracing  detained  relatives,  the  government  in 
August  appointed  a  four-member  Human  Rights  Task  Force  (HRTF), 
headed  by  J. FA  Soza,  a  retired  Supreme  Court  justice.  According  to  a 
government  statement,  the  Task  Force  will  function  for  three  years,  and 
is  designed  to  "monitor  the  observance  of  the  fundamental  rights  of 
persons  detained  in  custody  otherwise  than  by  judicial  order."  The  Task 
Force  has  begun  to  collect  information  necessary  to  establish  and 
maintain  a  central  registry  of  detainees  and  is  mandated  work  to  ensure 
humane  treatment  and  observance  of  their  human  rights.  It  is  also 
charged  to  make  regular  inspections  of  places  of  detention,  investigate 
complaints  and  "take  immediate  remedial  action."  In  its  announcement 
on  December  12,  the  government  also  agreed  to  give  the  Human  Rights 
Task  Force  unrestricted  access  to  persons  in  detention  camps,  to  identify 
all  such  camps,  and  to  establish  a  twenty-four  hour  HRTF  public 
information  service. 

One  of  the  major  criticisms  leveled  against  the  Sri  Lankan 
government  in  recent  years  has  been  its  failure  to  prosecute  even  well- 
publicized  human  rights  violations  by  its  own  forces,  such  as  the  murders 
of  lawyer  Wijedasa  Liyanarachchi  and  journalist  Richard  I>e  Zoysa.  The 
inquiry  into  the  September  1988  murder  in  police  custody  of 
Liyanarachchi,  a  lawyer  with  ties  to  the  JVP,  was  perhaps  the  most 
publicized  in  Sri  Lanka  of  all  recent  government  investigations.  On 
March  18,  1991,  the  Colombo  High  Court  found  three  police  officers 
guilty  of  Liyanarachchi's  abduction  but  not  of  his  death,  despite  detailed 
testimony  by  medical  examiners  and  witnesses  at  the  hospital  where  he 
was  brought  by  police  on  September  2,  1988  indicating  that  he  had  died 
of  massive  injuries  caused  by  beatings  with  blunt  weapons. 

All  three  officers  were  charged  with  murder  in  1990,  but  pleaded 
guilty  to  amended  charges  of  conspiracy  and  wrongful  confinement.  They 
were  sentenced  to  prison  terms,  but  the  sentences  were  suspended  and 
fines  were  imposed.  The  senior  officer  later  committed  suicide.  A  fourth 
officer  is  believed  still  to  be  under  investigation. 
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Tlie  case  of  die  journalist  Richard  de  Zoysa  received  more  attemioii 
oveneai.  To  date,  all  attempts  to  convmce  the  Sri  Lankan  government 
to  appoint  a  commission  of  inquiry  into  the  abduction  and  murder  of  de 
Zoyia  hawe  failed.  De  Zoysa's  death*  in  February  1990,  became  the  ixut 
of  an  international  campaign  demanding  accountability  for  the  activities 
of  government-linked  death  squads  thought  to  be  reqionsible  for 
thousands  of  deaths  and  disappearances  belMreen  1987  and  1991.  On 
February  7,  1991»  a  motion  in  Parliament  to  appoint  such  a  commission 
was  defeated  because  of  pending  defiunation  suits  bfouglit  s^gainst  De 
Zoysa's  mother»  Dr.  Manorani  Saravanamnttn,  by  the  police  officers 
named  in  oonnecdon  with  his  abduction.  Those  parliamentarians  opposed 
to  tiie  commission,  according  to  the  Colombo  newspaper  The  Island, 
claimed  that  an  independent  inquiry  would  raise  "the  very  matter  which 
b  the  subject  of  pending  judicial  proceedings,"  and  that  since  "abduction 
and  murder  are  offenses  under  the  penal  code  of  Sri  Lanka,"  ttiey  thowM 
be  "determined  by  the  established  courts  of  the  country." 

De  Zoysa  was  abducted  from  his  home  on  February  18,  1990,  at 
about  3:30  A-M.,  by  six  armed  men,  two  of  them  wearing  police  uniforms. 
His  body  was  found  the  next  day.  His  mother,  who  witnessed  the 
abduction,  identified  one  of  the  abductors  as  Senior  Superintendent  of 
Police  Ronnie  Gunesinghe.  Dr.  Saravanamuttu,  her  attorney,  Batty 
Weerakoon,  and  two  police  officers  assigned  to  guard  the  attorney  have 
all  received  death  threats  in  connection  with  the  case.  The  motive  for  De 
2^ysa's  killing  has  never  been  clearly  established,  but  those  close  to  the 
case  beheve  he  was  killed  for  his  human  rights  reporting. 


The  Ri|^  to  Monitor 

In  past  years,  civilians  involved  in  human  rights  monitoring, 
particularly  lawyers  and  joumalisti,  have  been  subjected  to  harassment, 
death  threats,  toitnre,  abduction  and  extiajudidal  execution,  by  both 
government  security  personnel  and  members  of  militant  groups.  Travd 
and  fiMt-findiqg,  never  easy,  have  become  increasin^y  dangerous  as  the 
war  in  the  northeast  dn^  on.  Mail  sent  abroad  is  opened  and  sometunes 
seized,  and  fear  of  wiretapping  restricts  all  plione  convcnaiions.  Despite 
these  extraordinarily  di£Bcult  conditions,  a  few  esBoeOent  human  rights 
oiganiations  continue  to  function  in  Sri  Lanka. 

Access  to  northern  Sri  Lanka  is  severely  restricted,  both  because 
many  roads  are  mined  and  because  the  government  and  the  LTTE  have 
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let  up  mmienMS  checkpc^ntt  along  routei  to  and  finom  the  Jaffiia 
pminmla.  Neveii]id6H»  a  iwimbCT  of  iwdMlocuincmtiBd  repoiti  by  local 
iniiiuui  rights  groups  were  poblUhed  in  1991.  inoit  fbcuiiqg  on  ooadttioiii 
in  die  noitii  and  east,  and  individual  still  manaflt  to  send  this 
infomation  out  of  the  country. 

Two  human  rig|its  monitors  who  disappeared  in  1990  remain 
missiqg.  Knmaragufu  Kugamooftfay,  a  member  of  the  National 
Gommiltee  of  Movement  for  Inter<-Rncial  Justice  and  Eqiuality.  who 
was  abducted  by  a  group  of  unidemified  men,  one  of  whom  was  wnring 
a  khaki  unifi>rm»  in  Colombo  on  September  6, 1990.  On  Aii^gust  15, 1990, 
Father  Eugene  Hebert,  an  American  Jesuit  missionary  who  was  active  on 
the  Batticaloa  Peace  Committee  and  regularly  acted  on  behalf  of  tlie 
disappeared  in  his  region,  himself  disappeared  while  tiaweliqg  between 
Valsiichchenai  and  Batticaloa.  He  and  a  young  Tamil  passenger  were  last 
seen  early  that  morning  in  an  area  controlled  by  the  Sri  Lankan  army. 

Sri  Lankan  human  rights  organizations  expressed  deep  concern  over 
a  new  threat  to  their  ability  to  operate  in  1991.  In  December  1990, 
President  Premadasa  announced  the  appointment  of  a  seven-person 
commission  of  inquiry  into  the  activities  of  nongovernmental 
organizations  (NGOs).  The  commission's  mandate  was  extremely  broad, 
empowering  it  to: 

inquire  into  and  obtain  information  in  respect  of  * 

(a)  the    activities    of    the    Non  Governmental 
OiganiiMrions...which  are  fimctioning  in  Sri  Lanka  today...; 

(b)  the  provirions  of  law  if  any  which  have  been  promulgated 
for  moidtoring  and  regulating  the  activities  and  the  funding  of 
such  organisations; 

(c)  the  institutional  arrangements  if  any  which  are  currently  in 
existence  for  monitoring  and  reguhtting  the  activities  and  tlie 
funding  of  such  oiganiafions; 

(d)  whether  any  funds  received  firom  foreign  sources  as  well  as 
generated  locally  have  been  misappropriated  and/or  are  beii^ 
used  for  activities  prejudicial  to  national  security,  public  order 
and/or  economic  interests  and  for  activities  detrimental  to  the 
maintenance  of  ethnic,  religious  and  cultural  harmony  among 
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the  peof^e  of  Sri  Lanka;  [and] 


(e)  die  wleqnaqr  or  otherwise  of  the  existing  proviiions  of  law 
and  the  instibitional  anrangements  for  monitoring  and 
r^gubting  the  activities  and  tlie  funding  of  such 
ofganiations.... 

To  carry  out  its  investigation,  the  commission  circulated  a 
preliminary  questionnaire  to  NGOs  requesting  information  on  the  nature 
and  structure  of  the  organization;  names,  salaries,  addresses  and  visa 
status  of  staff  members;  past  agreements  with  the  Sri  Lankan 
government,  including  liaison  with  or  membership  on  government 
committees;  resources  and  fmancial  information,  including  accounting 
procedures;  afHliations  with  other  groups,  grass  roots  organizations  and 
citizens'  committees;  copies  of  surveys  and  research  papers  on  social 
problems,  whether  published  locally  or  abroad;  and  suggestions  for 
further  links  between  the  government  and  NGOs.  A  supplementary 
questionnaire  was  sent  to  certain  NGOs  requesting  detailed  information 
on  their  financial  status,  including  information  on  the  private  bank 
accounts  of  staff  members  as  well  as  the  names,  addresses  and  bank 
balances  of  their  spouses  and  children. 

The  initial  investigation  focused  on  rural  development  organizations 
and,  in  particular,  the  activities  of  Sri  Lanka's  largest  development 
organization,  Sarvodaya.  The  investigation  followed  a  series  of  very 
public  and  perM>nal  attacks  in  the  state-sponsored  press  on  Sarvodaya's 
charismatic  leader.  Dr.  A.T.  Ariyaratne.  He  and  his  fiunUy  also  received 
a  number  of  death  threats  by  umdendfied  callers. 

To  date,  human  rights  organizations  have  not  been  sinj^  out  for 
investigation  by  the  NGO  commission,  but  the  human  rights  community 
it  worried  that  it  might  become  a  target  Particularly  ominous  was  the 
request  in  the  preliminary  questionnaire  for  information  about  the 
NGCVs  relationship  with  dtkens  committees.  Such  committees  have  been 
instrumental  in  coUecdng  and  disseminating  information  on  human  rights 
conditions  in  their  communities. 


Uik  Policy 

In  February  and  March,  at  hearings  before  the  House 
Subcommittees  on  Asian  and  Pacific  Aiiairs  and  on  Human  Rights  and 
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International  Organizations,  State  Department  officials  expressed  concern 
over  Sri  Lanka's  human  rights  performance.  But  the  Bush  Administration 
missed  a  key  opportunity  to  back  up  this  spoken  concern  with  concrete 
action  when  it  vetoed  a  move  to  attach  minimal  human  rights  conditions 
to  the  foreign  aid  bill  for  fiscal  years  1992  and  1993. 

According  to  State  Department  sources,  the  Bush  Administration 
gave  Sri  Lanka  a  total  of  $51.1  million  in  aid  in  fiscal  year  1991.  In 
March  7  testimony  before  the  House  Subcommittee  on  Asia  and  Pacific 
Af&irs,  State  Department  ofBcials  announced  that  the  Administration,  for 
fiscal  year  1992,  had  requested  $19.3  million  in  development  assistance, 
$21.6  million  in  food  aid,  and  $200,000  for  military  training.  At  the  same 
hearing,  the  State  Department  acknowledged  serious  human  rights  abuses 
"by  all  parties  to  the  conflict,  including  government  forces,"  stressed  the 
obligation  of  the  military  and  police  to  uphold  the  law,  and  urged  the  Sri 
Lankan  government  to  "vigorously  investigate  all  extrajudicial  killings 
and  disappearances  credibly  linked  to  security  forces  and  bring  those 
responsible  to  justice."  It  also  asserted  that  "there  must  be  a  greater  effort 
to  investigate  officials  linked  to  serious  abuses  [,  and]  [djiscipline  in  the 
security  forces  must  be  strengthened."  Despite  these  accurate  and 
appropriate  criticisms,  the  Administration  has  once  again  thwarted  efforts 
to  condition  aid  on  an  end  to  abuses.  Given  the  seriousness  of  continuing 
abuses  in  Sri  Lanka,  U.S.  law  requires  an  end  to  such  aid  unless  it  directly 
benefits  the  needy.  ^^"^ 

Between  i^ril  and  June  1991,  the  United  States  supported  loans  to 
Sri  Lanka  totaling  over  $221  million  from  the  World  Bank  and  the  Asian 
Development  Bank,  including  $57  million  for  telecommunications. 
Section  701  of  the  International  Financial  Institutions  Act  of  1977 
mandates  U.S.  opposition  to  such  bank  loans  to  governments  that 
consistently  engage  in  gross  violations  of  human  rights,  except  when  a 
loan  expressly  meets  basic  human  needs.  The  U.S.  should  oppose  all 
loans  to  Sri  I^nka  that  do  not  fall  within  the  statutory  exception. 

In  August,  acting  on  complaints  by  trade  unions  and  human  rights 
organizations,  U.S.  Trade  Representative  Carla  Hills  announced  that  she 
would  begin  an  investigation  into  abuses  of  worker  rights  in  Sri  Lanka. 
The  investigation  could  result  in  the  loss  of  duty-free  treatment  for  some 
exports.  Public  hearings  began  in  October  and  a  decision  is  expected  in 


Sec  Section  116  of  the  Foreign  Assistance  Act  and  Section  112  of  the 
Agricultural  Trade  Development  Assistance  Act. 
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April  1902. 


Hm  W«k  «f  Ada  Wateh 

In  1991»  Alia  Watch  continued  its  efforts  to  document  and  respond 
ID  the  ongoing  Inunan  rights  crisis  in  Sri  Lanka,  focusing  pardcnlar 
attention  on  the  serkmt  violations  that  have  occurred  in  thewarbetwrecn 

die  LTTE  and  the  government  in  the  northeait 

On  March  1  i.  Alia  Watch  released  "Human  Rights  in  Sri  Lanluu  An 
Update,'  a  comprehensive  newsletter  on  the  human  righti  iiniafion  in  Sri 
Lanka  from  June  1990  to  March  1991. 

On  April  8,  Asia  Watch  met  with  Sri  Lankan  Ambassador  Susanta  De 
Alwis  and  the  head  of  the  Embassy's  political  section,  Bernard 
Goonetilleke,  at  their  request,  to  discuss  human  rights  initiatives  by  the 
Sri  Lankan  government.  We  also  discussed  Asia  Watch's  human  rights 
concerns  in  Sri  Lanka,  particularly  the  need  to  discipline  government 
security  forces  and  to  conduct  inquiries  into  disappearances,  including 
those  that  occurred  before  January  1991. 

In  April,  Asia  Watch  provided  information  on  human  rights  in  Sri 
Lanka  to  congressional  staff  drafting  a  foreign  aid  bill  that  contained 
human  rights  stipulations  for  continued  U.S.  aid  to  Sri  Lanka.  The  bill 
would  have  required  that  the  Sri  Lankan  government  establish  a  public 
register  of  detainees  and  ensure  that  detainees  have  access  to  lawyers  and 
&mily  members;  enhance  efforts  to  investigate  disappearances  and 
proiecute  dioie  reiponsible;  minimiae  dviUan  faimilriei  in  combat 
opeiationi;  and  make  leriow  and  lubitantial  efibrtt  to  inveitigate  and 
proiecute  those  responsible  for  the  murder  of  Richard  De  loym. 

On  April  17,  Human  Rights  Watdi  testified  on  human  rfgpitB  and 
findgn  wilnance  before  the  House  Foreign  Operations  Sidioommittee. 
We  aSkd,  on  human  rights  grounds*  for  a  limit  on  U^.  biboend  aid  to 
Sri  f  ^T^fift  and  (^position  to  W^nf,  except  basic  hunum  needs 
projects,  to  tiie  country  by  the  Worid  Banlt  and  the  Asian  Development 
Bank 

On  May  S,  Asia  Watch  staff  met  with  Aipbaisador  De  AKrii  and  a 
ipedal  representathre  of  the  Sri  Lankan  preiident^s  offfee,  Mbingoda, 
«gain  at  their  request,  to  discuss  our  continuing  concerns  in  Sri  Lanka. 

Also  in  May,  Asia  Watch  sent  a  letter  to  Ambassador  E>e  Alwis 
expressing  concern  over  military  proposals  to  extend  the  Indemnity  Act 
of  1988,  which  immunizes  security  forces  from  prosecution  for  ads 

469 


Copyrighted  material 


commined  uiider  die  Ficvention  of  Tcnoiitm  Act  between  July  24, 1 979 
and  ncrembcr  81, 1067.  The  propoied  eneiiifoii,  widA  wm  m  eiMcted, 
would  have  oovmd  acttooi  firwiiittwi  after  1997. 

la  October,  Mm  Watch  contribiited  a  chapter  on  Sri  Laaka  ia  a 
Hnnutti  K%|ili  WMdi  report  on  hnman  in  ConunoBwcakh 

countrieik  iMed  atdw  cfaneof  the  Goni^^ 
Gonfevenoe  in  Hndiahix. 


VIETNAM 


HBMi  Kt^la  DafelopnMla 

Vietnam's  human  rights  record  in  1991  was  marked  by  opposing 
trends.  The  Seventh  Party  Congieis,  held  June  24*27,  while  producing 
few  significant  changes  in  policy,  provoked  unprecedented  public  debate 
on  the  political  and  economic  direction  of  the  country.  The  backdrop  to 
thb  debate  was  communism's  continuing  collapse  in  Eastern  Europe  and 
the  Soviet  Union,  which  served  to  deepen  the  party's  fears  of  "peaceful 
evolution,"  i.e.,  subversion  from  the  West.  The  result  was  that  while  the 
trend  toward  increased  openness  in  speech,  religion  and  economic 
pursuits  continued,  the  government  reinforced  its  campaign  of  sharp 
repression  against  perceived  critics  and  enemies.  Similarly,  while  Hanoi 
released  several  long-term  political  detainees,  it  was  preparing  to  bring 
other,  more  recent  political  prisoners  to  trial. 

As  the  draft  party  platforms  circulated  for  comment  in  late  1990 
and  1991,  the  strong  criticism  that  emerged  took  the  leadership  aback.  In 
December  1990,  retired  Colonel  Bui  Tin,  a  former  editor  of  the  official 
daily  Miea  Dan,  castigated  die  party  in  a  aeries  of  Britiih  Bioadcaiting 
Corporation  (BBC)  broadcaMs  from  PMrii,wiiere  he  was  on  official  leave. 
Equally  pointed  caOs  far  democracy,  polkical  pluralism  and  respect  far 
hnman  rights  iiBoed  from  intdlectttals  at  home,  indoding  Nguyen  Khac 
VIen,  one  of  Vietnam's  most  prominent  official  hiitDriaBS  and  cditoii;  the 
phBoiopher  Hbaqg  Mlnh  GUnh;  and  Phan  Dihh  Dieu,  a  ^****Mwiy 
nnrtiiematichmwiio  is  vkc  president  of  tiie  National  Center  far  Scientific 
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Research  in  Hanoi.  Hardliners  responded  not  only  with  rebuttal  in 
the  state  media,  but  also  with  arrests  and  expulsions  from  the  Communist 
Party. 

GokMid  Bui  Tin,  itill  in  Paris,  was  stripped  of  party  ineinl)eiili^.  HQs 
liDVic  in  ^^etBm  craw  under  continual  survdUance,  Ids  inunediate 
fiunilywasfoifahldeniDaimmnnifatftwiihhim^ 
repeatedly,  his  daiighlfft  was  demoted  from  her  position  as  an  eye 
surgeon  to  dutt  of  ra  eyeglass  sales  derk,  and  his  son-in-law  was 
inrfaidden  to  take  a  scbofauiiiip  offered  by  Harvard. 

Anollier  pnmiinent  cridc,  die  novelist  Duong  Thu  Huong,  was 
arresled  in^inll  for  aU^jedly  attempting  to  send  confidential  documents 
out  of  die  country.  In  conjunction  with  her  arrest. 

Dr.  Bui  Dny  Tarn,  a  Vietnamese  with  US.  dtizenship,  was 
imprisoned  for  two  months  for  supposedly  tranqxHrting  documents 
'denrimental  to  the  national  security."  These  documents  included  a 
pewonal  letter  that  Dr.  Bui  had  received  from  Bui  Hn,  a  copy  of  the 
minutes  of  several  ofBcial  associations,  and  some  literary  and  historical 
works  published  in  Vietnam.  Dr.  Bui,  who  suffered  a  stroke  in  captivity, 
was  released  on  May  31  and  expelled  from  the  country.  Duong  Thu 
Huong  was  held  at  a  security  "guesthouse"  until  his  release  in  November. 

Interior  Minister  Mai  Chi  Tho,  in  a  published  interview,  accused 
Duong  Thu  Huong  and  Bui  Tin  of  aiding  an  overseas  campaign  to 
"destroy"  Vietnam.  He  also  described  as  "spies"  two  U.S.  citizens  expelled 
in  1990  —  businessman  Michael  Morrow  and  Mennonite  teacher  Miriam 
Hirschberger  —  and  defended  the  detention  since  1975  of  over  one 
hundred  persons  associated  with  the  former  South  Vietnamese 
government.  The  accusations  against  Morrow  and  Hirschberger  are 
widely  regarded  as  baseless  —  a  product  of  internal  struggles  over 
ideology.  In  a  display  of  paranoia  that  embarrassed  even  some  officials, 
Miriam  Hirschberger's  photograph  was  installed  for  a  time  in  an 
exhibition  on  espionage  at  Hanoi's  Museum  of  the  Revolution. 

More  ominous  was  the  press  campaign  launched  against  tlie 
Vietnamese  citizens  arrested  for  their  association  with  Michael  Morrow, 


See  Murray  Hiebert,  "Higher  Criticism,"  FarEasUm  Economic  Review,  May 
2,  1991;  Nayan  Chanda,  "Editor's  Letter  Indicated  a  Growing  Rift  at  Highest 
Levels  of  Vietnamese  Party," /Lstan  Wall  Street  Journal ,  March  11,  1991;  Phan  Dinh 
Dieu,  "A  rioi  for  IMc  Freedani  and  a  System  Hut  Works,'  The  Asian  Wall  Stnd 
Jmmmi  Weekly,  June  S4, 1991. 
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who  have  been  held  for  over  a  year.  A  series  of  articles  in  official 
publkMioiis  accuned  Doan  Thanh  Liem,  Do  Ngoc  Long  and  others  of 
CQOBbonting  wUi  Mamm  and  other  purported  American  "spies"  in 
collecting  infonaation  on  Vietnam  for  me  abroad.  At  least  one  article 
called  for  them  to  be  put  on  trial,  but  no  date  has  yet  been  set.  Both  Do 
Ngoc  Long  and  Doan  Thanh  liem  have  abo  had  health  piobienis  during 
detention  and  are  feared  to  have  tufiered  abuse. 

A  ilmilar  preit  campaign  targeted  Dr.  Nguyen  Dan  Qwe,  an 
endocrinoiogittidio  1VBS  arrested  hi  May  1990  for  signing  a  puMic  appeal 
caOiog  for  political  reform  and  faunum  rights.  On  November  29,  1991, 
Dr.  Qne  was  given  a  four-hour  trial,  denied  the  opportunity  to  speak  in 
his  own  defeuK,  and  sentenced  to  tiventy  year  of  hard  lallxnr  and  five 
additional  years  of  house  arrest  for  actions  Subversive"  to  the  state. 
Another  nmn,  Nguyen  Van  Thuan,  received  a  ten-year  prison  sentence 
at  the  same  trial,  and  two  others,  Le  Due  Vuong  and  Nguyen  Thien 
Hung,  will  also  be  tried  for  their  association  with  Dr.  Que.  Dr.  Que  was 
an  outspoken  advocate  of  human  rights  and  nonviolent  political  chaoige, 
and  a  member  of  Amnesty  International  since  his  release  from  ten  years' 
imprisonment  for  "reeducation"  in  1 988.  The  charges  against  him  alleged 
that  he  had  distributed  thousands  of  political  leaflets  within  Vietnam  and 
recruited  others  to  his  point  of  view. 

When  the  date  of  the  Seventh  Party  Congress  fmally  arrived,  Hanoi 
came  under  stringent  security  measures,  with  access  closed  to  foreigners, 
including  two  U.S.  representatives  who  were  in  the  process  of  opening  an 
ofRce  to  account  for  U.S.  military  personnel  missing  in  action  during  the 
Vietnam  War.  Asia  Watch  received  reports  that  many  Vietnamese  were 
kept  under  house  arrest  or  in  custody  during  this  period. 

UnUke  past  years,  which  had  seen  amnesties  for  thousands  of 
political  prisoners,  just  over  a  doaen  prisoners  where  rumored  to  have 
been  released  in  1991  on  the  September  2  National  Day.  However, 
several  very  prominent  prisoners  of  conscience  were  released  in 
September  and  October.  They  included  the  poet  Nguyen  Chi  Thien,  who 
has  spent  most  of  his  adult  life  m  custody;  the  novelist  and  professor 
Doan  Quoc  Sy,  held  since  1984;  and  the  Catholic  priest  Le  Thanh  Que, 
arrested  along  with  other  priests  for  religious  writings  in  the  early  1980s. 

Abuse  in  custody  continued  to  be  a  serious  proUem  in  1991,  with 
detainees  subject  in  some  cases  to  beatings,  nigfatiime  interrogation,  and 
deprivation  of  food,  exercise  and  medical  care.  In  one  case,  a  person 
suspected  of  aiding  the  escape  of  a  group  of  "counterrevolutionaries"  was 
besiten  to  death  by  jailers.  'Reeducation''  camps  continue  to  exist 
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dunom^MMit  die  countiy,  and  iimiaies  are  subjected  to  hard  labor, 
inadeqiiafft  rationt  and  medical  care,  and  coercion  to  write  confietsiont 
and  repom  on  each  otber.  Upon  release,  former  detainees  report  police 
surveinanoe  and  difficulty  in  having  dieir  reudency  and  Identification 
documents  restored. 

Vietnam  agreed  in  1991  to  give  the  International  Committee  of  tlie 
Red  Cross  access  to  political  prisoners  held  in  "reeducation"  camps  since 
the  end  of  the  war.  The  agreement,  announced  in  December,  is  a 
signififanr  step  for  Vietnam  toward  allowing  outside  scrutiny  of  its 
compliance  with  international  human  rights  norms.  Party  officials  have 
told  repmen  that  those  persons  still  detained  since  1 975,  estimated  to  be 
slightly  over  one  hundred  in  number,  would  all  be  released  by  eariy 


Administrative  detention  remained  the  norm  and  judicial  process  the 
exception  for  persons  arrested  in  Vietnam.  Although  Vietnam  has  made 
a  concerted  effort  over  the  past  three  years  to  draft  both  civil  and 
criminal  statutes,  the  legal  infrastructure  remains  underdeveloped,  with 
fewer  than  five  hundred  licensed  lawyers  in  the  entire  country.  The 
government  agency  that  supervises  criminal  investigations  admits  that  it 
is  not  yet  able  to  adhere  to  the  statutory  time  limits  on  pretrial  detention 
in  all  criminal  cases. For  political  detainees,  such  as  those 
mentioned  above,  time  Umits  appear  to  be  extended  indefinitely.  A 
paucity  of  lawyers  defeats  otherwise  admirable  statutory  safeguards  on 
detention,  such  as  the  advocate's  right  to  be  present  during  police 
interrogation.  Moreover,  the  number  of  criminal  cases  rose  by  ten 
percent  in  the  first  half  of  1991,  as  the  anti-crime  campaign  inaugurated 
by  Gonndl  of  Bllnistiers  Dhnctive  135  continued.  Thovigb  primarily 
directed  at  common  crime,  the  campaign  also  taigets  those  who  are  seen 
as  dweats  to  "political  security"  and  owners  of  contraband  videos  and 
publications. 


'  Kathleen  Callo,  'Viemam  to  Give  Red  Cro«  Fint  AooeM  to  Re-Educidon 
Camps,'  Reuters  (December  3,  1991). 

117 

Tran  Quyet,  chief  procurator  of  the  Supreme  People's  Organ  of  Control, 
iCirtBd  that  "most"  criminal  cases  are  handled  within  the  time  limits  and  that 
"better  progress  has  been  made^  in  aocdenting  the  prooenng  of  criminal  cases. 
Hanoi  Yoke  of  Vietnam  Necwoclt,  AuguK  7,  IMl,  as  repotted  in  Fedend 
Bioadcaft  Infomatioii  Service  (FBIS),  Auguit  15  1991. 
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Vietnam  embarked  on  several  revisions  to  its  laws  in  1991.  Draft 
amendments  to  the  1980  Ck)nstitution  were  to  be  publicized  by  the  end 
of  1991.  They  include  a  de-emphasis  on  socialism  in  the  description  of 
economic  relations,  and  increased  separation  of  party  and  state  functions. 
Less  progressive  were  amendments  to  the  penal  code  that  extended  the 
death  penalty  to  crimes  involving  fraud  and  bribery,  both  of  which  have 
become  serious  social  problems  as  economic  controls  relax. 

A  new  law  also  came  into  effect  on  religious  associations,  codifying 
government  control  over  religious  activities.  The  law,  decreed  in  March, 
requires  government  approval  for  appointing  clergy  or  elected 
laypersons;  conducting  religious  activities  other  than  those  regularly 
scheduled;  holding  retreats,  religious  conventions  or  training  sessions  for 
clergy;  operating  monasteries,  and  establishing  or  maintaining  contacts 
with  foreign  religious  organizations  such  as  extending  invitations  to 
visitors  or  receiving  foreign  aid.  While  guaranteeing  the  right  to 
"practice,  deny  or  change  one's  religion*  and  prohibiting  discrimination 
based  on  religion  and  belief,  the  law  also  contains  provisions  suited  to 
restricting  religious  freedom,  such  as  those  forbidding  "superstition," 
"propaganda  of  superstition  and  activities  interfering  in  work,  training, 
and  civil  obligations"  and  activities  "under  the  cloak  of  religrion  which 
undermine  the  independence  of  the  country  and  the  government...or 
cause  damage  to  the  integrity  and  unity  of  the  people,  or  interfere  with 
civil  obligations." 

Official  constraints  on  ordination  of  clergy  have  left  many 
Vietnamese  congregations  without  leaders.  Interest  in  religion  among 
laypeople  has  soared  in  recent  years,  and  observance  has  become 
markedly  more  open.  In  conjunction  with  official  suspicion  of  foreign 
influence,  Protestants  came  under  particular  scrutiny,  with  a  number  of 
pastors  arrested  in  1991.  Among  them  were  Dinh  Thien  Tu,  who  had 
begun  a  social  work  program  without  government  approval,  and  Tran 
Dinh  Ai.  Two  overseas  Vietnamese  clerics  were  arrested  on  June  28  and 
held  for  two  months  before  being  expelled.  Reverend  Nhi  Van  Ho  and 
Pastor  Tuan  Phuc  Ma,  both  U.S.  citizens,  were  detained  for  conducting 
religious  services  and  distributing  religious  materials  in  Vung  Tau  and 
Ho  Chi  Minh  City  without  permits.  Vietnam  continued  to  hold  other 
long-term  religious  prisoners,  such  as  Catholic  Father  Chan  Tin,  and 
Buddhist  monks  Thich  Tue  Sy,  Thich  Tri  Sieu  and  Thich  Due  Nhuan. 

Despite  the  restrictive  press  law  adopted  in  1990,  state  media 
retained  some  latitude  to  publish  exposes  of  corruption  and  fraud. 
However,  clear  limits  remained  on  what  could  be  printed.  Vu  Kim  Hanh, 
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die  editor  of  die  youdi  newspaper  Tuai  Tn,  was  fired  In  late  May  for 
pwhHilring  an  ardde  diat  suggested  Ho  Chi  Minh  may  have  been 
married,  and  two  Soviet  magaanes  were  banned  from  distrflnition. 
Beglniiing  in  Angust;  tlie  Communist  Party  sought  to  reach  out  to 
intellectuab  aHenated  by  the  ideological  crackdown  at  tiie  time  of  tlie 
Farty  Congress.  General  Secretary  Do  Muoi  met  with  numerous  groups 
to  assure  them  that  the  party  welcomes  divergent  ideas,  and  the  ban  on 
writings  by  Phan  Dinh  Dieu  and  Nguyen  Khac  Vien  was  said  to  have 
been  lifted.  However,  the  government  continued  to  detain 
numerous  wriim  for  "counterrevolutionary  propaganda*  or  artempring 
to  send  their  writings  out  of  the  country. 

Freedom  of  movement  within  Vietnam  continued  to  improve,  and 
legal  emigration  swelled  through  the  Orderly  Departure  Program  (ODP). 
Over  eighty  thousand  persons  left  in  1991  for  Western  countries  under 
ODP,  and  the  so-called  HO  program  has  settled  over  twelve  thousand 
former  reeducation  camp  prisoners  in  the  United  States  in  the  same 
f>eriod.^^^  Vietnam  continued  to  criminalize  illegal  departure,  and 
mete  out  heavy  punishments  to  "boat  organizers,"  including  those  who 
return  voluntarily  from  countries  of  first  asylum  in  the  region. 

Despite  Vietnam's  promise  not  to  persecute  or  harass  any  returnees, 
whether  they  returned  willingly  or  not,  reports  by  voluntary  returnees  of 
harassment  and  statements  by  oHlcials  raised  concern  over  the  forced 
return  of  boat  i>eople  from  Hong  Kong  in  November.  Some  voluntary 
returnees  were  subject  to  intensive  interrogation  about  their  associations 
and  activities  in  Hong  Kong,  and  others  were  required  to  report  on  their 
acdvities  to  their  local  police  stations — treatment  typically  accorded  those 
on  probatfon.  Aseries  of  statements  by  Vietnamese  offidab  characteriaed 
as  "criminals"  worthy  of  "pumshment*  those  who  leave  Vietnam  a  second 
time  after  returning  once  voluntarily.  Although  these  statements  were 


^^'^  Peter  £ng,  "Vietnam  party  wooing  intellectuals,"  The  Standmri,  September 
28,  1991. 

IIP 

Statistics  provided  by  the  U.S.  State  Department.  The  total  departures 
under  ODP  for  fiscal  year  1989  were  65,220,  and  39,082  for  fiscal  year  1988. 
App&cuOM  Sor  the  program  are  being  inlerviewed  at  the  rate  of  appwMtimately 
ten  fhowwmd  per  mamh.  Vietnam  sdll  oontrob  the  conlent  of  the  appUcant  liM 
given  to  the  United  States,  and  in  some  cases  government  authorities  have 
uupodcd  peraons  finom  ap|dymg. 
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retiacfeed  after  publicity,  die  aitidiile  bddiid  iheiii  take  f^vatdom  about 
now  Kxai  omcnui  wih  creac  moK  feuuBbq  oy  mce. 

Increaiiiy  coi'f  updoB  hat  to  ionic  ds^icc  niitljpiad  ika  aflbdi  of 
Vietnasi's  exftnHive  inrveillaiioe  apparalni  on  ovdiiiary  ckiaeni,  at  kait 
fin-  tlioie  widi  die  meam  to  bribe  tMcqpdbie  local  offidab.  However, 
diote  iMoed  to  lednm  win  be  especially  vulnerable,  lince  diey  are 
ineHgiile  for  any  caib  allowance  and  often  wiU  have  loM  all  dieir 
poiMirioiii  to  finanre  dieir  tii^.  Hie  i^ovcnmient  idD  gaiheiB  extCMHe 
infinrniadon  os  dtiacnt'  p*^Hif  f  and  fiuuly  faackipKniiidi,  and  dune 
dftfwwd  undciinhle  Mill  fiKie  diicriniinadon  In  ewtpioymwif  and 
educational  opportuaities.  The  recent  normalization  of  reladom  between 
Vietnam  and  China  has  somewhat  improved  conditions  for  ethnic 
Chinoe,  and  the  teaching  of  Chinese  is  no  kn^^  piohibited,  at  least  in 
major  mban  areas;  indeed,  Vietnam  recendy  published  a  Sino- 
Viemamrse  dictionary  of  military  terms  for  use  in  armed  forces 
academies.  Other  minorities,  particularly  Montagnards  and  Nung 
formerly  allied  with  the  South'  Vietnamese  government,  continued  to 
sufifer  *t««^»imiii^|y>n  and  displacement* 


The  Right  to  Monitor 

Vietnam  severely  punishes  citizens  who  openly  criticize  human  rights 
abuses,  as  demonstrated  by  the  recent  case  of  Dr.  Nguyen  Dan  Que, 
described  above.  Any  number  of  provisions  of  the  criminal  code  are 
suited  to  this  purpose,  among  them  the  prohibitions  on  "taking  actions  to 
overthrow  the  people's  government'  (Article  73),  "supplying  information 
and  documents  which  are  not  state  secrets  so  that  diey  can  be  used  by  a 
ftireign  country  against  the  Socialist  Repid>lk  of  Vietnam'  (Article  74c); 
fanri«iorialist  propaganda"  (Article  81);  and  Misrupting  security*  through 
assrmWirs  (Article  83). 

A  case  in  point  is  Tnm  Vong  Quoc,  who  was  tried  and  sentence  to 
twelve  years'  imprisonment  on  Decendier  81, 1988.  The  chaiges  i^galnst 
him  uMduded  coUecdi^  infi>rmadon  about  "reactionary  acdvte 
been  tried  and  executed  for  their  crimes,  intending  to  pass  the 
information  to  human  rights  organizations  abroad,  corresponding  with 


^Shio-VietDaniese  Mililary  IKcticxiary  Publidied,*  Hanoi  Voice  of 
Vietnam,  September  ^  1991,  as  reported  ui  FBIS  Ociober  1, 1991. 

476 


Copyrighted  material 


^mti-govenmieittdeaieiits*  oveneas,  and  inducing  otlim  to  join  in  anti- 
govenunem  activities.  His  tm>cher»TVanTu  Thanh, 
yean'  impriionnient  kfr  coOaboiadng  with  hit  brother,  coUecting 
information  mi  U.S.  w^dlen  miffing  in  action,  |rtannin|f  to  lend  diii 
fadbfnttion  to  UiL  authoritlet,  and  writmg  a  report  on  priion  conditio 
with  the  intent  of  sending  it  to  overseas  human  ri^^  organizations.  Tran 
Tki  Tlianh  has  since  been  released.  Both  are  sons  of  tiie  well-linown 
human  rights  lawyer  and  South  Vietnamese  legislative  opposition  lender 
Tknn  Van  Tvyen,  wlio  died  from  abuse  in  a  labor  camp  in  1976. 

In  other  cases,  the  authorities  have  not  botliered  with  the  formalities 
of  a  trial.  Nguyen  Manh  Httng,  a  reeducation  camp  prisoner  from  1973 
to  1980,  visited  the  Indonenan  Embassy  on  his  second  weeli  of  freedom 
to  ask  its  assistance  in  bringing  human  rights  abuses  in  prisons  to  the 
attention  of  the  United  Nations.  He  was  abducted  by  security  ofTicials  and 
sent  back  lo  a  prison  camp  as  soon  as  he  exited  the  Embassy  door.  In 
1988,  he  escaped  and  fled  to  Hong  Kong. 

Harsh  treatment  has  not  deterred  some  Vietnamese  from  speaking 
out.  According  to  ofRcial  accounts,  Dr.  Nguyen  Dan  Que,  recently 
sentenced  to  twenty  years'  imprisonment,  distributed  thousands  of  leaflets 
calling  for  political  and  human  rights  reforms.  Between  1988  and  1990, 
members  of  a  human  rights  organization  from  central  Vietnam 
participated  in  demonstrations  and  engaged  in  leafletting  and  private 
advocacy.  Following  a  crackdown  on  the  group  in  late  1989,  members 
fled  to  Hong  Kong.  Given  that  criticism  of  government  policies  can  land 
even  a  former  party  loyalist  like  Duong  Thu  Huong  in  jail,  human  rights 
advocacy  in  Vietnam  is  for  the  most  part  surreptitious  and  unreported. 

U^Policjr 

The  State  Department  in  April  announced  a  Voadmap"  for  die 
normaliiafion  of  relations  with  Vietnam  and  by  tlie  end  of  1991  had 
committed  the  United  States  to  taking  the  first  steps  toward  diploniatic 
recognition.  At  the  same  time.  President  Bush  renewed  tiie  economic 
embai|;o  against  Vietnam  in  September,  and  in  October  the  US. 
Adminisnration  moved  to  block  a  World  Bank  plan  to  dear  Vietnam's 
debt  and  resume  lending. 

The  United  Stales,  as  a  condition  of  normalized  relations*  requires 
Vietnam  to  cooperate  with  the  Cambodian  peace  process  and  account  for 
U.S.  soldiers  stUI  listed  as  nussmg  in  action.  According  to  tlie  voadmap, 
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the  United  States  will  resume  normal  relations  gradually  as  the 
Cambodian  peace  process  moves  through  various  phases,  beginning  with 
the  signing  of  the  accords,  and  culminating  with  U.N.-supervised  elections 
and  the  seating  of  a  new  National  Assembly.  At  the  signing  of  the  peace 
accords  in  Paris,  Secretary  of  State  James  Baker  announced  U.S. 
readiness  to  lift  the  twenty-five-mile  travel  limit  on  Vietnamese  diplomats 
at  the  United  Nations,  to  permit  U.S.  organized  travel  to  Vietnam,  and 
to  begin  talks  on  the  modalities  of  normalization  of  diplomatic  relations. 

Human  rights  for  Vietnam's  own  citizens  remained  separate  from 
the  Administration's  public  agenda  for  normalization,  and  Congress 
generally  followed  suit  At  hearings  on  April  25  before  the  Senate 
Subcommittee  on  East  Asian  and  Pacific  AfEiirs,  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  AfBurs  Richard  Solomon  mentioned 
release  of  all  "reeducation  camp  political  prisoners"  as  a  consistent  U.S. 
policy  goal,  but  avoided  saying  that  it  would  influence  the  normalization 
process.  Similarly,  at  hearings  on  June  25  before  the  House 
Subcommittees  on  International  Economic  Policy  and  Trade  and  on  Asian 
and  Pacific  AfEiirs,  nongovernmental  witnesses  rather  than 
Administration  representatives  urged  that  progress  in  human  rights 
should  be  a  fector  in  lifting  the  trade  embargo. 

However,  both  the  Adminbtration  and  members  of  Congpress  such 
as  Senators  John  McCain,  Tom  Harkin,  Bob  Kerrey  and  John  Kerry  and 
Representative  Stephen  Solarz  raised  human  rights  issues  privately  with 
the  Vietnamese  government,  with  some  results.  Following  international 
pressure  and  State  Department  queries.  Dr.  Bui  Duy  Tam  was  released 
after  two  months  of  detention  and  interrogation.  In  the  weeks  between 
the  signing  of  the  Paris  accords  and  Secretary  Solomon's  first  meeting  to 
discuss  normalization,  the  poet  Nguyen  Chi  Thien,  the  writer  Doan  Quoc 
Sy,  Father  Le  Thang  Que,  and  the  author  Duong  Thu  Huong  were  freed. 

The  Work  of  Asia  Watch 

Asia  Watch  issued  three  newsletters  concerning  Vietnam  in  1991. 
The  first,  "Repression  of  Dissent,"  described  human  rights  advocacy  within 
Vietnam  and  the  government's  efforts  to  suppress  it  In  May,  Asia  Watch 
pressed  the  State  Department  to  exert  its  influence  in  securing  the 
release  of  Dr.  Bui  Duy  Tam,  a  U.S.  citizen  arrested  in  Vietnam  for 
possessing  writings  critical  of  the  party.  Dr.  Bui  was  eventually  released, 
thanks  to  State  Department  pressure  and  humanitarian  concern  for  his 
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medical  oondiiioiL  In  November,  Ana  Watch  cooidtnated  efibm  witii 
congmnomd  commhteet  to  protest  the  trial  of  Nguyen  Dan  Que,  one  of 
Viettam's  bett  kaoim  human  righti  advocates. 

"Chlaent  Detained  for  Peaceful  Expression*  set  forth  the  cans  of 
foityi>«even  indhriduals  imprisoned  for  voidiig  political  w 
Throughout  1991,  Alia  Watch  k>bbied  die  State  Department,  memberi  of 
GoQgress,  and  tiie  governments  of  Vietnam's  major  Western  trade 
partners  to  raise  cases  of  political  and  religious  prisoners.  In  particular, 
Asia  Watch  briefed  on  human  rights  concerns  the  numerous  iiiMnheii  of 
Congress  and  congressional  staff  traveling  to  Vietnam.  As  a  result,  many 
of  the  cases  discussed  in  the  newsletter  were  raised  through  diplomatic 
channels  and  by  visiting  government  representatives  during  the  year. 

"Indefinite  Detention  and  Mandatory  Repatriation"  examined  Hong 
Kong's  detention  policy  and  the  treatment  of  returnees  in  Vietnam, 
arguing  that  conditions  were  not  appropriate  for  forced  repatriation. 
Between  May  and  September,  an  Asia  Watch  staff  member  interviewed 
asylum  seekers  and  refugee  workers  in  Hong  Kong  and  Thailand  about 
human  rights  conditions  in  Vietnam.  Asia  Watch  also  advocated  refugee 
status  on  behalf  of  certain  individuals  to  government  and  U.N. 
authorities.  In  November,  Asia  Watch  made  a  submission  to  a  hearing  on 
mandatory  repatriation  before  the  House  Subcommittee  on  Asian  and 
Pacific  Affairs,  detailing  objections  to  Hong  Kong's  screening  policy  and 
Vietnam's  abOity  to  ensure  fiur  treatment  of  returnees.  The  Asia  Watch 
objectkms  to  ihle  fint  forced  return  of  boat  people  from  Hong  Kong 
received  international  press  coverage. 

Asia  Watch  renewed  its  request  to  send  a  mission  to  Vietnam  to 
examine  human  rights  conditions  and  the  legal  system,  but  no  response 
was  foithroming.  On  several  occasions  during  the  year»  Asia  Watch 
reiterated  its  human  righti  concerns  to  members  of  Vietnam's  Minion  to 
the  United  Nations  m  New  York. 
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HELSINKI  WATCH  OVERVIEW 


Hii—  Righto  Dflop— 

The  optimism  that  attended  the  East  European  revolutions  of  1989 
had  already  dimmed  somewhat  by  the  end  of  1990.  Now,  at  the  close  of 
1991 ,  we  are  forced  to  conclude  that  some  of  our  worst  forebodings  have 
become  reality.  If  there  is  any  room  left  for  surprise,  it  is  mainly  at  the 
speed  with  which  the  events  we  feared  have  come  to  pass. 

The  demise  of  communism  in  Europe  has  brought  grave  human 
rights  problems  in  its  wake.  A  fierce  and  brutal  civil  war  is  raging  in 
Yugoslavia.  The  Soviet  empire  has  come  to  an  end  with  new  and  diverse 
republic  governments  now  responsible  for  the  protection  of  human 
rights.  In  Romania,  vigilante  miners,  who  last  year  supported  the 
govenunent  by  brutally  suppressing  demonstrators,  this  year  smashed  the 
Farliaiiieiit  buildiiig  m  violent  protest  against  price  increases  and  finced 
tlie  govemmeiit  to  resign.  In  Albania,  the  demise  of  comnwinitm  hat 
been  a  stormy  one,  resulting  in  considerable  turmoU,  an  attempted  mam 
exodus,  and  violence. 

Turkey,  a  ttron^^y  anti-communist  member  of  NATO,  has  long  used 
the  fiear  of  a  communist  takeover  to  justify  repression  against  its  dtiieni. 
But  the  end  of  a  "communist  threat*  has  not  eased  repression  in  Turkey, 
mdiere*  torture  in  police  detention  centers  continues  unabated.  Indeed, 
violence  has  escalated  in  the  country,  in  the  past  year  we  have  reported 
on  a  signififanr  number  of  deaths  in  detention  and  the  murder  of  a 
human  ri^its  activist. 

Communbm  is  fast  being  replaced,  both  in  Eastern  Europe  and  in 
the  former  Soviet  Union,  by  the  ideology  of  nationalism.  In  some  cases, 
communist  leaders  have  merely  traded  in  one  mantle  for  the  other. 
Nationalism,  which  often  leads  to  ethnic  conflicts,  border  disputes  and 
discrimination  against  minorities,  is  potentially  dangerous  to  the  cause  of 
human  rights,  as  the  violence  in  Yugoslavia  and  various  republics  of  the 
former  Soviet  Union  illustrates. 

Czechoslovakia,  Poland  and  Hungary,  where  new  democracies  are 
struggling  to  take  hold,  are  also  facing  new  problems  in  the  process  of 
de-communization  and  in  addressing  abuses  of  the  past.  It  is  ironic  that 
in  Czechoslovakia,  where  an  enlightened  president  came  to  f)Ower  in  1989 
declaring  that  all  citizens  should  take  responsibility  for  what  happened  in 
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the  past,  die  Farliaiiieiit  has  recently  passed  a  tow  lo  prevent,  among 
ochen,  former  conmnmat  officiab  and  all  thote  whoie  names  are  Usted 
at  ooUaboraton  Ua  aecict  police  liks  fiom  occupying  high-levd 
adminnorative  poiitioni  in  the  public  sector.  The  law,  which  assumes  guilt 
by  association  and  considers  people  guilty  until  proven  innocent,  does  not 
provide  for  due  process  and  could  unleash  a  ndlch  hunt  of  considerable 
pnqportions.  Similar  legislation  is  also  being  considered  in  Poland  and 
Hungary.  In  the  three  Baltic  stales  that  ad&ved  dieir  independence  in 
1991  —  Estonia,  Latvia  and  Lithuania— new  kinds  of  human  rights  issues 
have  become  cause  for  concern:  the  rehabilitation  of  former  war 
criminals,  legislation  restricting  the  riglit  to  dtiaenship  and  property,  and 
discrimination  against  minorities. 

The  variety  of  problems  that  Helsinki  Watch  now  foces  has  increased 
dramatically,  as  has  the  number  of  new  independent  stales  and  veffom 
that  we  now  monitor.  Before  1989,  our  major  focus  was  on  a  region 
completely  under  Soviet  hegemony,  with  a  monolithic  structure  that 
made  it  possible  to  understand  and  respond  to  events  in  the  various 
Warsaw  Pact  countries  almost  as  if  they  were  a  single  entity.  Now,  the 
countries  in  the  region  have  not  only  taken  on  new  individuality,  but 
many  are  also  fracturing  into  their  constituent  p^rts,  and  some  of  these 
constituent  parts,  in  turn,  may  soon  splinter  further. 

The  Right  to  Monitor 

In  such  a  time  of  turmoil,  it  has  become  increasingly  important  for 
Hdsinki  Watch  to  have  contacts  with  kxal  human  rights  monitors  who 
are  investigating  and  recording  human  ri|^  aiNises  and  issuing 
informatfon  that  we  know  is  reliable.  But  ironically,  the  sudden  opening 
of  many  formerly  dosed  societies  has  led  to  a  diminution  of  indigenous 
human  rights  monitoriqg.  In  the  fonneily  Soviet  republics  and  Eaitem 
Europe,  where  human  lifjbu  momtoring  (as  weD  as  the  persecution  of 
monitors)  %vas  a  highly  developed  art,  monitoring  by  citizens  is  now,  at 
last,  largely  free  of  danger.  But  many  of  those  previously  active  in  the 
human  ri^^ti  movement  are  now  involved  in  politics:  they  are  eidier 
running  their  governmeiitt  or  active  in  the  opposition.  For  the  most 
new  people  have  not  emerged  to  take  their  place. 

At  the  same  dme,  Helsinki  Watch  now  has  unprecedented 
opportunities  to  send  fact-fmding  missions  to  countries  that  were 
previously  closed  to  us  and  where  we  were  unable  to  travel  openly  for 
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hnmaii  rights  purpotei.  We  have  seiaed  the  opportunity  to  tend  niiiik>m 
ID  fiuToflung  placet.  We  have  also  stationed  our  own  representatives  for 
loi^  pefkxb  of  time  in  Helsinki  Watch  ofiBoes  in  Bidgute,  Romania* 
Yi^pidBvia  and*  most  recently,  in  Moscow.  The  ability  to  work  in  tiiese 
ccnmtiiet  on  an  extended  ba^  has  not  only  improved  the  quality  of  liie 
Information  we  are  able  to  gather,  but  it  hu  provided  us  with  a  network 
of  contadi  in  these  countries  and  given  us  an  organimtional  presence 
there.  Part  of  the  work  of  Helsinki  Watch  has  been  to  discover  new 
people  interested  in  doing  human  rights  work  in  their  countries.  We  are 
now  developing  projects  for  training  them,  when  necessary,  in  the  skills 
of  taking  testimony  and  the  methodology  of  human  rights  &ct-finding. 

In  Turkey,  the  human  rights  monitoring  situation  remains  a  mixed 
one:  human  rights  monitors  are  now  formally  allowed  to  function,  but 
monitoring  is  not  without  risks.  Monitors  are  routinely  repressed  and, 
duriqg  1991,  one  human  rights  activist  was  killed. 

Policy 

The  U.S.  government  has  always  walked  gingerly  with  regard  to 
human  rights  criticism  of  Turkey,  a  valued  NATO  ally.  Although  the  State 
Department  in  recent  years  has  been  forced  by  public  pressure  to 
acknowledge  the  existence  of  torture  and  other  human  rights  abuses  in 
Turkey,  its  expressions  of  concern  have  been,  fyr  the  most  part,  in  the 
realm  of  quiet  diplomacy.  The  same  has  traditionally  been  true  with 
regard  to  Yugoslavia,  which  successive  U.S.  administrations  considered 
"our"  oomnnmist  country  as  distinct  finom  "theirs"  Ox.,  the  Soviet  Union't). 

the  breakup  of  the  Soviet  Union  and  the  coOapse  of 
oomnronism,  such  oM  distinctions  no  longer  pertain.  However,  the  result 
has  not  been  beneficial  to  the  cause  of  human  rights.  It  was  hoped  that, 
with  the  end  of  the  Cokl  War,  the  United  States  woukl  be  In  a  position 
ID  critioK  human  ri|^tB  abuses  wherever  they  occur.  Instead,  human 
lights  protest!  have  hugely  disappeared  finom  die  agendas  of  U.S. 
governmental  bodies  when  it  comes  to  the  countries  of  the  former 
Warsaw  Vast.  The  State  £)epartment,  to  its  credit,  has  been  engaged  in 
constructive  human  rights  activities  aimed  at  the  building  of  democratic 
institutions  in  the  former  Eastern  bloc,  surely  a  worthy  and  necessary 
task.  But  the  Department  has  been  reluctant  to  criticize  ongoing  hunum 
rights  abuses  in  the  Soviet  Union,  Yugoslavia  or  elsewhere  in  Elastern 
£urope.  Its  main  concern  has  been  to  shore  up  the  ^^ring  central 
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govenmenis  in  these  oonnnies;  ia  the  Soviet  Union  and  Yugoslavia,  this 
policy  condnoed  long  after  its  fodHty  became  apparent 

M  fur  IVurkey,  ill  ties  ID  dw  U^.  govemmeiit,  if  anytiiiiig,  are 
stroQger  liian  ever  befare,  given  TMey^s  role  in  supporting  U.S. 
positions  during  and  after  die  Persian  Golf  war.  The  United  State  has 
boosted  its  aid  to  TnriLey  and  remains  disinclined  to  raise  ddicate  human 
rigitts  issues,  even  in  iqppn^riate  fbmms. 

In  Septendief  KNNL  ftxr  esnunple^  die  Conference  on  Security  and 
Coopendon  in  Europe  (CSCE)  lidd  a  conference  on  liiiinan  fjgliti  in 
Moscow.  Before  and  during  the  conference,  Helsinki  Watch  urged  the 
U.S  delegation  to  laise  Imaian  rights  issues  in  countries  that  heretofore 
had  been  spared  any  human  rights  criticism  in  that  forum.  We  argued 
that  the  breakdown  of  the  blocs  gave  the  Hekinki  process  an  opportunity 
to  become  more  than  an  East- West  confrontation.  We  urged  the  U.S. 
delegation  to  raise  publicly  for  the  first  time  issues  affecting  Yugoslavia, 
Turkey  and  Western  democracies.  The  U.S.  ambassador  to  the  Moscow 
meeting,  Max  Kampelman,  after  first  expressing  a  disinclination  to 
initiate  such  criticisms,  later  reversed  himself,  but  his  criticisms  within  the 
CSCE  forum  were  mild.  When  one  recalls  Ambassador  Kampelman's 
vociferous  defense  of  imprisoned  Helsinki  monitors  in  Soviet  bloc 
countries  during  the  Madrid  Review  Conference,  the  contrast  is  striking. 

The  Woric  of  Heldnld  Watch 

The  Soviet  Union,  as  tlie  largest  and  most  complex  of  the  countries 
with  which  we  deal,  has  always  been  the  main  fixus  of  our  concerns  in 
the  region.  In  whatever  form  it  ultimately  assumes,  it  will  continue  to 
rfiffimynd  our  attention  in  the  years  to  come.  Well  before  the  raoid  move 
toward  independence  in  tlie  Soviet  republics  SsUowing  the  abc^^ 
1091  coup,  Hebinki  Watch  had  begun  a  program  of  dealing  with  each 
republic  as  a  separate  entity.  This  approach  M  not  denote  a  position  on 
sovereignty,  only  a  recognition  that  it  was  the  most  realistic  way  to 
address  the  human  rights  issues  of  concern.  Taking  advantage  of  the 
access  we  now  enjoy  to  republics  tlu|t  before  were  off  limits  to  human 
rights  activists,  we  embarked  on  a  program  of  missions  to  and  reports  on 
various  republics. 

We  focused  on  what  is  known  in  the  region  as  "hot  spots"  —  regions 
where  there  have  been  violent  incidents  involving  the  unwarranted  use 
of  armed  foic^^jgainst  civilians.  Many  of  these  regions  were  later  cut  off 
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trom  the  prat  and  finom  human  rigfatB  invetdgaton  for  many  months  or 
even  yean.  Unofficial  and  even  official  investigative  commiirioni  were 
often  nnaUe  to  puUiih  dieir  findings  or  found  that  their  reports  weie 
ignored.  Those  responsible  for  civilians  deaths  and  injuries  irere  never 
pvnldied. 

Since  May  1990,  Helsinki  Watch  has  sent  miMions  to  Armenia  (twioe)^ 
Azeriwidihan  (four  times),  Belorussia,  Estonia,  Georgia  (twioe)^ 
Kazakhstan  (twice),  Latvia,  Lithuania,  Moldavia,  Tadzhikistan  (thiee 
times),  Turkmenistan,  Uibekistan  and,  of  coune,  Russia.  Most  of  these 
missions  have  resulted  in  reports  or  newsletters  on  the  incidents  under 
investigation.  In  the  course  of  our  work,  we  discovered  that  these 
incidents  —  even  those  that  occurred  some  years  before  we  got  there — are 
still  uppermost  in  the  thoughts  of  people  living  in  the  republics,  and  that 
our  interest  in  investigating  such  events  put  us  in  touch  with  local  activists 
and  served  as  a  good  example  of  how  human  rights  work  is  conducted  to 
people  who  are  unaccustomed  to  the  process.  Our  efforts  produced 
considerable  internal  press  coverage  and  helped  establish  Helsinki  Watch 
as  a  respected  presence  on  the  Soviet  scene. 

In  investigating  Soviet  "hot  spots,"  we  documented  a  pattern  of 
violence  under  Gorbachev.  When  violence  erupted  in  Lithuania  and 
Latvia  in  January  1991 ,  we  pointed  out  that  these  events  —  which,  unlike 
previous  events,  were  covered  by  the  international  press  —  were  part  of 
a  pattern  of  violence  that  had  been  established  by  Soviet  and  KGB  forces 
as  early  as  December  1986  in  Kazakhstan. 

HelrinkI  Watdi  has  also  been  especially  active  in  Yugoslavia, 
monlloring  human  rights  abuses  in  the  brutal  struggle  between  Seibs  and 
CroalB  in  which  both  sides,  and  the  Yugoslav  army,  are  all  guilty  of 
egregious  bdiavior.  In  early  1991,  HebuoJu  Watch  reported  on  the  we 
of  exceiiive  force  by  Serinan  police  to  quell  demonstrations  in  BclgnMie 
and  by  the  Yugoslav  army  ui  suppressmg  demonstratfoni  in  Stovenia. 

Helsmki  Watch  is  engaged  in  preparing  a  series  of  reports  on  tlie 
problems  of  Gypsies  in  various  countries  that  we  monitor.  In  1991,  we 
publbhed  reports  on  Gypsies  in  Bulgaria  and  Romania,  desoribi^g 
ncalaring  violence  and  discrimination  against  Gypsies  and  a  disindinaiioii 
on  the  part  of  the  authorities  to  protect  Cjpnes  from  such  attacks. 
Helsinki  Watch  has  sent  missions  to  Germany  and  Czechoslovakia  tt> 
gather  information  for  reports  on  the  situations  of  Gypsies  in  those 
eountries. 

Helsinki  Watch  continued  to  report  on  violence  in  Romania, 
following  up  on  the  June  1990  miners'  attacks  against  civilian  protestors 
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la  Bucharest  and  pninriw|g  to  tlie  fidhire  to  prosecute  those  responsible  for 
abases;  momhs  fater,  tte  miiieis  aiHrkeri  again,  this  time  against  tlie 
goveiBiBenc  mac  Baa  mieo  id  proiccmc  mem. 

HeWnki  Wttcfa  aho  reported  on  cnecsiivc  fnce  used  by  the  poGoe 
in  Tkurkey  to  suppress  demonstrations  and  to  oondua  raids  on  Iknims  in 
wiiidi  terroristt  were  suspected  of  biding.  We  continued  to  monitor 
pervasiw  human  riglns  vioiatiom  in  Ttorkcy  invohring  torture,  inrhiding 
of  children,  deatlis  in  detention,  and  the  UlUngof  a  human  activist. 

In  1991,  Helsinki  Watch  sent  its  first  mission  to  investigBte  the 
armed  conflict  in  Northern  Ireland,  and  published  a  detailed  report  on 
human  rights  abuses  committed  by  both  security  forces  and  paramilitary 
groups  in  violation  of  international  human  riglits  and  humanitarian  law 
and  standards. 

Helsinlu  Watch  is  also  closely  watching  the  ways  in  which  countries 
address  abuses  of  the  past  The  question  is  a  delicate  one:  on  the  one 
hand,  we  believe  that  it  is  important  that  there  be  full  disclosure  of  such 
abuses  and  that  the  perpetrators  of  crimes  be  punished;  on  the  other 
hand,  caution  must  be  taken  so  that  whole  groups  of  people  are  not 
persecuted  for  their  past  associations,  including  individuals  who  were  not 
guilty  of  any  crime.  We  have  urged  that  more  attention  be  paid  to 
prosecuting  those  guilty  of  crimes  under  previous  regimes  in  Romania, 
Bulgaria,  Albania  and  elsewhere,  and  that  the  victims  of  such  abuses  be 
rehabilitated.  At  the  same  time,  we  have  taken  issue  with  new  laws  that 
were  passed  in  Czechoslovakia  and  the  newly  independent  Baltic  nations 
that  presume  guilt  by  association  and  discriminate  against  whole  groups 
of  people  because  of  their  ethnicity  or  political  belie&. 

In  addBtion  to  new  issues  such  as  internal  violence  and  the  ways  in 
which  governments  address  past  abuses,  we  have  continued  our 
traditional  human  rights  work  of  monitoring  issues  such  m  freedom  of 
esqpression  and  the  press.  In  1991,  we  published  reports  on  ftee 
expression  in  the  Soviet  Union,  Yugoslavia,  Turkey,  the  United  Kingdom 
and  die  United  States. 

We  continued  our  monitoring  of  prison  conditions.  In  1991,  we 
published  reports  on  conditiom  in  U.S.,  Soviet  and  Caechosiovak  prisons, 
and  sent  missions  to  Romania,  Spain  and  the  United  Kingdom  to 
investiigaie  prison  conditions  diere. 

We  also  continued  our  series  on  the  treatment  of  ethnic  minorities. 
In  1991,  we  issued  reports  on  the  Macedonians  in  Bulgaria  and  the  Turks 
in  Greece  and  are  now  preparing  a  report  on  the  Greeks  in  Turkey. 

We  anticipate  a  signifirani  increase  in  our  work  load  in  1992.  The 
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dinntegration  of  the  Soviet  empire  has  ramificationi  for  the  entire 
icgtm,  many  of  iitUdk  are  yet  to  be  seen.  It  is  both  a  fiMrinating  and  a 
worrisome  time,  one  that  poses  great  challenges  for  the  Helsinki  Watch 
board  and  staff  in  the  years  ahead. 


ALBANIA 


HnauBi  Rights  DeyslopBiffit 

In  1 991 ,  Albania  attempted  to  accelerate  the  reform  process  that  has 
gradually  brought  an  end  to  over  four  decades  of  communist  rule  and 
political  iioiatimi.  But  significant  human  rights  problems  remain,  due  in 
part  to  the  near-collapse  of  the  economy  and  the  desperate  attempt  of 
thousands  of  Albanians  to  flee  the  country. 

During  the  previous  two  years,  Albania  made  slow  progress  toward 
respect  for  human  rights  and  the  rule  of  law.  There  was  a  gradual 
abolition  of  the  most  repressive  practices  of  the  reign  of  long-time 
dictator  Enver  Hoxha,  who  died  in  1985.  In  May  1990,  under  the 
leadership  of  President  Ramiz  Alia,  the  government  rescinded  several 
criminal  laws  that  had  been  used  for  political  persecution.  In  November 
1990,  the  government  restored  the  right  to  practice  one's  religion,  began 
to  release  political  prisoners,  and  authorized  the  provision  of  legal 
assistance  to  criminal  defendants,  which  had  been  prohibited  since  1967. 

In  I>ecember  1990,  in  response  to  large-scale  protests,  the 
government  authorized  multiparty  electfons  for  the  first  time  under  the 
rufing  Albanian  Labor  Party.  The  next  day,  the  government  formally 
vecognhsed  the  of^position  Democratk:  Party,  and  the  registratfon  of  other 
political  parties  followed.  Elections  were  ultimately  set  for  March  31, 
1991. 

The  election  campaign  was  marred  by  continuing  restrictions  on  chrfl 
sodety  that  curtailed  the  ability  of  the  opposition  to  transmit  its  message 
10  Alhania*s  SJZ  millfon  people.  The  opposition  parties  bced  a 
monumental  task  in  attempting  to  overcome  forty-six  years  of  Labor 
Party  dondnation.  Although  registered  political  parties  were  allowed  to 
pul^Ui  tfaehr  own  newspa^iers  beginmng  in  December  1 990,  the  limited 
availability  of  newsprint  and  transportation  made  it  difficult  for  the 


487 


Copyrighted  material 


opposition  to  reach  many  Albanians,  especially  in  the  countryside,  where 
the  majority  lives.  Although  formal  campaign  air  time  was  allocated  on 
an  equal  basis,  government  control  of  television  and  radio  news  programs 
presented  an  additional  disadvantage  for  opposition  parties. 

Election  observers  from  Europe  and  the  United  States,  as  well  as  a 
number  of  foreign  journalists,  were  allowed  to  monitor  and  report  on  the 
elections.  Oflicial  observers  concluded  that  the  elections  fell  short  of 
internationally  recognized  standards  because  of  the  parties'  unequal 
access  to  the  media  as  well  as  intimidation  of  opposition  candidates  and 
political  activists  during  the  campaign.  For  example,  a  letter  received  by 
an  opposition  party  polling  monitor  in  the  town  of  Burreli  threatened  her 
and  her  family  with  death  and  the  destruction  of  their  house  if  she  did 
not  publicly  renounce  the  opposition 

The  Labor  Party  won  a  landslide  in  the  rural  areas,  while  the 
Democratic  Party  secured  a  resounding  victory  in  urban  areas.  According 
to  the  final  tally,  the  Labor  Party  won  64.5  percent  of  the  electoral 
districts  and  the  Democratic  Party  captured  27  percent  The  Greek 
minority  won  seats  in  three  of  the  five  electoral  districts  where  it  fielded 
candidates. 

Less  than  two  months  after  the  March  31  elections,  the  Labor  Party 
government  was  forced  to  resign  due  to  growing  labor  unrest  and 
political  protest.  On  June  10,  the  Labor  Party  held  its  tenth  cong^ress  and, 
in  an  attempt  to  distance  itself  from  the  past,  changed  its  name  to  the 
Socialist  Party.  Later  in  June,  negotiations  between  the  Socialist  Party  and 
the  opposition  yielded  a  "stability  government"  with  representation  from 
the  five  main  p)olitical  parties.^  The  opposition  appointed  seven  of  the 
twenty-four  cabinet  ministers,  including  the  deputy  prime  minister.  All 
cabinet  members  were  required  to  give  up  their  political  affiliation. 

On  December  4,  the  Democratic  Party,  Albania's  largest  opposition 
party,  withdrew  from  the  coalition  government  to  force  early  elections. 
Prime  Minister  Ylli  Bufi  resigned  and  was  replaced  by  Vilson  Ahmeti.  In 
mid-December,  President  Alia  was  struggling  to  find  a  compromise 
between  the  main  political  parties  so  that  a  "stability  government"  could 
govern  through  the  winter. 

Periodic,  unpunished  official  violence  has  scarred  Albania's  political 
transition.  On  February  22,  a  meeting  of  conservative  officiab  took  place 


'  The  five  were  the  Agrarian,  Democratic,  Republican,  Social  Democrat  and 
Socialist  Parties. 
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at  the  Biilitary  Academy  in  Thaoa.  Respondmg  to  nimon  of  a  ponible 
coup  attempt,  a  aonwl  of  pro-democracy  demonstraton  gathered  outHde, 
tome  throwing  rocks.  Teniioiis  mounted,  and  loldien  on  the  roof  began 
■hooting  tnto  die  croivd  below,  killing  four.  One  policeman  was  alio 
killed  There  was  no  known  official  response  to  the  killings. 

Only  two  days  after  the  March  31  elections,  official  violence  erupted 
again  during  a  demonstration  protesting  election  fraud  in  the  northern 
dty  of  Shkoder.  Four  people  were  killed  and  over  fifty  injured  when  the 
polioe  fired  into  a  crowd  of  peaceful  demonstrators.  Under  growing 
pressure  from  the  Democratic  Party,  the  government  announced  a 
commission  to  investigate  the  violence.  On  July  29,  after  moundng 
domestic  and  international  pressure,  three  police  officials  were  put  on 
trial  for  the  shootings.  On  the  third  day  of  trial,  proceedings  were 
suspended  to  allow  further  investigation.  No  new  trial  date  has  been  set. 

Albanian  security  forces  also  used  excessive  force  in  responding  to 
waves  of  would-be  emigrants.  On  March  8,  troops  stormed  some  one 
thousand  refugees  perched  on  a  ship  in  Durres  harbor,  and  a  few  soldiers 
opened  fire.  According  to  testimony  taken  by  Helsinki  Watch  the  next 
day  in  Durres,  at  least  two  died  and  eight  were  wounded  in  the  attack.  On 
June  1 1 ,  an  Albanian  naval  patrol  shot  and  killed  two  Albanian  refugees 
and  injured  four  others  who  were  attempting  to  flee  by  boat.  At  least  one 
civilian  was  shot  during  clashes  between  police  and  crowds  trying  to 
storm  ships  in  Durres  harbor  on  August  7,  and  there  were  unconfirmed 
reports  from  Albanian  journalists  that  another  civilian  was  shot  by 
security  forces  during  dashes  with  crowds  in  the  port  of  Vlore  on  October 
17. 

There  is  no  indication  that  the  officials  responsible  for  these 
shootingi  have  been  prosecuted.  To  the  contrary,  the  Albanian 
government  placed  the  port  of  Durres  under  army  control,  and  Prime 
Minister  Ylli  Bufi  announced  in  June  that  border  guards  are  authorised 
to  open  fire  on  anyone  trying  to  escape. 

In  early  December,  the  political  crisis  in  the  Albanian  government, 
as  well  as  official  statements  that  food  supplies  would  last  only  one  week, 
provoked  three  days  of  food  riots  throughout  the  country.  Two  people 
were  reportedly  killed  in  the  city  of  Lac  on  December  8  when  shots  were 
fired  during  one  such  riot.  The  police  and  army  took  control  of  food 
distribution  in  the  country,  and  on  December  7  President  Alia  reportedly 
issued  an  emergency  decree  authorizing  Albanian  security  forces  to  shoot 
if  necessary  to  keep  order  and  protea  Albania's  food  supplies. 
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For  many  years,  ABNUifai  hwl  amoqg  die  fangeit  munber  of  political 
prisoneri  in  Eurtye.  Inlate  1990,  the  govcrBment  began  to  wkaic  Ifaeic 
prisoneiB  in  wiharanfial  minbm.  Acmding  to  the  govornmeol,  191 
political  prisonen  were  reieaied  in  1990,  another  202  in  January  1991, 
and  126  on  March  17.  On  July  2,  President  Alia  signed  a  decree  granting 
amnesty  to  aU  priionen  oonvkted  of  es|»onage,  aalx>cage,  divernon  and 
terrorist  acts,  as  wdl  as  tiiose  convicted  of  slandering  high  state  organs; 
iq^ioxiniately  ninety  prisoners  were  released  foUowhig  the  decree.  The 
Forum  for  the  Defense  of  Human  Rights  in  ADiania,  an  independent 
monitoring  oiganisation,  reported  shortly  thereafter  that,  aooordiqg  to  its 
information,  no  political  prisoners  remain  in  Albania. 

Though  a  tremendously  important  step,  the  mere  release  of  these 
prisoners  did  not  bring  an  end  to  the  injustioe  they  continue  to  suffer. 
Many  have  been  freed  without  jobs,  housing  or  even  documents  to  verify 
their  whereabouts  during  their  years  in  detention. 

During  1991,  former  political  prisoners  demanded  that  the  Albanian 
government  take  specific  steps  to  rehabilitate  them.  On  September  21,  a 
group  of  former  political  prisoners  went  on  a  hunger  strike  in  the  center 
of  Tirana,  demanding  that  they  be  declared  innocent,  that  their 
confiscated  property  be  restored,  and  that  the  government  assist  them  in 
finding  homes  and  jobs.  On  September  24,  government  representatives 
met  with  the  strikers  and  created  a  commission  to  address  their  demands. 
The  commission  is  responsible  for,  among  other  things,  finding 
employment  for  former  political  prisoners  on  a  priority  basis,  providing 
economic  support  and  housing  assistance  for  them  and  their  families,  and 
identifying  the  graves  of  prisoners  wiio  died  during  detention  and 
returning  their  bodies  to  their  fiimilies.  On  September  90,  the  Farlianient 
enacted  an  Amnesty  Law  recognizing  the  innocence  of  aU  who  had  been 
convicted  of  crimes  of  conscience  under  the  previous  regime.  The 
Amnesty  Law  also  established  a  method  of  compensatfon  for  former 
prisoners  and  included  within  its  scope  all  persons  deported  or  sent  to 
internal  esdle  for  political  reasons. 

Even  before  the  Amnesty  Law,  Albanian  courts  had  begun  to 
reconsider  sentences  passed  under  the  prevfous  regime.  On  August  10, 
the  Supreme  Court  reviewed  the  caMS  of  twenty-two  dtiaens  wlio  had 
been  sentenced  to  death  by  firing  squad  on  charges  of  treason  and  acts 
of  terrorism  in  1951.  The  court  found  the  verdicts  unjust  and  overturned 
them. 

While  many  of  these  prisoners  were  incarcerated  for  the  peaceful 
eiqpression  of  their  vieiws,  all  prisoners  convicted  before  then  in  Albania, 

490 


Copyrighted  material 


indndiiiig  dioie  convicted  for  common  crimes,  were  uniformly  denied 
basic  due  prooew  under  die  previous  regime.  Since  criminal  defense 
bwyecB  were  ondawed  until  November  I9i90,  none  of  die  prisoners 
convicted  before  dien  received  die  benefit  of  independent  counsel,  and 

very  few  received  any  legal  assbtance  at  all.  Because  diere  was  no 
independent  judiciary,  none  received  the  benefit  of  a  trial  before  an 
imparriai  cribunaL  Many  prisoners  also  told  Helsinki  Watch  that  they  had 
been  coerced  to  confess  to  their  alleged  crimes. 

The  Supreme  Court  is  in  the  process  of  reviewing  the  cases  of  all 
those  who  claim  that  their  conviction  for  a  common  crime  was  politically 
motivated  or  not  supported  by  the  evidence  submitted  at  trial.  The  Chief 
Justice  of  the  Supreme  Court  told  Helsinki  Watch  in  November  1 991  that 
he  had  received  requests  to  review  approximately  five  hundred  cases. 
(There  are  approximately  950  common  prisoners  currently  in  Albanian 
prisons.)  The  Amnesty  Law  discussed  above  also  provides  that  former 
convicts,  prisoners  and  people  sent  into  internal  exile  who  are  not 
covered  by  the  law  may  petition  the  Council  of  Ministers  for  review  of 
their  cases. 

The  Albanian  government  has  not  sought  to  hold  accountable  those 
responsible  for  gross  human  rights  abuses  committed  during  the  decades 
of  communist  rule.  There  have  been  no  trials  of  individuab  charged  with 
human  rights  abuses  under  the  previous  regime.  Instead,  several  former 
high-ranking  officials  were  prosecuted  for  economic  crimes  such  as 
misuse  of  state  funds.  These  included: 

o  Mannsh  Myftiu,  a  top  communist  official  wider  die  Hoxba  regime, 
and  Kino  Buxheli,  a  state  fiinctionary,  were  arrested  on  August  Si 
and  charged  with  misuse  of  state  funds. 

o  Former  Interior  Minister  Hekuran  Isai,  who  was  also  arrested  on 
October  7  for  misusing  state  funds. 

o  Members  of  twenty-six  families  against  whom  legal  proceedings  have 
been  brought  following  mi  investigation  into  the  last  three  years  of 
communist  rule,  accoiding  to  current  Finance  Minister  Gene  Ruli. 

o  On  December  5,  Nexhmije  Hoxha,  widow  of  the  former  dictator,  was 
arrested  on  chaiges  of  corruptioii  and  misappropriation  of  $300,000 
of  state  money. 
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o  Rita  Marko»  a  FoUtbino  member  for  tfain^fiour  yean,  was  alK> 

There  has  been  no  invcsdgatjon  into  the  Signrimi,  the  fbimer 
Albanian  secret  police  who  tenoriaed  the  population  far  decadca.  The 
govenuBent  has  fidled  to  provide  any  iniHmatlon  about  the  wheieabooii 
of  former  SigurimI  oflBoen  or  lo  respond  to  calls  for  a  tfaoroai^ 
investigation  iniD  their  past  and  present  activitiet. 

Albanian  televiskm  and  radio  oontimiea  to  be  controlled  by  the 
govenmieitt.  Aa  noted,  during  die  fint  months  of  1991,  this  control  posed 
difficulties  for  opposition  political  campaigning.  In  late  ^pril,  transitional 
legbladon  transferred  control  of  the  tidevision  and  radio,  as  well  as  other 
official  media,  from  the  Executive  to  the  Parliament  However,  in  late 
1991,  many  politiral  activists  still  complained  of  the  continuing  pro- 
government  bias  of  the  Albanian  televuuon  and  radio.  In  early  November, 
employees  of  the  state  radio  and  television  went  on  strike  to  demand  the 
removal  of  former  communists  who  still  occupy  senior  posts.  They 
demanded  that  sensitive  media  positions  be  filled  by  nonparty  individual 
and  that  the  television  and  radio  be  completely  restructured. 

A  wide  range  of  opposition  political  parties,  as  well  as  groups 
representing  the  interests  of  minorities,  were  able  to  organize  during 
1991  without  government  interference.  However,  in  October,  Parliament 
passed  a  law  prohibiting  the  formation  of  political  parties  along  ethnic  or 
religious  lines.  The  law  was  enacted  despite  the  vehement  opposition  of 
the  Greek  minority  representatives  in  Parliament  who  viewed  the  law  as 
an  effort  to  prevent  them  from  participating  in  the  1992  elections. 
Because  the  law  violates  the  fundamental  political  rights  of  ethnic 
minorities,  it  has  no  place  in  a  democratic  society  and  should  be  repealed. 

On  ^pril  10,  the  Albanian  government  pubUshed  a  new  draft 
oonstitntion  —  essentially  a  revision  of  die  December  1990  draft  <- 
incorporating  important  safegiiards  for  many  basic  liberties.  However, 
Parliament  was  not  able  to  reach  agreement  on  the  draft  and,  on  April 
SO,  passed  transitfonal  legislation  ID  ficilitam  other  legal  reforms.  Entitled 
The  Law  on  the  Main  Constttntional  Provisions,"  the  transitional 
legislation  is  to  lemam  in  eflect  until  Parliament  can  agree  on  the  text 
of  a  new  constitution,  presumably  in  the  first  quarter  of  1 992. 

Article  2  of  the  transitfoiud  law  states:  The  Republic  of  Albania  is  a 
juridical  and  democratic  state.. ..The  constitutional  order,  equality  l>efore 
the  law,  social  justice,  and  pluralism  are  the  foundations  of  this  state....* 
The  hiw  also  provides  for  the  depolitidzation  of  the  govenunent, 
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indndiqg  the  praiideiit,  wlio  ntty  not  have  any  p 

the  fanr  abo  placet  radtto,  televisioii  and  other  official  media  under  the 

control  of  die  Parliament 

In  the  oonne  of  1991,  Albania  moved  toward  signing  leveral 
tignificant  human  r^ts  documents  and  joining  retoted  intmiarional 
organiattions.  On  June  19,  Albania  became  a  full  member  of  the 
Conierence  on  Security  and  Cooperation  in  Europe  (CSCE),  pledging  ^ 
honor  political  and  economic  fineedoms.  On  October  4,  Albania  acceded 
to  the  International  Covenant  on  Civil  and  Political  Rights,  and  the 
International  Covenant  on  Economic,  Social  and  Cultural  Rights.  On 
September  12,  Albania  signed  the  Final  Act  of  the  Helsinki  Accords. 

The  P«gi**  to  M*yit**r 

The  Forum  for  the  Defense  of  Human  Rights  and  Fundamental 
Freedoms,  the  first  independent  human  rights  organization  in  Albania, 
was  registered  by  the  Albanian  Ministry  of  Justice  in  January  1991  and 
has  been  able  to  conduct  its  work  without  open  government  interference, 
although  Forum  members  received  repeated  anonymous  telephone 
threats  in  the  early  months  of  1991.  In  June,  the  Forum  protested  to  the 
government  that  law-enforcement  forces  had  failed  to  protect  a 
warehouse  owned  by  the  Forum  and  the  Albanian  Red  Cross  when  it  was 
attacked  by  a  large  crowd  of  peasants  who  stole  the  goods  inside.  The 
warehoQie  had  contained  food  and  medicine  for  destitute  people,  former 
prisoners  and  victims  of  persecution.  In  August,  a  second  Independent 
human  rights  group  was  formed,  the  Association  of  Former  FiAtical 
Pnscmen  and  Detainees. 

Beginning  with  a  visit  in  early  March  by  a  delegation  of  the  ^^enna- 
based  International  Helsinki  Federation  for  Human  Rj|g^  (IHF),  in 
whidi  Helsinki  Watch  partidpafied,  international  monitoring 
organlatioiis  have  been  welcomed  in  Albania.  A  range  of  Imemational 
monitors  observed  the  March  SI  elections. 

U^Polk7 

The  Bush  Administration  recognized  that  human  rights  problems 
continue  to  exist  in  Albania,  and  for  the  most  part  played  a  positive  role 
in  1991  by  raising  human  rights  concerns  with  the  Albanian  government 
and  releasing  aid  only  as  reforms  proceeded.  However,  die 
Administration  squandered  an  opportunity  to  press  for  freer  elections  in 
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March  by  renewing  diplomatic  relations  before  the  elections  had  been 
held,  at  a  time  when  serious  deficiencies  were  apparent  in  the  campaign. 

Diplomatic  ties  were  renewed  on  March  15,  after  a  break  of  over 
fifty  years.  According  to  U.S.  government  statements,  the  Bush 
Administration  took  the  opportunity  during  prior  negotiations  to  urge  the 
Albanian  government  to  speed  reforms  and  to  hold  fair  elections.  In 
support  of  political  pluralism  in  Albania,  the  Administration  also  received 
members  of  the  Albanian  opposition  during  the  negotiation  period. 

State  Department  spokesman  Richard  Boucher,  announcing  the  re- 
establishment  of  diplomatic  ties  between  Albania  and  the  United  States, 
stated: 

We  have  had  a  number  of  meetings  with  the  Albanians.... In  these 
meetings  we  have  emphasized  the  importance  of  increased  respect 
for  human  rights.  We've  also  noted  the  elections  coming  up  on 
March  31st,  and  we  believe  it's  important  for  Western  countries  to 
support  and  encourage  the  process  of  reform  in  Albania. 

At  the  signing  ceremony  to  re-establish  diplomatic  relations, 
Raymond  Seitz,  assistant  secretary  of  state  for  European  and  Canadian 
affairs,  remarked: 

The  United  States  supports  and  encourages  the  process  of 
political  and  economic  reform  which  has  begun  in  Albania.  This 
process  will  mark  an  important  step  forward  when  multiparty 
elections  are  held  at  the  end  of  this  month.  We  are  pleased  that 
Americans  will  be  among  foreign  groups  who  will  observe  them. 
It  will  be  important  to  the  CSCE  community  of  nations  and  to 
the  world  that  these  elections  are  both  free  and  fair.^ 

The  Bush  Administration  was  critical  of  the  first  multiparty  elections 
in  Albania,  but  called  on  the  Albanian  people  to  work  with  the  new 
government  to  build  a  democratic  state.  On  April  3,  State  Department 
spokeswoman  Margaret  Tutwiler  assessed  the  elections  as  follows: 

[T]he  March  31st  elections  were  the  first  step  on  the  long  road 
to  democracy  in  Albania...  A  partial  foundation  has  been  laid  for 


As  reported  in  the  State  Department's  Dispatch,  March  25,  1991. 
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politkal  plmaliuii  and  democracy. 

Bated  on  repom  from  U^.  observen  and  other  international 
dectkm  monilDr^  it  iqppeaiB  diat  the  electoral  process  fell  short 
in  several  key  areat  of  CSCE  standards  for  free  and  fidr 
dectkmi. 

Hiere  aie  abo  oredible  reports  of  widespread  intimidation 
against  opposition  party  candidates  and  activists  during  the 
campaign  and  on  election  day....We  call  upon  authoritiet  to 
investigate  fully  and  openly  all  charges  of  electoral  abuses  and 
to  propose  appropriate  measures  to  redress  legitimate 
grievances. 

She  also  noted  the  problem  of  unequal  access  to  the  media. 

The  State  Department  had  been  less  critical  of  the  same  electoral 
conditions  in  advance  of  the  balloting.  Secretary  Seitz,  in  the  above-noted 
speech,  foiled  to  mention  the  limitations  on  opfK)sition  campaigning  that 
were  already  fully  apparent,  suggesting  instead  that  a  technically  correct 
balloting  would  suffice  to  guarantee  free  and  fair  elections. 

However,  the  State  Department  was  outspoken  in  urging  restraint 
daring  tiie  tense  emigration  crisis  in  tiie  weeks  before  tiie  electioii.  M 
thoiMands  of  Alhanians  waited  on  shipt  hoping  to  go  to  laSy,  tbe  Stale 
Department  urged  tiie  Albanian  govenunent  to  r^radn  from  violence. 
Spoketaran  Boucher  staled:  "Albanian  authorities  skoald  guarantee 
mpeot  for  banc  Irainan  rights,  they  shouki  exercise  restraint,  and  tbey 
ihcmld  refrain  from  the  nse  of  violence  in  responding  to  the  preMtt 
ritnatfon."  Troops  stormed  ships  in  Durres  hartx>r  on  kferch  B,  rendtiiig 
in  at  least  two  deaths.  In  response,  Boucher  staled  on  March  II,  *We 
regret  the  injury  and  as  before  we  condemn  the  use  of  deadly  force.* 

The  Bush  Administration  publicly  criticized  the  post-election  violence 
in  the  dty  of  Shkoder.  On  April  4,  the  Administration  officially  protested 
die  use  of  force  against  peaceful  demonstrators  and  urged  a  foil 
invest%ation.  On  April  19,  spokesman  Boucher  stated: 

The  head  of  the  U.S.  team  in  Albania  has  urged  the  Albanian 
government  that  the  investigation  [into  events  in  Shkoder]  be 
thorough  and  that  its  conclusions  be  released  promptly.. ..We 
remain  strongly  opposed  to  the  use  of  force  against  peaceful 
demonstrators  who  are  exercising  basic  human  rights,  including 
the  right  to  peaceful  assembly,  aiid  we  would  again  call  on  the 
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ADMUBdm  auihofhici  to  iawci^gne  dwte  acti  of  violence 

IlKnoughly  and  promptly. 

On  June  22»  Secretary  of  State  Jamct  Baker  vinted  MbaniB,  the  fint 
•ach  yitk  ever  by  a  UiL  lecretary  of  state.  Dming  bb  vint,  Secretary 
Baker  called  pnUicly  fsr  additioiial  lefinrmt  in  Albania,  inrlnding  tbe 
release  of  all  poUtkal  prisoners,  foD  respect  for  rel^ious  and  ndnority 
right!,  and  die  eHmination  of  the  repreitive  secret  polioe,  die  ^guriniL 

Daring  Semiary  Baker's  visit,  he  annotmced  $6  million  in  aid  finr 
Albania,  including  two  thousand  tons  of  powdered  milk  and  other  foods* 
$1  million  in  medirine,  and  $250,000  in  cash  for  the  Albanian  Red  Cross. 
ADGording  to  news  reports.  Baker  made  further  aid  contingent  on 
continiied  economic  and  political  reforms,  inrhidiiig  a  goveminent  tliat 
contains  representatives  of  the  opposition. 

In  late  August,  William  Ryerson,  who  was  appointed  U.S.  ambassador 
to  Albania  in  late  1991,  reported  that  military  cargo  planes  from  the 
Persian  Gulf  had  delivered  foodstuff  to  Albania  and  that  additional 
deliveries  were  planned.  Thb  assistance  was  in  addition  to  the  aid 
package  announced  during  Secretary  Baker's  June  visit.  In  October,  the 
United  States  also  pledged  $10.5  million  to  Albania  as  part  of  an  aid 
package  drawn  up  by  the  Group  of  24  Western  industrialized  countries. 

Other  positive  Administration  initiatives  included  sending  technical 
teams  to  assist  in  drafting  the  new  constitution  and  resolving  other  legal 
issues,  as  well  as  a  series  of  VS.  Information  Agency  programs  on 
journalism,  maiket  ecommilcs  and  cdncatioiL  Given  Albania's  long 
iscdatkm,  such  programs  are  especially  useful  and  welcome. 

Hw  Woric  Of  HeUaU  Watch 

With  Albania's  first  contested  elections  under  Communist  rule 
scheduled  for  MUndi  SI,  Hdsinki  Waidi  took  part  in  an  IHF  fiK^ 
niMion  fim  March  7  to  Muth  12  as  port  of  the  first  team  of 
independent  human  rights  investigators  known  to  have  ofikially  visited 
the  country.  The  delegation  met  with  senior  government  ofiBdals* 
inchiding  President  Ramiz  Alia;  toured  several  prison  and  labor  camps; 
conducted  confidential  interviews  with  current  and  former  prisoners 
convicted  of  both  political  and  common  crimes;  spoke  extensively  with 
members  of  cqpposition  political  parties  and  other  newly  founded 
independent  organizations;  and  investigated  several  recent  killings  by 
Albanian  security  forces. 
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Hebiiild  WMch  nraed  a  newsletter  on  March  27  oondudiiig  that 
dapiie  the  dramatic  opening  that  had  occurred  in  ARnnia  rince  the 
December  1990  decree  authorizing  multiparty  elections,  significant 
human  rights  concerns  remained.  Helsinki  Watth  found  that  ongoiqg 
ihortromings —pnrtkulariy  in  the  area  of  press  freedom —would  affect 
the  fidraMS  of  the  elections,  and  recommended  that  oppodtkm  parties  be 
ghren  extensive  access,  on  an  equal  basis  with  the  Labor  Fluty,  to  die 
national  television  and  radio  during  the  final  days  of  the  campaign. 

Helsinki  Watch  also  urged  the  Albanian  government  to  idnse  all 
prisooen  held  for  the  peaceful  expression  of  their  views — lyproxiinatdy 
ninety  such  prisoners  were  still  detained  at  the  time  of  the  newsletter  — 
and,  in  the  case  of  prisoners  convicted  of  common  crimes,  to  release  or 
retry  them  in  proceedingfs  that  meet  all  international  requirements  of  due 
process.  Helsinki  Watch  called  on  the  government  to  reexamine  the 
sentences  of  all  those  convicted  of  politically  motivated  common  crimes 
and  to  rehabilitate  released  political  prisoners.  Finally,  Helsinki  Watch 
expressed  concern  about  the  apparent  willingness  of  the  Albanian 
authorities  to  resort  to  lethal  force  in  the  face  of  peaceful  dissent,  and 
urged  that  those  who  have  used  such  force  without  justification  be 
prosecuted  and  punished. 

Following  the  elections,  Helsinki  Watch  analyzed  their  shortcomings 
in  an  article  published  in  The  Nation.  On  June  17,  Helsinki  Watch  wrote 
Secretary  of  State  James  Baker,  urging  him  to  raise  ongoing  human 
rights  concerns  with  the  Albanian  government  during  his  visit  to  Albania 
on  June  22.  Helsinki  Watch  expressed  concern  about  the  continued 
detention  of  political  prisoners,  the  failure  of  the  Albanian  government 
to  release  or  retry  those  charged  with  common  crimes,  and  the  need  for 
^nigofoos  scrutiny,  proeecotion  and  punishment  of  tfaow  who  have  nsed 
force  without  justification.  The  letter  concluded: 

Helsinki  Watch  recognizes  the  significant  progress  made  by  the 
Albanian  government  toward  respect  for  human  rights  over  the 
last  six  months.  However,  the  issues  discussed  above  pose 
continuing  human  rights  concerns  that  must  be  addressed  if  this 
process  is  to  continue.  The  CSCE  conference  and  your  idslt  to 
AMiania— the  first  by  an  American  Secretary  of  State— provide 
valuable  opportunities  to  raise  these  issues  with  the  Albanian 
govemmeuL 

Heisinld  Watch  closely  monitored  human  rights  developments  in 
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Albania  throughout  the  year  and  developed  contacts  with  civic  and 
political  groups  in  the  country.  In  November,  a  Helsinki  Watch 
representative  conducted  a  follow-up  mission  to  Albania  to  evaluate  the 
human  rights  situation.  Meetings  were  held  with  the  Forum  for  the 
Defense  of  Human  Rights,  the  chief  justice  of  the  Supreme  Court,  the 
legal  adviser  to  President  Ramiz  Alia,  staff  members  of  the  Prosecutor's 
Office,  and  representatives  of  the  Association  of  Former  Political 
Prisoners  and  the  Greek  and  Gypsy  minorities.  Interviews  were  also 
conducted  with  numerous  political  leaders,  journalists  and  lawyers. 

In  December,  Human  Rights  Watch  honored  Arben  Puto,  head  of  the 
Forum  for  the  Defense  of  Human  Rights,  at  its  annual  dinner  honoring 
human  rights  monitors  from  around  the  world. 


BULGARIA 

Human  Rights  Developments 

Despite  a  consolidation  of  many  human  rights  achievements, 
Bulgaria  experienced  continuing  political  tensions.  As  minorities  feced 
important  obstacles  to  the  enjoyment  of  equal  rights,  legal  reforms  did 
not  sufficiently  address  minority  concerns,  and  bilb  in  Parliament  to 
extend  human  rights  to  minorities  received  little  support 

The  National  Assembly  approved  a  new  Constitution  on  July  12, 
which  provides  broad  protection  of  fundamental  liberties.  The 
Constitution  significantly  curtails  the  powers  of  the  executive  and 
establishes  a  Constitutional  Court  to  interpret  the  Constitution  and 
rescind  laws  determined  to  be  unconstitutional.  However,  many 
Bulgarians  view  the  Constitution  as  for  from  perfect,  and  the  final  vote 
was  marked  by  heated  debate  and  protests,  especially  regarding  its 
provisions  on  minorities. 

Among  the  Constitution's  deficiencies  is  its  ban  on  registering 
political  parties  organized  along  ethnic,  racial  or  religious  lines.  Both  as 
drafted  and  as  applied,  this  prohibition  violates  the  right  of  peaceful 
association.  For  example,  on  August  7,  the  largely  ethnic  Turkish 
Movement  for  Rights  and  Freedoms  (MRF)  organized  a  parallel  political 
party,  which  was  denied  registration  by  the  Sofia  City  Court  The  court 
claimed  that  the  Rights  and  Freedoms  Party  was  unconstitutional  because 
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it  would  "pufsue  a  political  divisioii  of  the  dtizens  of  this  country  into 
comnmiiitiet  on  an  ethnic,  reUgiom  and  language  baiit.*  The  Supteme 
Gouit  upheld  die  City  Gouitft  decision  on  August  28. 

Hie  Constitution  also  bans  associations  or  religious  societies  that 
have  political  ains  or  engage  in  political  activity.  A^dn»  such  a  narrow 
view  of  freedom  of  aModation  has  no  place  in  a  democratic  society. 
Although  the  MRF  ran  in  the  June  1990  elections  as  a  "movement,"  feais 
were  expressed  that  this  constitutional  provbion  could  be  interpreted  to 
prevent  it  from  running  in  future  elections.  Rejecting  the  complaint  filed 
by  fifty-four  members  of  parliament  opposing  the  participation  of  the 
MRF  in  the  October  1991  elections,  the  Supreme  Court  approved  MRF's 
registration  on  September  20.  However,  organizations  representing  the 
concerns  of  Macedonians  and  Gypsies  were  not  allowed  to  participate  in 
the  elections. 

The  Macedonian  organizations  Ilinden  and  Ilinden  Internal 
Macedonian  Revolutionary  Organization  (IMRO)-Independent,  both 
named  after  the  Ilinden  uprising  of  August  12,  1903,  have  been  denied 
registration  because  the  Supreme  court  determined  that  they  are 
separatist  organizations  that  threaten  the  security  of  Bulgaria.  The 
decision  restricted  their  ability  to  gather  f>etition  signatures  and  precluded 
them  from  participating  in  the  October  13  elections.  However,  these 
organizations  specifically  disavow  the  use  of  violence  and  state  that  they 
respect  the  territorial  integrity  of  Bulgaria.  Helsinki  Watch  takes  the 
portion  that  organizations  cannot  be  prohibited  from  advocating 
territorial  autonomy  for  ethnic  or  national  minorities,  unless  these 
oiganiations  use  or  incite  violence  to  achieve  their  purpose. 

Although  the  Bulgarian  Constitution  guarantees  the  right  of  aU 
dtiaens  to  study  their  mother  tongue,  the  Turkish  minority's  demand  that 
Turkish  be  taught  in  public  schools  was  adamantly  contested  by 
nationalist  groups.  Blockades  and  hunger  strikes  occurred  after  the 
Minister  of  Education  announced  that  experimental  Tkirkish  dasses  would 
start  in  March.  The  National  Assembly  backed  away  from  its  initial 
schedule  and,  on  March  8,  voted  to  postpone  Turkish  language  classes 
until  September.  On  October  1,  the  National  Assembly  passed  a  law 
prohibiting  the  teaching  of  minority  languages  in  Bulgarian  schools. 
Alternative  legislation  to  make  Turkish  classes  optional  was  rejected. 

Shortly  after  the  October  1 3  elections,  Bulgaria's  departing  coalition 
government  lifted  the  ban  on  Turkish  language  education.  This  step  was 
taken  in  an  effort  to  reduce  ethnic  tensions  in  areas  with  a  large  Turkish 
minority  where  many  Turkish  children  had  been  boycotting  classes  since 
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beginning  of  tiM  idiool  jfCMT  <Ni  SqMMlier  15.  On  November  21,  the 
newly  elected  govemmeiit  iHaed  a  decree  that  minority  students  in  the 
tliinl  thvoqgh  ci^^itli  grada  nwy  veoelwe  minority  language  instmction 
as  an  opdonal  subject  fMir  boun  a  week. 

In  1980,  at  tiie  liei^  of  the  campaign  in  Bulgaria  to  UMimilatr 
ethnic  'Hurks*  tlioaiands  of  ethnic  l\urlGi  fled  lo  Turkey  to  escape 
penecudon.  Blaay  of  these  Bulgarian  dti«ns  are  now  returning,  but 
Aeir  properly  lu»  been  sokl  by  the  govcrnmem  to  ctfankrBnl^ 
their  jobs  are  no  loqger  ataihble.  in  July,  the  government  announced 
that  it  win  provide  finaarial  compeiMation  in  the  amount  of 
approxfawanly  170-180.000,000  leva  ($9,000  to  $10,000)  to  ethnic  TWkt 
wbo  have  returned  to  Bulgaria  and  taken  up  permanent  residence. 

A  "Bill  Against  Ethnic  Discrimination,"  introduced  by  the 
environmental  group  EcoGlasnost  in  January  1991,  has  not  been  adopted 
and  is  unlikely  to  be  passed  by  the  current  Parliament  The  bill  includes 
provisions  which  track  international  human  rights  law. 

Gypsies  continue  to  be  the  targets  of  discrimination  in  contemporary 
Bulgaria,  as  they  have  been  throughout  the  country's  history.  Most 
Gypsies  attend  segregated  schools  where  they  are  denied  an  equal 
opportunity  to  learn  the  Bulgarian  language  and,  in  turn,  to  advance 
through  the  university  system.  Gypsies  also  suffer  from  discrimination  in 
employment,  housing  and  public  services,  and  from  the  prohibition  on 
political  parties  formed  along  ethnic  lines. 

By  and  large,  Bulgarians  enjoy  freedom  of  the  press.  A  wide  range 
of  newspapers  and  journals  floiurish  without  governmental  censorship. 
However,  the  Bulgarian  ?8ocialist  Party  has  beien  accused  repeatedly  of 
using  its  influence  to  limit  access  to  newsprint  by  the  opposition  press. 

A  Parliamentary  Committee  for  Radio  and  Television  was  oigaiiiaed 
in  early  1991  to  draft  new  Iqpsbtion  for  restructuring  and  regulating  the 
national  broadcast  media.  The  committee  has  been  deadlockwl  over  such 
issues  as  whether  a  parliamentary  committee  or  the  government  itself 
should  have  ultimate  control  over  radio  and  television.  In  July,  the 
committee  annonnred  that  it  would  listen  to  all  radio  broadcasti  that 
month  to  evaluate  journalists'  competency  'to  work  in  the  national  mass 
media."  Independent  jour  nalists  vioved  tUs  step  as  an  effort  to  intimidate 
the  press  and  restrict  its  freedom. 

No  member  of  the  former  government  of  Todor  Zhivkov  was  tried 
during  1991  for  serious  human  rights  violations  under  Zhivkov's  rule. 
Instead,  former  high-level  officials  were  tried  for  their  abuse  of  power 
and  accumulation  of  wealth.  In  June,  for  example,  Stoyan  Ovcharov, 
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former  minirtrT  of  the  economy,  was  convicted  of  illegally  arranging 
uu¥enity  itiidy  in  Swritieriand  for  Zhtvkov's  gnmdion,  and  nvai  lemenoed 
lo  two  ytm  In  ptiion.  Meanwhile,  tlioie  responsible  for  seiioas  vioiMioBi 
of  human  rightly  such  as  the  forced  assimilation  of  ethnic  'Durks  during 
1984  and  1985,  and  the  government's  violent  suppression  of  peaoefol 
demonstrations  by  ethnic  Turks  in  1989,  are  not  being  proeecufeed. 

The  trial  of  Zhivkov,  the  former  communist  dicMor,  bcgBn  on 
February  26  and  soon  revealed  that  the  Bulgarian  government  was  not 
committed  to  investigate  and  prosecute  crimes  of  serious  human  rights 
abuse.  Rather  than  being  charged,  for  example,  with  crimes  related  to  the 
harsh  imprisonment  of  dissidents  in  concentration  camps  in  the  late 
1950s  or  to  the  forced  assimilation  of  ethnic  Turks,  Zhivkov  was  charged 
with  misappropriating  state  funds  and  abusing  state  power  by  granting 
fevors  to  friends  and  relatives.  The  testimony  of  the  many  witnesses 
called  during  the  first  two  months  of  the  trial  focused  on  the  standard  of 
living  of  top  officials  in  the  Zhivkov  governmenL  The  trial  was  postponed 
in  April  due  to  Zhivkov's  poor  health,  and  was  resumed  only  on  October 
29. 

In  May,  the  Bulgarian  Socialist  Party  refused  to  hand  over 
documents  from  its  archives  relating  to  the  period  between  1944  and 
1948,  when  thousands  of  Bulgarians  were  killed  for  their  opposition  to 
the  Communist  Party.  The  files  would  also  be  likely  to  shed  light  on  the 
identity  of  bodies  found  in  mass  graves  in  the  country  and  the 
dfcnmstances  surrounding  their  death.  There  is  no  public  indication  that 
the  prosecutor's  ofifice  has  sought  a  subpoena  or  other  judicial  means  to 
obtain  these  documents  for  an  investigation  Into  these  mass  mnidecs. 

Some  Bulgarians  were  troubled  by  a  section  of  the  new  Constitution 
which  provides  that  the  only  crimes  for  which  there  is  no  statute  of 
limitations  are  crimes  against  "peace  and  humanity."  Thb  provisfon  was 
interpreted  as  making  dbe  prosecution  of  lesser  abuses  more  dlfBcuk. 

On  October  13,  the  Union  of  Democratic  Forces  (UDF),  which  had 
been  the  strongest  opposition  party  in  Parliament  after  the  June  1990 
elections,  won  34.8  percent  of  the  vote.  The  Socialists  won  32.9  percent 
and  the  Turkish  minority  Movement  for  Rights  and  Freedoms  won  9.9 
percent.  The  UDF  selected  as  premier  Felip  Dimitrov,  a  thirty-six-year- 
old  lawyer  who  finrois  radical  economic  reform  and  is  a  champion  of 
strengthening  democratic  institutions.  He  formed  the  first  Bulgarian 
government  since  World  War  II  that  is  free  of  Communists. 

The  elections  were  monitored  by  many  foreign  and  Bulgarian 
monitors  who  reported  that  they  were  fair  and  free,  and  that  minor 
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irregularities  provided  no  basis  for  questioning  their  validity.  However, 
two  U.S.-based  monitoring  organizations,  the  National  Democratic  and 
Republican  Institutes,  reported  from  Bulgaria  that  some  attempts  had 
been  made  to  prevent  Bulgarian  Turks  fh>m  voting. 

The  Right  to  Monitor 

Human  rights  organizations  that  were  not  ethnically  based  were  able 
to  operate  freely  in  Bulgaria  in  1991.  Bulgarian  and  international 
monitoring  organizations  were  able  to  conduct  £eict-finding  investigations 
without  government  interference.  Hebinki  Watch  is  unaware  of  any 
human  rights  monitor  who  was  threatened  or  prevented  from  carrying 
out  his  or  her  activities.  However,  as  noted  above,  organizations  such  as 
Ilinden,  which  are  organized  to  promote  the  rights  of  specific  ethnic 
minorities,  continue  to  &ce  considerable  obstacles. 

U.S.  Policy 

Relations  between  Bulgaria  and  the  United  States  grew  warmer 
during  1991.  There  were  numerous  high-level  contacts  as  the  two 
countries  established  closer  trade  relations,  and  Bulgaria  was  granted 
Most  Favored  Nation  (MFN)  trading  status  on  June  25.  Still,  the  Bush 
Administration  continued  to  pay  close  attention  to  human  rights,  noting 
improvements  and  demonstrating  occasional  concern. 

Vice  President  Dan  Quayle  visited  Bulgaria  in  June  to  assess  the 
democratic  reforms  in  the  country  and  to  discuss  closer  economic 
relations.  On  July  22,  the  vice  president  received  the  Bulgarian  deputy 
prime  minister  in  Washington  for  further  discussions  of  economic  ties. 
The  next  day,  State  Department  spokesman  Richard  Boucher  described 
U.S.  policy  toward  Bulgaria: 

The  United  States  welcomes  the  progress  that  the  Republic  of 
Bulgaria  has  made  in  establishing  a  democratic  system  of 
government  and  a  free  market-oriented  economy.  Bulgaria  has 
left  behind  its  totalitarian  past;  it  has  shown  that  it  is  committed 
to  genuine  reform,  including  respect  for  pluralism,  the  rule  of 
law,  human  rights,  and  fundamental  freedoms.... The  United 
States  encourages  Bulgaria  to  continue  working  to  build  strong, 
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democfKk  limiliiiioni  In  order  to  safeguard  die  progresiitlias 
made  and  wiH  strongly  support  those  efforts. 

This  Untod  Scttct  announced  the  ggtaMiriinignt  tlie  Bnlgarian- 
AawHcan  AgricidtnR/Agribusiness  Enterprise  Flind,  with  an  initial 
aOocaiion  of  $5  milion,  to  promote  development  of  Bulgaria's  private 
sector.  In  September,  during  a  visit  to  Washington  by  Bulgarian  President 
Zhdyu  Zhelev,  Vice  Presideni  Quayle  also  announced  additional 
aMisiBnce  for  Bulgaria  in  the  areas  of  health  cave  and  tndnlQg  of 
government  ofiBdais. 

Despite  these  warming  relations,  the  Bush  Administration  publicly 
indicated  its  disapproval  of  the  law  prohibiting  political  parties  organized 
along  ethnic  lines.  Ambassador  Max  M.  Kampelman,  head  of  the  U.S. 
delegation  to  the  Moscow  meeting  of  the  Conference  on  Security  and 
Cooperation  in  £urope,  stated  on  September  16: 

There  b  strong  evidence  that  the  Bulgarian  Government  is 
determined  to  complete  the  difficult  journey  toward  a  firmly 
anchored  democracy.  At  the  same  time,  we  join  those  who  have 
noted  with  concern  Bulgaria's  new  constitutional  provision 
prohibiting  ethnic  or  religiously  based  poUtical  movements. 

Bush  Administration  officials  also  esqpressed  interest  and  concern  diat 
the  October  13  ekcdom  be  conducted  In  a  fiee  and 
Ttfi*  fifilfi^  ^^^^f^  a  4lffiftgftfy*n  4>f  fflertion  niMiltffif>  which  cffndwifd 
that  the  dedions  had  been  a  success  widi  only  a  few  iRcgularitics»  and 
emphasiied  the  dnunatk  posithw  dianges  that  have  occunred  in  Bulgaria 
rince  the  eaifier  decttons  of  June  1990. 


The  Week  orifalsfadd  Watch 

Hebinld  Watch  continued  to  focus  its  efforts  on  protecting  minority 
rights.  In  January,  Hebinki  Watch  investigated  the  treatment  of 
Macedonians  in  Bulgaria  and  issued  a  newsletter  entitled  DeUnjHig  Ethme 
identity:  Selective  PeneaUion  of  Macedonians  m  Btdgaria.  The  newsletter 
concluded  that  the  changes  wrought  by  the  revolution  of  1989  have  been 
largely  illusory  for  Macedonians,  whose  rights  —  particularly  their 
freedom  of  association  —  continue  to  be  repressed  by  the  Bulgarian 
government.  Helsinki  Watch  uiged  the  adoption  of  a  law  that  explicitly 

503 


Copyrighted  material 


allows  groups  to  engage  in  acMllet  widwut  v^niitering  if  they  so  dioose; 

ipedU  legal  iniM  10  a  gioi^  iir  the  puipoM  of  opei^ 

Hdiiiikl  WMdi  conduded  fcrfplliMHi^  nuMioot  lo  BulgBiia  In 
Odober  1900-Jaiiiiary  1991  and  >laidhA|iril  1991  lo  examiiie  tiw 

hnndicd  Imeivleivi  widi  Bi^gariaa  Gypriei,  and  met  willi  a  wide  laqge 
of  governmental  Ieaden»  Cfpgy  representatives,  ma^fs  and  load 
councilli  teachers  and  polloe  officers.  The  investigations  culminated  in  a 
report,  published  in  June,  entitled  Destroymg  EAmk  idmtity:  Tki  CyptUs  of 
Buigaim,  wbkh  concluded  that  Gypsies  continue  to  be  the  tai|;ets  of 
dnpaiateticatnient  in  housing,  educatioa  and  employment  Most  Gypsies 
attend  segregated  schools  where  they  receive  an  inferior  education  and 
are  typically  channeled  into  technical  training  urith  little  opporiuniiy  to 
advance  to  university  studies. 

Helsinki  Watch  also  sent  a  mission  to  Bulgaria  in  February  to 
observe  the  first  week  of  the  Zhivkov  trial.  The  observer  concluded  that 
there  was  little  commitment  to  a  thorough  investigation  and  prosecution 
of  serious  human  rights  under  the  previous  regime.  Instead,  Zhivkov  and 
a  few  close  colleagues  were  being  charged  with  minor  financial  crimes. 

A  Helsinki  Watch  staff  person  maintained  an  office  in  Sofia  during 
the  first  half  of  1991,  enabling  Helsinki  Watch  to  monitor  human  rights 
developments  closely.  Helsinki  Watch  representatives  maintained  contact 
nvith  Bulgarian  human  rights  groups,  minority  rights  groups,  and 
oiganlattiont  and  indivitadt  invi^hred  In  legal  lefoim  and  coniilntiffMial 
drafting.  Hdnnki  Watch  icporti  on  Bulgaria  ivere  tranilated  and 
pidiliilwd  in  tiw  Bulgarian  pram,  and  Intemew^ 
iqppeared  in  Bu^^aiian  pnblicationa. 
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ESTONIA,  LATVIA  AND  LITHUANIA^ 


Human  Rights  Developments 

After  more  than  fifty  yean  of  rule  liy  tlie  Soviet  govemmeiit, 
Estonia,  Latvia  and  lirtmania  gained  international  recognition  at 
independent,  lovereign  states  in  late  August  1991.^  The  Kremlin 
faflowcd  suit  on  September  6.  All  three  new  nations  were  admitted  to  tlie 
Conference  on  Secwity  and  Cooperation  in  Europe  (CSCE)  and 
participated  in  the  Moscow  CSCE  conference  in  September.  In  Odober, 
they  were  admitted  to  the  United  Nations,  and  later  that  month  they 
beomie  associate  members  of  NATO. 

Hw  Bakk  states  quickly  made  their  presence  felt  on  the 
international  human  ri^te  scene.  For  example,  Lithuania  expressed  its 
interest  in  ratifying  the  VM.  Covenant  on  Civil  and  Political  Riglits. 
Estonia  acceded  in  December  to  the  optional  protocol  of  that  covenant^ 
thereby  allowing  reporting  of  individual  violations  to  the  UJ^I.  Human 
Rights  Committee.  In  May  1990,  before  international  recognition  of  its 
independent  status,  the  Latvian  government  acceded  to  some  50 
international  treaties,  including  those  on  human  rights. 

An  important  human  rights  issue  in  all  three  Baltic  states  is  the  status 
of  national  minorities  who  were  Soviet  citizens  when  the  Soviet  Union 
was  a  single  political  entity.  Many  of  these  minorities  may  have  to  fulfill 
new  naturalization  requirements  to  become  citizens  of  the  states  in  which 
they  reside.  Proposed  new  citizenship  laws  became  the  focus  of  intense 
debate.  These  questions  reached  a  head  in  fall  of  1991  when  all  three 
Baltic  states  issued  new  laws  or  official  guidelines  on  citizenship. 


^  Tim  chapter  addrcHet  human  r^hti  devdopmenti  in  die  Bsllic  stslei 
fcllowing  international  and  Soviet  acceptance  of  tlieir  independence  in  late 
August  and  early  September  1991.  Events  in  diese  states  earlier  in  the  year  are 
treated  as  part  of  the  separate  chapter  on  the  Soviet  Union. 

^  On  August  22,  Iceland  beame  the  first  country  to  recognize  the 
independence  of  the  Baltic  sutes.  Denmark  followed  on  Augmt  24;  Argentina 
and  Nerimy  oo  AaguiC  85;  Canada,  Malta  and  Caecliodovakia  on  August 
die  European  Cooununityy  oo  August  27*  The  United  States  gnuniod  rooognilioo 
on  September  %  die  thiity^eoond  country  to  do  aob 
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Tlie  laws  and  prindpkt  on  cidienship  in  the  three  Baltic  states  share 
certain  fisaturet.  They  grant  ddannhip  ntPnutfiniHy  to  those  who  %vere 
dtiacsm  or  icridcnli  of  dMsfar  reipccdye  ttates  at  die  time  of  Soviet 
occupation  —  1040  —  and  to  tiieir  direct  descendants.  These  lavrs  and 
principles  also  establish  oertidn  residency  and  language  requirements  §w 
natnnliation,  define  criteria  for  ineligibility,  and  ~  widi  tlie  esoqMion 
of  Latvia  widdi  dumped  its  bmr  on  November  27  —  fisriiid  dual 
dtiaenship.  Tlie  ban  on  dual  citizenship  has  met  a  hostile  reception  from 
emigres  who  would  like  to  return  or  take  up  cttizenship  in  one  of  tiie 
Baltic  states  but  do  not  want  to  give  up  their  adopted  dtiaenship  ui  oilier 
countries. 

Lithuania  was  the  first  to  produce  a  law  on  citizenship,  promulgating 
it  in  November  1989.  (Subsequentiy,  Lithuania  issued  a  new  citizenship 
law  on  December  10,  1991;  at  tliis  writing  Helsinki  Watch  has  only 
obtained  oral  translations  of  some  portions  of  its  text  by  the  Lithuanian 
Embassy.)  The  1989  law  automatically  extends  citizenship  to  those  who 
can  prove  they  were  permanent  residents,  and  were  legally  employed,  in 
Lithuania  for  at  least  ten  years  before  the  law  entered  into  force.  Those 
who  could  meet  this  requirement,  were  given  two  years  —  until  November 
1991  —  to  opt  for  Lithuanian  citizenship.  The  new  law  ends  this  "grace 
period"  for  selecting  citizenship  for  those  who  do  not  meet  the  ten-year 
residency/employment  requirement. 

Other  naturalization  conditions  state  that  individuals  may  be 
naturalized  in  the  future  if  they  have  been  permanent  residents  in 
Lithuania  for  ten  years  with  legal  employment  or  a  source  of  legal 
support,  know  tlie  lifhimnian  language,  and  Imow  the  basic  provisions  of 
die  Lidiuanian  Gonsdtudon.  (The  law  thus  distinguishes  between  two 
groups  of  people:  those  who  had  letded  in  Lidiuanhi  ten  yean  before  it 
became  a  sovereign  state,  and  diose  who  migrated  to  Udwiania  more 
recendy  or  after  die  law's  adoption.  (The  preliminary  information  tliat 
Helsinki  Watch  has  obtained  on  the  1091  lithuaman  dtiaenship  law  did 
not  shed  li§^  on  the  key  issue  of  die  i%(lits  of  permanem  resklem  a 

Two  provisions  in  the  liihnanian  law  violate  international  human 
rights  standards.  Under  iti  provisions  on  natiwaHiafioiiyf^ 
be  denied  to  recent  migrants  who,  among  other  things,  have  been 
sentenced  to  imprisonment  for  "a  serious,  deliberate  crime*  or  wlio  are 
alcoholics  and  drug  addicts.  E>enying  citizenship  to  persons  whose 
criminal  conviction  took  place  before  the  law's  adoption  adds  an 
additional,  sx  past  facto  penalty  to  their  punishment,  a  condition  forbidden 
by  international  standards  set  forth  in  Article  15  of  tlie  Intemarional 
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GovenMil  (Ml  CIvfl  Bud  Politicsd  mght«.  Excluding  fion  natimliatioii 
penuaaeiifc  reikimti  who  are  akoholks  and  drug  addicts  it  pwrtkuluriy 
pcmicioui  bccMHC  it  ^i^ould  hfcftly  discourage  rti^fii  finom  seoking  Boedod 
treatment.  (These  omditiont  still  seem  to  stand  in  die  1991  lithnanian 
ftnirninip  Mi,) 

On  Odober  15,  the  Latvian  Supreme  Council  (parliament)  issued  a 
conceptual  framework  to  guide  fiiture  legislation  on  ciriwMhip  in  Latvia. 
Urii  Iq^  firameivorlL  has  been  attacked  by  Latvian  emigres,  who 
ctenUiaBy  managed  to  reverse  its  initial  ban  on  dual  citizenship;  by  the 
Latvian  radical  right,  who  claim  that  the  present  Supreme  Council  lacks 
the  needed  legal  authority  to  issue  it;  and  by  groups  representing  various 
segments  of  the  non-Latvian  half  of  the  population.  It  is  likely  that  these 
questions  will  be  the  subject  of  many  more  debates  before  the  new 
Latvian  citizenship  law  achieves  its  final  shape. 

The  framework  first  affirms  the  validity  of  the  1919  Latvian 
citizenship  law,  in  effect  in  pre-Soviet  Latvia.  The  framework  also  states 
that  many  Soviet  citizens  settled  in  Latvia  as  a  result  of  the  long  and 
illegal  Soviet  annexation  of  the  republic.  It  points  out  that  one  purpose 
of  this  law  is  to  'liquidate  the  consequences  of  the  Soviet  Union's 
occupation  and  annexation  of  Latvia"  and  renew  the  legal  rights  of 
citizens  of  the  Republic  of  Latvia.  Therefore,  it  revokes  the  1940  Soviet 
law  on  citizenship  for  Latvia. 

The  Latvian  government's  desire  to  try  to  put  right  the  wrongs  of 
Soviet  rule  are  understandable.  Even  so,  some  of  the  categoric  of  those 
ruled  ineligible  for  Latvian  citizenship  are  overly  broad:  those  convicted 
fnr  attempting  to  undermine  or  oveidirow  by  unconstitntional  methods 
the  independem  and  democratic  Latvian  republic,  its  parliamentary 
system  or  its  government;  those  serving  in  the  ranks  of  the  Soviet 
BuHlary,  M  VD  or  KGB  forces  and  those  who  settled  in  Latvia  afier  1 940 
upon  retirement  from  these  forces;  common  criminals  and  those 
coBvided  of  crimes  against  humanity;  those  convicted  of  disseminating 
chamdnist.  frttfitt,  communist  or  totalitarian  ideolosies:  diose  sent  to 
Latvia  after  June  17, 1940,  as  Communist  Fsarty  and  Komsomol  officials; 

income. 

The  legal  framework  states  that  those  who  were  citiaens  or  1^^ 
residents  of  Latvia  before  1940  and  their  descendants  must  register  for 
a  Latvian  passport  by  July  1,  1992.  In  general,  anyone  living  in  Latvia 
and  wanting  to  become  a  citizen  can  expect  to  be  naturalized  if  he  or  she 
submits  an  application  by  July  1,  1992.  Such  applicants  must  show: 
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knowledge  of  spoken  Latvian;  proof  that  he  or  she  is  no  longer  a  citizen 
of  another  country;  proof  of  a  minimum  of  sixteen  years'  residency  in 
Latvia;  acquaintance  with  the  Latvian  Constitution;  and  willingness  to 
swear  allegiance  to  the  republic  of  Latvia. 

While  most  non-Latvian  residents  of  the  republic  can  meet  the 
sixteen-year  residency  requirement,  some  fear  discriminatory  application 
of  the  Latvian  language  competency  exam.  According  to  the  1989  census, 
only  one-fourth  of  the  non-Latvian  population  speaks  Latvian.  Protests 
from  various  segments  of  the  non-Latvian  community  were  loud. 

The  Estonian  Supreme  Council  discussed  a  draft  citizenship  law  on 
October  15  which  would  grant  citizenship  to  those  who  had  it  before  1940 
and  to  their  descendants.  It  also  offers  Estonian  citizenship  to  those  who 
later  moved  to  Estonia,  can  show  knowledge  of  the  Estonian  language, 
and  have  lived  in  Estonia  for  at  least  three  years.  Language  instruction 
free  of  charge  would  be  offered  to  those  who  have  applied  for  citizenship. 
The  draft  law  also  bars  dual  citizenship  and  sets  a  one-year  deadline  for 
Estonians  living  abroad  to  choose  between  renewing  Estonian  citizenship 
or  retaining  foreign  citizenship. 

The  Estonian  government  issued  a  call  to  the  republic's  political 
parties  to  offer  suggestions  on  the  draft  citizenship  law.  Conflicting  views 
were  expressed  on  such  key  points  as  whether  permanent  residents 
should  be  granted  citizenship,  the  length  of  the  minimum  residence 
requirement,  application  of  the  language  competence  requirement,  and 
whether  to  allow  dual  citizenship.  Given  the  wide  range  of  opinion,  it 
seems  likely  that  the  debate  in  Estonia  over  the  citizenship  issue  will  be 
lengthy  and  heated. 

On  September  10,  Lithuanian  officials  disbanded  popularly  elected 
local  councils  in  the  Salcininkai  region  and  the  town  of  Snieckus,  both  of 
which  have  large  ethnic  Polish  populations,  and  in  Polish-dominated  parts 
of  Vilnius.  The  Lithuanian  government  tried  to  justify  the  action  by 
claiming  that  these  councils  had  supported  the  August  coup  in  Moscow. 
That  other  motives  may  have  been  at  play  is  suggested  by  the 
government's  replacement  of  the  heads  of  the  councils  with  Lithuanians. 

The  action  raised  renewed  concern  about  the  rights  of  Lithuania's 
Polish  minority,  which  accounts  for  seven  percent  of  Lithuania's 
population.  The  government  responded  to  criticism  by  announcing  its 
willingness  to  receive  international  experts  to  investigate  the  situation  of 
its  ethnic  minorities.  It  claims  that  Poles  enjoy  the  same  rights  and 
freedoms  as  Lithuanians,  including  the  right  to  study  in  their  native 
language. 
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In  late  August,  tbe  Ettonian  govenuneiit  itx^^ 
city  rgmmAlm.  amA  cit¥  adsiiiiiimtive  wnjtf  of  Kohtta-lnnfii  — ir  and 
Nanm  In  nonlneMUrn  EMonia  —  all  townt  with  laiye  ethnic  Blmihin 
po|NihlkHM»  Tte  connciii  ivcie  aOciged  to  have  €iq^ 
coup  in  Motciwy  and  a  criminal  investigation  was  ^tyin  i^gainit  tlie 
aNmdl  iieadik  The  EMoman  gcyvenunent  set  a  date  in  October  §xt  new 
elections  to  the  town  counc&.  A  Helsinki  Watch  inquiry  of  Estonian 
diplomaiB  in  tlie  United  States  produced  no  fuitber  information  on  tiw 
subject. 

After  the  adoption  of  the  Lithuanian  rehabilitation  law  in  1990,  the 
Lithuanian  Supreme  Court  issued  more  than  22,000  certificates 
rehabilitating  people  who  had  been  convicted  and  deported  by  Soviet 
courts  for  a  variety  of  political  crimes.  The  purpose  of  the  law  was  to 
exonerate  those  who  had  been  arrested  on  false  charges,  denied  due 
process  or  forced  to  confess.  Although  the  law  on  rehabilitation  prohibits 
exonerating  war  criminals,  among  those  who  were  rehabilitated  were 
people  convicted  by  Soviet  courts  of  crimes  against  humanity  for,  among 
other  things,  participating  in  Nazi  crimes  against  Jews  during  World  War 
II.  The  government  denied  rehabilitadons  to  450  applicants  who  "[had] 
blood  on  their  hands." 

Under  intense  pressure  from  the  international  community,  the 
Lithuanian  government  in  September  admitted  that  it  had  not  gathered 
adequate  informauon  on  those  who  had  been  exonerated,  but  said  that 
guilt  would  have  to  be  proven  on  a  case4>y  case  basts  before 
irhahiHtatfam  would  be  revoked.  The  Lithuanian  government  maintains 
tint  die  mistaken  rdiabilitation  of  war  criminals  was  inadvertent.  Five 
such  cases  are  currendy  being  investigated.  To  fitcilitate  tiie  piooeM  of 
gadiering  informatfon  on  possible  war  criminals,  die  litlinanian 
government  offered  to  collaborate  with  the  Israeli  Parliament  and  tiie 
U.S.  Justice  Department  In  additfon,  on  October  25,  the  Presidium  of  tlie 
lithminian  Supreme  CoancQ  adopted  a  resohitfon  to  create  an  Office  of 
^»ecial  Investigations  to  collaborate  with  counterpart  agendet  Moond  liie 
woM  in  tlie  investigatfon  of  crimes  against  humanity.  Hie  Latvian 
government  has  alM>  recentiy  indicated  its  willingness  to  cooperate  with 
the  Office  of  Special  Investigatfons  on  war  crimes  cases. 
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TW         to  Ifoaitar 


HeUBUtlMdiitaotaEwmQfany  inttraoe  in  wUch  buMui  rights 
or  other  independemmonhowlywcb^ 
of  tlie  new  gofvenaieiili  of  dw  lldlk  iliiei. 

in  public  eapwion  of  varioui  viewpoint!,  hat,  for  the  mogt  part; 
pveviiled  in  tat^  lithiymie  and  Enoohi  in  1991. 


UAMIeT^ 

The  United  States  fMrmally  recogmzed  tlie  Baltic  republics  on 
September  2,  the  thirty-second  country  to  do  so,  and  strongly  endorsed 
membership  of  all  three  Baltic  states  in  the  CSCE  process.  President  Bush 
supports  extending  Most  Favored  Nation  trading  status  to  the  Baltk 
republics  and  exempting  them  from  the  Jackson- VanilL  Amendment, 
which  limits  access  to  that  status. 

The  Bush  Administration  reacted  strongly  to  the  rehabilitation  of 
possible  war  criminals  in  Lithuania.  At  a  September  5  press  briefing. 
State  Department  spokesman  Richard  Boucher  expressed  strong  concern, 
and  promised  that  the  State  Department  would  gather  more  information 
to  follow  up  on  the  Lithuanian  actions.  Both  President  Bush  and 
Secretary  of  State  James  Baker  raised  the  issue  of  rehabilitation  in  their 
separate  mid-September  meetings  with  Lithuanian  President  Vytautas 
Landsbeigis.  The  US.  Jutice  Department't  Office  of  Spedai  Invwjgaiion 
ii  providing  acccat  to  its  arddves  to  help  emnre  tliat  qncstimuliie 
rehabiliiartions  are  handled  correctly. 


imesln  die  Mdcsiates.  pre^Augu*  poBcy 
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Tht  Work  of  Hdttnki  Watch' 


After  the  Baltic  states  gained  wide  international  recognition  of  their 
independent  status  in  the  fall  of  1991 ,  Helsinki  Watch  continued  its  work 
on  certain  human  rights  issues.  Helsinki  Watch  arranged  a  discussion  at 
the  Moscow  CSCE  conference  in  September  of  the  January  incidents  of 
lethal  force.  Discussion  participants  included  witnesses  to  the  events  and 
officials  from  the  Baltic  republics. 

The  new  citizenship  law  of  Latvia  has  been  of  particular  concern  to 
HeUnU  Watch.  The  ofgaiiiation  sent  a  detailed  letter  to  Latvian  offidab 
widi  cc^piei  to  F****t*'^"  and  T  lifh^fflnw^  leaden  letting  fbrtli  its  ciiticiiint 
of  Ike  new  bur. 

Tbe  iriuMiiaiion  by  the  IJtimanian  govemmem  of  Naii  war 
criniiiiab  was  aaothef  ixiii  of  HdnnU  Watdi  concent 
cxmciied  ks  coneeint  about  diis  ime  to  Tiltfi^fflnMit  Affkiwif  in  wridiMt 
and  alio  diKimed  die  mobleni  wiidi  die  f  h^i^^jpn  niociimof  seneial 
who  paiticipated  in  tibe  Septeniber  Hcbinki  Watdi  conference  In  Mdicow 
on  Mial  force. 

M  partofanannnalHuman  Rl^its  Watch  lerles  of  events  honoriiig 
human  righti  monitors  from  vaiioui  oountriei*  Helsinki  Watch  brought 
Latvian  parliamentarian  and  veteran  human  ri|^  activiit  Inis  Gdltb  fio 
the  Unifeed  Statei. 


ROMANIA 


HuaMUi  Bj|^  Devrfopminti 

In  1991,  Romania  continued  to  struggle  with  the  legacy  of  its 
totalitarian  past.  Violent  incidents  persisted,  especially  against  Romania's 
large  ethnic  minorities,  although  the  violence  received  less  attention  in 
the  Western  press  than  in  1 990,  creating  the  misleading  impression  that 
the  human  rights  situation  was  improving.  In  £act,  significant  ongoing 


See  the  section  on  the  Soviet  Union  for  description  of  Helsinki  Watch 
activities  in  and  on  the  Baltic  states  before  August  1991. 
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kuMm  rifl^  viobtioiii  have' been  compounded  by  contUmiog  political 
and  eooBCHMfc  ioMability,  wUdi  hat  pm  in  jeopardy  the  bmuui  rights 
gaini  mmdft  dace  die  nmMkm, 

The  Romaidan  pofice  in  1991  responded  wkh  eaoenhe  fence  and 
vioknoe  to&ctaomuman  and  appeawd  to  tniget  jouraaliita  In  pnrdcaiar. 
On  January  1 1»  dwiui^  a  laiy  dcmonHintion  in  the  center  of  Bor hawat; 
tenjotMrnaliiiaco'W8rin|[titedenioMinirioni>eie  beaten  by  the  p 
next  day,  ninejoomalliti  itanding  in  front  of  the  National  Theater  and 
apparendy  separate  from  the  demonstrators  were  seriously  beaten  by  the 
pc4ice  after  they  showed  tlieir  prem  identificafh>n  cards.  Andre  Iliescu,  a 
jovmalist  for  Agence  France-Presse,  was  hospitaliaed  fnr  injnries  he 
sustained  at  the  hands  of  the  police.  Four  joanidiiti  were  beaten  by  the 
police  on  January  13  under  similar  circumstances.  On  February  4» 
Minister  of  Interior  Doni  Viorel  Ursu  acl^nowledged  that  excessive  force 
had  been  used  by  the  police  during  the  demonstrations.  Five  individuals 
responsible  for  the  violence  were  removed  from  the  police  force. 
However,  no  officer  was  prosecuted  for  this  excessive  use  of  force. 

In  general,  members  of  groups  critical  of  the  Romanian  government 
continue  to  be  the  targets  of  threats  and  intimidation.  During  1991, 
Helsinki  Watch  obtained  numerous  reports  from  journalists  and 
opposition  activists  who  had  received  threatening  telephone  calls  and 
letters.  Individuals  working  directly  with  Helsinki  Watch  received 
threatening  calls  referring  to  specific  Helsinki  Watch  projects  in 
Romania.  Helsinki  Watch's  correspondence  to  Romania  was  tampered 
with  on  several  occasions  during  the  year.  Many  other  Romanians 
■epaited  dmt  iMr  nmi  was  opened  regularly.  Some  belleve»  but  cannot 
prove,  that  their  telephones  aie  tapped  VfaigilMagureann,  director  of  the 
Romanian  Information  Service  (RIS),  ackimvledged  lo  Farliament  in  hte 
1 990  that  unidentified  parties  were  continwing  to  wiretap  telephones  and 

any  individual  has  been  investigated  and  prosecuted  for  illegal 
surveillance. 

Intimidation  occasionally  became  violent,  as  several  well-known 
members  of  the  opposition  discovered.  For  example,  on  January  3,  Banu 
Rndulescu,  edlter«4n-chief  of  the  independent  journal  Memaria,  was 
attacked  by  two  men  who  hit  him  in  the  mouth  and  kicked  him  after  he 
fell  to  the  ground.  Although  he  dropped  his  bag,  neither  assailant  tried 
to  steal  it  Ten  days  before  the  attack,  Radulescu  had  received  two 
threatening  telephone  calb  following  a  newspap>er  announcement  that  the 
first  issue  oiAimom  would  appear  shortly.  The  attack  occurred  after  that 
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Similariy,  Petni  Creda,  a  professor  and  a  member  of  the  Gioup  for 
Social  Dialogiie,  was  attached  on  the  street  on  Fdnrmury  12  by 
unidentified  men  after  receiving  several  threatening  telephone  calls  to  hb 
boose.  The  drauMtaiioes  of  tibe  attack  were  similar  to  the  Radnlescn 

case.  There  was  no  attempt  to  steal  Cretia's  belongings. 

U  is  difficult  to  determine  which  groups  or  individuab  are  behind 
efforts  to  intimidate  the  Romanian  opposition.  Such  attacks  and  threats 
are  by  their  nature  difficult  to  document  and  prove.  However,  most 
opp>osition  leaders  believe  the  intimidation  b  the  work  of  former 
Securitate  members  who  may  have  ties  to  individuab  within  the 
reorganized  security  police,  the  Romanian  Information  Service. 

Substantial  evidence  has  emerged  that  former  Securitate  agents 
participated  in  violent  events  during  1990  and  1991.  For  example,  some 
Romanians  reported  that  they  were  able  to  identify  former  Securitate 
officers  among  the  miners  rampaging  through  Bucharest  in  June  1990, 
an  incident  which  b  described  below.  However,  the  Romanian 
government  continues  to  ignore  calb  for  a  public  investigation  into  the 
role  played  by  the  Securitate  in  Romanian  society. 

In  May  1991,  journalists  discovered  several  thousand  partially 
shredded  Securitate  documents  that  had  been  buried  near  the  town  of 
Berevoiesti  in  mid- 1990.  The  Romanian  Information  Service  admitted 
that  its  oSEkers  had  buried  the  fiks  but  claimed  that  thb  was  done  wkbout 
the  knowledge  of  RIS  head  Magureanu.  Western  and  Romanian 
journalists  reported  that  the  files  contain  information  on  the  Securiiate's 
surveillanoe  of  the  opposition  after  the  1989  revolution.  State  prosecuton 
announced  in  late  May  that  they  had  begun  an  investigation  into  the 
burial,  but  no  indictment  has  resulted. 

The  violent  events  in  Bucharest  of  June  1990  continued  to 
reverberate  in  1991.  President  Ion  Iliescu  responded  to  violent  anti- 
government  demonstrations  on  June  IS,  1990,  by  appealing  for 
avistanoe,  which  led  tt>  a  violent  rampage  by  miners  on  June  14  and  15. 
Thousands  of  miners  terrorized  opposition  groups  and  newspapers, 
attacked  opposition  party  headquarters  and  members,  attanltcd  Gypsies, 
and  committed  random  acts  of  violence  against  other  innocent  dtiaens. 

The  triab  of  those  arrested  for  the  June  1990  anti-government 
violence  continued  into  the  spring  of  1991.  From  the  outset,  there  were 
irregularities  in  the  handling  of  these  cases.  In  many  circumstances,  arrest 
warrants  were  not  issued  until  a  week  after  individuab  were  detained, 
and  detainees  were  denied  their  right  to  immediate  access  to  counsel 

513 


Copyrighted  material 


What  is  more,  many  of  those  arrested  were  seized  by  miners,  rather  than 
legitimate  police  forces.  The  evidence  of  criminal  conduct  was  often  weak. 

By  contrast,  no  miner  was  tried  for  the  violent  rampage  through 
Bucharest.  Nor  was  any  soldier  or  police  oHlcer  prosecuted  for  joining  in 
the  violence.  No  investigation  was  conducted  into  the  role  of  former  and 
current  security  police  in  the  June  events. 

The  majority  of  defendants  charged  in  connection  with  the  anti- 
government  riots  were  either  acquitted  or  given  suspended  sentences.^ 
Nevertheless,  the  trials  have  had  a  chilling  effect  on  opposition  activity, 
especially  for  those  who  lack  international  stature.  Although  no  formal 
restrictions  were  placed  on  the  former  detainees'  activities,  the  authorities 
advised  all  of  them  on  their  release  not  to  attend  opposition 
demonstrations  or  political  meetings.  Several  have  complained  that 
uniformed  police  continue  to  visit  their  families  and  their  neighbors. 
Many  lost  their  employment  and  are  having  difQculty  finding  new  jobs, 
possibly  because  of  discrimination  by  pro-government  fiactory  directors 
against  those  involved  in  the  anti-government  demonstrations. 

In  mid-January  1991,  the  parliamentary  commission  established  to 
investigate  the  June  1990  violence  issued  majority  and  minority  findings. 
Although  the  commission  left  many  important  questions  unanswered,  one 
conclusion  is  inescapable:  the  Romanian  government,  including  President 
Iliescu,  must  accept  responsibility  for  the  violence  by  the  miners.  The 
majority  report  presents  unrefuted  evidence  that  prior  to  the  events  the 
government  considered  the  use  of  extralegal  force,  and  neither  President 
Iliescu  nor  former  Prime  Minister  Roman  registered  opposition.  The 
report  also  presents  evidence  that  high-level  members  of  the  government, 
including  Secretary  of  State  Adrian  Sirbu,  who  is  an  assistant  to  the  prime 
minister,  and  the  minister  of  transportation  were  involved  in  organizing 
trains  for  the  miners  to  travel  to  Bucharest. 

The  government's  failure  to  prosecute  those  responsible  for  the  June 
1990  miners'  rampage  had  an  ironic  effect  in  September  1991,  when 
miners  went  to  Bucharest  to  protest  the  government's  policies.  The 
miners  fire-bombed  government  buildings,  rioted  through  the  streets,  and 


On  January  28,  1991,  six  defendants  were  acquitted  and  five  given 
suspended  sentences  in  the  "File  2"  trial.  On  April  15,  thirteen  defendants  were 
acquitted,  eleven  were  given  suspended  sentences,  three  were  sentenced  to 
"mandatory  work"  for  periods  ranging  from  two  years  to  two  years  and  eight 
months,  and  one  who  had  a  previous  record  was  given  a  prison  sentence. 
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forced  the  government  of  Petre  Roman  to  resign.  A  new  prime  minister, 
Teodor  Stolojan,  was  appointed  on  October  1  and,  on  October  16,  the 
Romanian  Parliament  approved  a  new  cabinet,  including  representatives 
of  the  National  Liberal  Party,  a  traditional  democracy  party.  Helsinki 
Watch  received  information  that  the  Prosecutor  General's  Oflice  was 
investigating  approximately  eighty  people  for  their  role  in  the  September 
violence.  However,  by  year's  end  no  one  had  been  arrested  for  taking 
part  in  the  violence. 

Violent  attacks  on  Gypsies  and  the  central  government's  utter  failure 
to  respond  was  another  serious  human  rights  problem  in  Romania  in 
1991.  The  Ethnic  Federation  of  Roma,  a  federation  of  Gypsy 
organizations,  estimates  that  over  one  hundred  Gypsy  homes  were  burned  ^ 
and  one  Gypsy  killed  in  at  least  eight  separate  attacks  in  1991.  Since  the  ^^fiSvcjp 
1989  revolution,  over  250  Gypsy  homes  are  estimated  to  have  been 
burned  and  five  Gypsies  killed  in  at  least  twenty  separate  attacks. 

In  BoUntin  Deal,  for  example,  following  the  stabbing  death  of  a 
Romanian  villager  by  a  Gypsy,  villagers  burned  twenty-two  Gypsy  homes 
and  destroyed  another  five  on  April  7.  Helsinki  Watch  received 
eyewitness  reports  that  the  mayor  and  local  priest  were  direct  instigators 
of  the  arson  attack.  There  is  also  substantial  evidence  that  the  mayor 
knew  of  the  plan  to  burn  the  Gypsies*  houses  several  hours  before  the 
attack  occurred  and,  while  he  warned  the  Gypsies  to  flee,  he  did  nothing 
to  protect  their  property. 

The  central  government  has  abdicated  all  responsibility  for 
protecting  the  rights  of  Gypsies,  despite  a  need  for  intervention.  In 
Bolintin  Deal,  as  in  every  other  incident  investigated  by  Helsinki  Watch, 
the  local  police  did  nothing  to  protect  the  homes  and  property  of  Gypsy 
citizens.  Nor  have  local  authorities  taken  any  steps  to  guarantee  the  safety 
of  Gypsies  who  want  to  rebuild  their  homes.  Several  local  leaders 
expressed  a  desire  to  prevent  Gypsies  from  ever  returning  to  their 
villages.  Other  local  authorities  implied  that  they  were  afraid  to  take  a 
stronger  stand  in  support  of  Gypsies  because  of  the  intense  anti-Gypsy 
sentiment  among  Romanian  villagers. 

None  of  the  various  acts  of  vigilante  violence  against  Gypsies  has 
been  punished.  Hebinki  Watch  did  not  learn  of  a  single  Romanian 
villager  who  had  been  arrested  or  tried  for  attacks  on  Gypsy 
communities.  Villagers*  increasing  confidence  that  they  will  not  be  held 
accountable  for  violence  against  Gypsies  creates  an  atmosphere  that  only 
fosters  fiirther  attacks. 
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Duriqg  1001,  Miioai  wmrimiH  to  momit  between  the  eiliiik 
Hnngniui  minwUy  and  RmnniMi  majority.  Ami-Hiiqgwiaii  lendiiieiit 
WW  picidoDt  ill  die  KommiBB  pmt  snd  braMlcMtii^  mff^fa,  Humii 
rtgliis  groups  in  Bmmmk  reported  that  Hungarian  deftMidaim  were 
inovaiiiigtyuiiabfe  to  obtain  a  fiiir  trial,  e^^ 

teniion  radi  al  Tfagn  Mures,  wbere  violence  erupted  in  1990  between 
*»ftt^  Hnngariam  and  Romaniaiii.  Hcfsinki  Watch  also  received  reporti 
fipom  lawyers  that  their  ethnic  Hungarian  clients  were  beaten  and 
mishandled  by  the  polioe  lolely  becaose  tliey  were  sprafciiig  Hungarian 
witliin  faeariqg  diManoe  of  police  officers 

Govemmem  censorship  of  the  press  has  been  laigely  eradicated  in 
Romania.  Newspapers  critical  of  the  govemment  flouriih  witlioat 
govenunent  interference.  However,  the  press  continues  to  encounter 
serious  economic  difficulties  due  to  problems  of  distribution  and  a  lack  of 
affordable  paper  and  printing  technology.  On  March  29,  the  Romanian 
government  announced  a  sharp  increase  in  the  cost  of  newsprint.  This 
was  followed,  on  April  27,  with  a  fifty  percent  increase  in  the  fee  charged 
for  distributing  newspapers.  Opposition  newspapers  have  accused  the 
government  of  economic  censorship  by  granting  subsidies  to  the  pro- 
government  press  that  ensure  its  access  to  newsprint  and  printing 
technology.  The  increased  costs  have  forced  many  independent 
newspapers  and  journals  out  of  business,  but  the  increases  appear  to  have 
tiad  relatively  little  effect  on  the  pro-government  press. 

The  Romanian  Television,  which  is  decidedly  pro-government  in 
lone,  is  the  only  televiiion  station  with  natioiial  broadcaiting  ability.  Its 
polidcal  bias  coatinned  to  be  a  fixus  of  i»rotest  and  controversy  in  1001. 
In  early  February,  its  kaderdiip  annoniired  a  cut  in  bmadrasring  hours 
fnr  finanrial  reaMiis.  However,  uistead  of  cultuig  programming  across 
tlie  board,  tlie  leaderdiip  reduced  the  aur  tune  for  only  opposition  and 
minority  programming.  In  addition,  a  poition  of  tlie  Hungarian-langmy 
programming  was  transferred  to  a  lecond  channel,  winch  is  not  received 
in  Transylvania  wliere  the  laigest  segments  of  the  Hungarian  udnoiity 
live. 

This  reduction  of  minority  programming  underMored  once  again  the 
necessity  of  establishing  an  independent  television  station  in  Romania. 
On  September  11,  after  much  delay,  the  Society  for  an  Independent 
Television  received  authorisation  to  broadcast  one  hour  per  day,  four 
days  a  week,  on  Romanian  Television.  Several  independent  local 
televbion  stations  with  limited  broadcast  range  were  also  established  in 
1 991 .  However,  an  independent  national  tele^sion  station  is  still  a  distant 
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goal 

In  Fd>niary,  for  die  teoond  time  in  die  onine  of  six  inondH»  die 
Romanian  government  introduced  a  draft  press  law  which  would  hawe 
teveidy  restricted  freedom  of  the  preat.  The  draft,  which  had  been 
approved  by  Prime  Minister  Petre  Roman,  provided,  *De&niatl0ll  ift  die 
media  of  die  Pmldent  of  Romania,  the  judicial  bodies,  the  courts,  dK 
govemment,  die  army,  or  any  odier  public  audwrity  is  punishable  by  a 
prison  term  of  two  to  five  years  or  a  fine  of  between  200,000  lei  and 
500,000  lei  [the  equivalent  of  approximately  $700  to  $1,900]."  After 
international  and  domestic  protests,  the  government  wididrew  the  draft 
law  on  March  19. 

The  Romanian  Constituent  Assembly  completed  its  work  on  a  draft 
constitution  on  July  9.  On  November  22,  the  Romanian  Parliament 
approved  the  new  constitution  by  a  vote  of  414  in  fovor,  95  against  and 
1  abstention,  with  the  main  opposition  parties  opposing  the  charter.  A 
referendum  was  held  on  December  8  to  approve  the  charter,  amid 
protests  by  opposition  political  leaders  that  there  had  not  been  enough 
time  for  preparation.  Some  political  leaders  also  protested  that  a 
referendum  had  not  been  called  on  whether  Romania  should  have  a 
republican  or  monarcfaial  form  of  government.  The  Constitution  ti  a 
considerable  improvement  over  previous  versions.  In  most  respects  it 
guaraniees  individual  fireedoms,  but  it  weakens  this  projection  by  adding 
nnneccisary  and  oveily  broad  escceptions.  For  example,  Aidde  8S(4) 
provides  that  a  person  cannot  be  kept  under  arrest  for  more  tiian  thirty 
days,  and  adds  that  \m  extension  of  the  period  of  confinement  shall  be 
approved  only  by  a  court  of  law.*  But  no  limiiatfon  is  set  on  die  number 
extension  that  the  conn  may  gram  or  the  drcunisiances  under  which 
an  extension  is  permitted.  Articte  27  guarantees  the  inviolability  <tfooe^f 
domicile  and  place  of  residence,  but  it  also  contains  an  extensive  list  of 
exceptions,  including  for  any  "defense  against  a  common  danger." 

Legislative  efforts  to  restiict  intelligence  gathering  and  surveillance 
have  been  inadrqwarr.  For  example,  while  the  Law  on  National  Security 
requires  a  warrant  from  the  prosecutor's  office  liefore  telephones  or  mail 
can  be  monitored,  the  grounds  for  such  a  warrant  are  very  broad.  For 
example,  telephones  or  mail  can  be  monitored  if  there  is  a  "threat  to 
national  security,"  defined  to  include  "initiating,  organizing,  committing 
or  supporting  in  any  way,  totalitarian  acts,  of  a  communist,  legionnaire 
or  fascist,  racist,  anti-Semitic,  revisionist,  or  separatist  type."  Furthermore, 
the  law  provides  that  the  Ministries  of  Interior,  Justice  and  Defense  may 
conduct  their  own  inteUigence  gathering,  without  defining  the  scope  of 
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these  activities.  Such  kgiihttoii  hat  obvious  potential  for  abuse, 
pKrtkularly  given  Roinia'i  hStUUf  of  Mffering  at  the  hands  of  an 
unrestrained  tecnrity  poUce. 

On  September  4*  KoBMudnn  Bnfiunent  oontiderod  a  biU  whidi 
ffoold  ban  public  demonsiiationi  dnt^  amoqg  other  diings,  propagate 
totalitarian,  findst  or  chanviniitk:  ideas  or  Viny  other  aoion  running 
counter  to  national  security,  infiingement  on  public  order,  security  or 
motals,  on  dvic  rights  and  liberties  or  endangering  of  dtiaens'  health.* 
The  draft  taw  is  troubling  because  it  would  prohibit  dtaem  from 
oiganizing  peaceful  demonstrations  solely  because  of  the  ideas  being 
espoused,  thus  restricting  a  wliole  range  ofspeech  that  is  protected  under 
international  law. 


The  Fight  to  Miftnitrrr 

Human  rights  organizations  were  not  formally  barred  from 
operating  in  Romania  during  1991.  These  groups,  including  Helsinki 
Watch,  were  able  to  maintain  staffs  in  Romania  for  extended  periods 
without  open  government  interference.  Fact-finding  missions  were 
conducted  by  international  and  Romanian  human  rights  monitors. 
Nevertheless,  as  discussed  above,  human  rights  leaders  received 
threatening  telephone  calls  and  letters  in  1991.  Individuals  working  with 
Helsinki  Watch  were  threatened  over  the  telephone  to  stop  working  on 
issues  concerning  minority  rights.  The  Bucharest-based  League  for 
Human  Rights  continued  to  receive  death  threats  in  tlie  mail  and  over 
the  telephone. 

Policy 

In  many  respects  the  Buih  Adminiitration  has  supported  the  cause 
of  human  rights  in  Ronumia  by  keeping  prassuie  on  the  Romanian 
government  to  improve  its  human  rights  record.  Relations  between  the 
Bush  Administration  and  the  Romannn  government  cooled  decidedly 
after  the  miners'  rampage  in  June  1990  and  remained  icy  until  the 
middle  of  1991.  On  several  occasions  in  eariy  1991,  the  Bush 
Administration  publicly  expressed  serious  reservations  about  the  human 
rights  record  of  the  Romanian  government.  For  example,  on  March  13, 
State  Department  qpohrsman  Richard  Boucher  said  that  the  U^. 
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govermneiit  had  <|iMstioiied  the  necessity  of  a  press  law  in  Romania,  and 
added  diat  tlie  Bush  Administration  ivas  ooncemed  about  recent 
ttafccmenrs  by  Romanian  ofiBdab  that  appeared  designed  to  intimldatg  the 
independent  press.  Inteipreted  by  Romanian  and  fore^  journalists  as 
a  lyiiriKilic  gesture.  Vice  President  Dan  Quayle  did  not  visit  Romania 
during  his  tour  of  Eastern  Europe  in  early  June. 

Secretary  of  State  James  Baher  received  Prime  Minister  Petre  Roman 
in  Washington  on  Afni  16.  During  a  press  conference  following  the 
meeting.  Secretary  Baker  announced  that  he  had  used  the  occasion  "to 
encourage  the  Romanian  government  in  [its]  efforts  toward  reform  and 
the  efforts  that  [it  is]  making  toward  political  pluralism  and  to 
CitabKshiii^  a  free  market  economic  system.* 

However,  the  Bush  Administration  has  foiled  to  raise  publicly  the 
violent  attacks  against  the  Gypsy  minority  in  Romania.  Given  the  extent 
of  the  violence  and  the  frequency  of  its  occurrence,  this  omission  is 
troubling.  The  violence  against  Gypsies,  like  the  miners'  violence  in  June 
1990  and  September  1991,  is  in  part  a  direct  consequence  of  the 
Romanian  government's  inability  or  unwiUingness  to  apply  the  law 
equally  to  all  segments  of  society. 

As  the  year  progressed,  relations  between  the  two  countries  gradually 
improved  and  contacts  increased.  Visits  to  Romania  in  early  July  by  U.S. 
Permanent  Representative  to  the  United  Nations  Thomas  Pickering  and 
Assistant  Secretary  of  State  for  Human  Rights  and  Humanitarian  Affairs 
Richard  Schifter  seemed  to  indicate  a  thaw  in  U.S.-Romanian  relations. 
During  his  visit,  Secretary  Schifter  met  with  President  lUescu  and  later 
stated,  "I  can  say  that  America  will  change  its  attitude  towards  Romania 
in  the  very  near  future.* 

Hie  Romanian  government  continued  to  raise  the  question  of  Most 
Favored  Nation  (MFN)  trading  status.  By  late  July,  Administration 
ofifidals  were  beginning  to  liint  that  Romania  could  esqpect  to  receive 
MFN  status  In  the  near  future.  During  a  visit  to  Bucharest  on  July  SO, 
John  Robson,  U.S.  deputy  secretary  of  the  Treasury,  stated,  Tm 
optimistic  that  the  restrictions  can  be  waived  in  a  matter  of  weeks,  not 
montlM.*  Finally,  on  October  28,  representatives  from  the  United  States 
and  Romania  signed  a  new  commercial  agreement  in  Washington 
granting  Romania  MFN  status.  The  agreement  must  still  be  ratified  to 
take  effect. 

The  U.S.  Embassy  in  Bucharest  has  maintained  contact  with  a  wide 
range  of  Romanian  citizens  and  has  worked  to  support  human  rights 
groups  and  dvil  society.  U.S.  financial  assistanre  to  Romania  has  been 

519 


Copyrighted  material 


directed  largely  to  support  democratic  institutions  and  political  pluralism. 
In  August,  the  U.S.  Information  Agency  sponsored  a  workshop  in 
Romania  which  brought  together  American  and  Romanian  judges  to 
discuss  freedom  of  the  press,  criminal  procedure  and  other  legal  issues. 
Two  lawyers  arrived  in  Bucharest  in  mid-October  under  the  auspices  of 
the  State  Department  to  spend  a  year  working  with  local  lawyers  and 
judges.  The  National  Democratic  and  Republican  Institutes  actively 
worked  with  Romanian  political  parties  in  preparation  for  the 
constitutional  referendum  and  the  elections  now  scheduled  for  early  1 992. 

In  fiscal  year  1991,  the  United  States  appropriated  $40  million  worth 
of  food  assistance  and  $1.5  million  for  assistance  to  institutionalized 
children  in  Romania.  Fourteen  Peace  Corp  volunteers  also  serve  in 
Romanian  orphanages. 

The  Policy  of  the  Council  of  Europe 

The  Council  of  Europe  has  played  a  positive  role  in  supporting 
respect  for  human  rights  in  Romania  and  has  exhibited  a  commitment  to 
continued  monitoring  of  human  rights  issues.  Throughout  1990,  the 
Romanian  government  sought  observer  status  in  the  Council  but 
consideration  of  the  application  was  delayed  due  to  Romania's  poor 
record  on  human  rights.  In  June  1990,  the  Council  representatives 
reported  that  they  had  outlined  to  the  Romanian  government  the 
Council's  human  rights  concerns.  Members  of  the  Council  paid  several 
visits  to  Romania  during  1990.  According  to  statements  made  by  Council 
envoys  in  Bucharest,  they  continued  to  raise  human  rights  issues  with  the 
government. 

In  January  1991,  the  Romanian  parliamentary  commission 
investigating  the  June  1990  events  released  its  findings,  satisfying  one  of 
the  Council's  conditions  for  considering  Romania's  application.  On 
February  1 ,  the  Council  granted  Romania  observer  status  but  amended 
its  rules  to  provide  for  periodic  review  of  human  rights  developments  in 
Romania.  As  one  Council  member  reported,  members  were  aware  that 
"Romania  was  not  up  to  the  Council's  mark  when  it  came  to  democratic 
reform  and  the  implementation  of  human  rights.'^ 


Radio  Free  Europe,  February  22,  1991. 
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Hw  Walk  €f  Hdiiidd  Wateh 


Hdrinki  Watch  dotely  monitored  human  rights  developments  in 
p^ttf  win  AiriiMT  1901.  Helsinki  Watch  sent  iMtr  miMicMBS  id 
dnringtheyearandstationedastafifmember  in  the  country  for  extended 

periods. 

Helsinki  Watch  began  the  year  by  reviewing  the  human  rights 
situation  in  Romania  one  year  after  the  revolution.  A  report  entitled ^iMf 
Hn  Rtvokuion  was  issued  in  March  1991.  It  concluded  that  the  faiUBMi 
rights  situation  in  Romania  did  not  meet  the  high  expectations  that 
existed  after  the  violent  overthrow  of  the  Ceausescu  government  and  that 
Romanians  continued  to  live  in  fear  that  they  might  lose  their  fragile 
freedoms.  The  report  documented  numerous  violent  events  during  1990, 
and  criticized  the  Romanian  government's  failure  to  seek  accountability 
for  gross  human  rights  abuses  committed  under  the  Ceausescu 
government  and  iti  £ulure  to  clarify  the  status  of  former  Securitate 
members. 

Two  Helsinki  Watch  representatives  visited  Romania  during 
February  and  March  1991  to  follow  up  on  the  aftermath  to  the  violent 
events  of  June  1990  and  the  parliamentary  commission's  report  on  that 
violence.  In  May,  Helsinki  Watch  issued  a  newsletter  entitled  Aflermath  to 
the  June  Violence,  which  provided  additional  testimony  on  the  treatment  in 
detention  of  those  who  had  been  arrested  in  June.  The  newsletter 
criticized  the  Romanian  government  for  having  failed  to  investigate  the 
role  of  the  police  and  army,  as  well  as  the  many  acts  of  violence 
committed  during  the  rampage  by  mineri  and  unidentified  people  in 
plaincfothes. 

Hdsinkl  Watch  focused  much  of  its  efforts  in  1991  on  the  treatment 
of  Gypsies  in  Romania.  In  May  and  July,  Helsinki  Watch  conducted 
miisfons  to  Roniania  to  interview  Gypsies  who  had  been  victims  of  vfolent 
attacks.  HdslnluWalch  lepiesentatives  also  met  with  governmentoffidab 
at  the  focal  and  national  level,  as  well  as  with  police  and  pariiamentariam 
responsible  for  minority  issues.  In  October,  Helsinki  Watch  Issued 
Dtstnymg  Ethnic  Ideniitf:  Jtu  Pmecutum  of  Gypsies  m  /Zmmmm.  The  report 
concluded  that  violent  attacks  against  the  homes  and  penons  of  Gypsies, 
and  the  fiulure  of  the  Romanian  authorities  to  provide  protection  against 
such  violence,  are  a  serious  human  rights  concern.  Helsinki  Watch 
reported  that  police  and  local  ofifidak  played  a  questionable  role  in  many 
of  the  attacks  and  apparently  participated  in  several  attacks  by  calling 
villagers  together  and  urging  them  on.  Helsinki  Watch  called  on  the 
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R^Miwuthm  go¥cmmcat  lo  ginffinirr  die  wBoaUy  of  all  prnoni  fiponi 
bodily  Imm  regaidletf  of  edmic  origin,  indniBng  Gypskt  wbo  watt  lo 
peturn  to  dwir  villages  and  rdndld  dwfar  homn,  Hddnki  HViMdi  abo 

official  fluUiic  ID  protect  Gyp^tot  under  attadi  and  Imp  eadi  Incidence  d 
violence  agalmt  the  Gypty  community. 

In  October,  HddnU  Waicb  aett  a  mia8k>n  to  investtgate  oonditioni 
Komannii  pnicMM.  iccpraienniivei  vniiea  eigtt  pmons*  a  lenrn 
acbool  for  juvenHet,  and  several  police  kxk-upt.  Tbey  abo  met  with 
repicientailvct  ham  tbe  Ministry  of  Jwtke  and  mendien  of  the 
Directorate  of  Ptiions.  In  addition,  tliey  conducted  interviewi  witli 
lawyers,  current  and  former  inmates,  and  hiunan  rights  groups 
monittning  prison  conditions  in  Romania.  A  rqiort  on  tbe  milsion's 
findings  will  be  issued  in  early  1992. 

A  Helsinki  Watch  staff  person  was  in  Romania  for  extended  ]3eriods 
during  1991,  to  monitor  human  rights  developments  firsthand  and  to 
keep  in  regular  contact  with  local  human  rights  organizations,  as  well  as 
minority  rights  groups  and  civic  associations.  Helsinki  Watch 
representatives  raised  human  rights  concerns  during  numerous  meetings 
with  Romanian  government  officials.  Helsinki  Watch  reports  were 
discussed  in  the  Romanian  media,  and  interviews  with  Helsinki  Watch 
representatives  were  broadcast  in  Romania.  Helsinki  Watch's  office  in 
Bucharest  also  tried  to  facilitate  the  dissemination  of  information  on 
human  rights  abuses  by  working  with  other  international  organizations 
interested  in  Romania.  In  December,  Heldnki  Watch  honored  Nicolae 
Gheoi|[lie»  a  sociologist  and  Gypsy  leader  firom  Romania,  at  lis  anmal 
events  honoring  human  rights  monitors  finom  various  partiof  the  worid. 
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Human  Rights  Developments 

Tbe  year  1991  wi^  the  dettnictioii  of  the  Soviet  Union  as  a  polllical 
entity,  a  proooi  that  teemed  to  be  culminating  at  year't  end.  The  itrong 
DiD>vndeDendence  vote  m  Die  » ifcyaf man  vessvemlimi  c^a  iM^^^iwh^^^  i. 
following  the  fidhire  of  Soviet  President  GoriMchev  in  hii  varioai  efifom 
ID  ocale  a  new  political  miion,  led  to  a  meeting  on  December  8  faiw«^^ 
Russian  President  Boris  Yefasin,  B^russian  Supreme  Soviet  Chairman 
SmniBfani  ShnshlEevicfa,  and  Ukrainian  President  Leonid  Kravchuk  at 
which  diey  established  a  commonwealth  of  independent  states  open  to  all 
republics  of  the  farmer  USSR. 

Hie  new  commonwealth  win  strhw  for  cooidination  in  forrign  pcrilicy* 
development  of  a  common  economic  space,  customs  and  migration 
policies,  transport  and  communications,  ecology  and  the  struggle  against 
crime.  Although  Soviet  President  Gorbachev  promptly  declared  this 
proclamation  illegal,  within  days  the  parliaments  of  the  three  Slavic 
republics  had  ratified  the  commonwealth,  and  the  four  Central  Asian 
republics  plus  Kazakhstan  said  they  wanted  to  join  the  commonwealth.  At 
the  time  of  this  writing,  Yeltsin  had  announced  that  ten  of  the  12 
remaining  republics  would  join  the  commonwealth  by  the  end  of  die 
year,  and  that  President  Gorbachev  had  no  place  in  the  new 
commonwealth  structure. 


This  chapter  includes  developments  in  all  of  the  geographic  entities  that 
were  seen  as  part  of  the  Soviet  Union  for  most  of  1991.  The  only  exception  is 
the  separate  chapter  accorded  to  discussion  of  post-Augiist  19  events  in  Latvia, 
Fsinnis  and  Lithuania,  after  the  three  Baltic  states  were  given  wide  intematicNial 
Isgsl  and  diplnmatir  recognition  of  their  sovereignty. 

Human  Rights  Watch  takes  no  position  on  the  issue  of  sdMclenBinBtiony 

although  it  upholds  the  right  to  advocate  independence.  Our  separate  treatment 
of  the  jxDst-coup  Baltic  states  reflects  our  interpretation  of  the  prevailing 
international  view  of  claims  of  sovereignty  and  our  assessment  of(U  facto  power 
in  these  areas  after  the  August  events.  The  formation  of  a  new  Commonwealth 
of  Independent  States  nvas  announced  just  as  this  publication  vras  gohig  to  press. 
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The  three  Slavic  republics  that  launched  the  commonwealth,  as 
founding  members  of  the  Soviet  Union  and  signatories  of  the  1922  state 
treaty,  proclaimed  the  end  of  the  USSR  *as  a  subject  of  international  law 
and  a  geopolitical  reality.*  Articles  in  the  commonwealth  agreement 
proclaim  that  USSR  laws  are  henceforth  invalid  on  their  republic 
territory  and  that  USSR  organs  will  cease  their  activities  in  these 
republics. 

The  disappearance  of  the  central  government  ministries  —  the 
Ministry  of  Internal  Affairs,  the  Procuracy,  the  Ministry  of  Justice  —  will 
have  a  marked  effect  on  human  rights.  The  rather  extensive  reforms  of, 
for  example,  the  Criminal  Code,  are  now  left  to  the  discretionary  power 
of  the  republic  governments.  The  human  rights  picture  will  become  as 
multi-feceted  as  the  newly  powerful  republics. 

The  republics  have  confirmed  their  "commitment  to  the  goals  and 
principles  of  the  United  Nations  Charter,  the  Helsinki  Final  Act  and  other 
documents  from  the  Conference  on  Security  and  Cooperation  in  Europe" 
and  their  obligation  "to  observe  common  international  norms  on  human 
and  national  rights." 

Several  articles  of  the  commonwealth  declaration  proclaim  specific 
human  rights  commitments.  The  major  such  proclamation  is  in  Article 
Two: 

The  agreeing  parties  guarantee  their  citizens,  regardless  of 
nationality  or  other  differences,  equal  rights  and  freedoms.  Each 
of  the  agreeing  parties  guarantees  citizens  of  other  parties  and 
also  people  without  citizenship  who  reside  on  its  territory, 
regardless  of  nationality  or  odier  differences,  civil,  political, 
social,  economic  and  cultural  rights  and  freedoms  in  accordance 
with  common  international  norms  on  human  rights. 

The  human  rights  pledges  in  this  article  represent  a  welcome  beginning 
for  the  new  commonwealth.  Particularly  key  is  the  promise  of  equal 
treatment  under  the  law  of  all  residents  in  republic  territories.  It  remains 
to  be  seen,  however,  how  well  republic  leaders  will  observe  these  pledges 
in  practice. 

Many  events  treated  in  this  chapter  occurred  before  the  abortive  coup 
of  August  1 9,  when  the  central  government  ruled  —  however  ineffectually 
—  over  the  Soviet  Union.  (For  the  sake  of  consistency  and  simplicity,  the 
terms  "Soviet,"  "Soviet  Union"  and  "USSR"  are  used  to  refer  to  the  region 
both  before  and  after  the  August  coup.  Since  the  December  8 
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Gominoiiwealdi  dectaf«tion»  however,  these  tennt  have  beoome  part  of 
nUnNry.) 

llie  year  heguk  on  a  dismal  note  for  human  ifghls  polides  and 
pracdoes  in  the  Soviet  Union.  President  Mikhail  Gorbachev,  who  had 
Bargelf  abaadoaed  deoiocratic  vefisrm  in  the  M  of  1990, 
fineedoms  of  press  and  assembly  and  sanctioned  a  vickxH  crackdown  in 
lllhnania  and  Latvia.  High-level  ofiBdal  advocates  of  liberal  refcrm  either 
resigned  or  were  fired  from  tlie  USSR  government  The  *war  of  iawa" 
between  Moscow  and  the  republics  signaled  the  centei's  growing 
ineffectiveness  and  the  vepoliiics'  determination  to  set  their  own  course. 

When  Gorbachev  returned  to  more  democratic  policies  in  the  spring 
of  1991 ,  he  focused  on  drafting  a  new  union  treaty  and  securing  Western 
aid  for  the  desperate  Soviet  economy.  On  August  19,  the  day  before  the 
union  treaty  was  to  be  signed  by  the  participating  republics,  key  right- 
wing  members  of  the  Soviet  government,  all  Gorbachev  appointees, 
declared  a  state  of  emergency  and  attempted  to  restore  power  to  the 
center.  Due  to  its  plotters*  stunning  incompetence,  and  the  lack  of 
support  for  their  move  among  key  segments  of  the  government,  the  coup 
£uled  after  three  days. 

Had  it  succeeded,  the  coup  could  have  totally  changed  the  human 
rights  picture  in  the  Soviet  Union,  almost  surely  for  the  worse.  Its  feilure, 
instead,  ushered  in  political  chaos,  leaving  considerable  uncertainty  about 
the  protection  of  human  rights.  The  collapse  of  the  central  government 
and  the  discrediting  of  the  Communist  Party  of  the  Soviet  Union  (CPSU) 
empowered  republic  leaders,  unleashing  intense  power  struggles  in  some 
republics.  In  the  post-coup  period,  it  is  feared  that  internal  social  and 
economic  tensions  and  popular  anger  at  undemocratic  local  leaders  will 
more  often  find  expression  in  bitter — if  not  violent — confrontation  than 
in  the  painstaking,  consensiis4niilding  work  of  democratic  insihmioae. 
Moreover,  participants  in  some  of  these  political  struggles  are  armed,  an 
alarming  development  which  imperib  civilians  and  bodes  poorly  for 
deinoffratic  ^^iiyf^miffy, 

Nationalism  has  surged  throughout  the  Soviet  Union's  myriad  ethnic 
groups,  encouraging  republic  leaden  to  take  up  nationalist  i^^endas.  In 
Geoi^  and  Aaertnddzhan,  for  example,  intensified  strugglei  for  power 
are  exacerbating  ahready  lethal  interethnic  violence.  No  republic  is 
ethnically  homogenous.  In  some  republics  induding  the  Russian  Republic 
(RSFSR),  ethnic  minorities  that  have  their  own  political-administrative 
units  are  waging  intense  battles  for  autonomy.  Minorities  without  political 
representation  fiear  discrimination.  For  example,  Russians  in  many  of  the 
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non-Russian  republics  are  leaving  their  homes  in  response  to  an  anti- 
Russian  mood.  It  is  no  surprise,  therefore,  that  human  rights  violations 
increasingly  involve  the  rights  of  ethnic  minorities. 

It  is  unclear  who  will  win  the  political  struggles  and  what  kinds  of 
governments  will  take  hold  in  the  republics.  This  turbulent  political 
transition  is  particular  cause  for  concern  as  power  devolves  to  the 
republics  and  they  assume  jurisdiction  over  institutions  with  human  rights 
mandates. 

In  the  wake  of  the  attempted  coup,  the  central  government  avowed 
that  respect  for  human  rights  was  a  priority  in  the  Soviet  Union.  In 
September,  the  Congress  of  People's  Deputies  issued  a  Declaration  of 
Human  Rights  and  Freedoms.  The  document  provides  for  a  wide  range 
of  civil  and  political  rights.  Marking  a  clean  break  with  socialism's 
emphasis  on  collective  rights,  no  mention  was  made  of  group  interests  in 
the  definition  of  the  freedoms  of  speech,  association,  conscience,  religion 
and  assembly.  In  addition  to  civil  and  political  rights,  the  Declaration  sets 
out  social  and  economic  rights,  including  the  right  to  work,  property, 
education,  sufficient  living  standards,  and  state  support  in  housing  and 
health  protection. 

In  September,  the  Soviet  government  moved  toward  a  more 
meaningful  acceptance  of  international  standards  for  human  rights.  At  the 
Moscow  Conference  on  the  Human  Dimension,  part  of  the  Conference 
on  Security  and  Coo[>eration  in  Europe  (CSCE),  Soviet  Foreign  Minister 
Boris  Pankin  announced  that  the  Soviet  Union  recognized  international 
standards  and  no  longer  considered  human  rights  an  internal  matter. 

A  September  draft  of  the  economic  union  of  republics  had  invoked 
the  Universal  Declaration  of  Human  Rights  to  require  members  to 
ensure  equality  of  rights  and  freedoms  for  all  {>eople.  However,  the 
proposal  adopted  October  18  does  not  include  this  provision.  The  real 
impact  of  the  formal  developments  described  above  thus  rests  with  the 
republics  and  their  creation  and  strengthening  of  independent  legal 
institutions. 

Many  republics  have  taken  legal  steps  to  guarantee  human  rights. 
Republic  declarations  of  sovereignty  often  include  provisions  to  protect 
the  rights  and  freedoms  of  all  peoples  living  within  the  republics'  borders. 
Armenia  and  Moldova  have  endorsed  and  ratified  major  international 
human  rights  documents,  and  at  least  six  republics  have  parliamentary 
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humaii  rights  committiees.^^  It  remains  to  be  seen  whether  repubUct 
have  the  poMtkal  wiU  to  make  these  measures  effective. 

BeciiMe  wiooi  vepublks  keenly  seek  iBtematkmal  recognition, 
tkef  win  Hkely  apply  for  status  in  the  CSCE.  Georgia  applied  hi  die  fiiD 
of  1901  for  obsover  status  but  was  rejected  became  of  ks  poor  human 
fights  record;  Armeida  has  abo  applied  for  observer  status. 

OOkfoi  Use  of  IMaaee 

IVhUeoonductta^reiearchforits  1990  veporton  die  December  1986 
demoBstradons  hi  idma-Ata,  Helsinki  Watch  gamed  access  to  offidal 
materiab  setthig  out  pfams  for  'Operation  Snowstorm."  The  type  of 
military  suppression  of  mass  demonstratfons  onllinrd  in  these  plans  was 
lint  used  in  Alma-Ata,  and  may  have  set  the  pattern  for  four  other 
suppretsiooa.^^  The  January  1991  attack  by  Soviet  forces  on  the  Saltic 
repiiblics  was  consistent  with  the  pattern  of  violence  that  Moscow  had 
used  during  the  glasnost  years  to  suppren  dinent  when  it  threatened  tlie 
Fart/s*  or  Moscow's,  controL 

USSR  Violence  in  the  Baltic  Republics 

Lithuania's  declaration  of  independence  in  March  1990  set  off  a 
protracted  struggle  with  the  Kremlin.  Throughout  1990,  the  Soviet 
government  imposed  economic  sanctions  and  threatened  to  use  force  to 
compel  Lithuania  to  conform  to  Soviet  law.  Capitalizing  on  political 
troubles  within  the  Lithuanian  government,  at  a  time  when  the  world's 
attention  was  riveted  on  the  imminent  war  in  the  Persian  Gulf,  Soviet 
authorities  used  lethal  force  to  attempt  to  oust  the  freely  elected 
govemment  of  Udmania  and  reestablish  Soviet  rule. 


The  Human  Rights  Committee  of  the  Russian  Republic's  Supreme  Soviet, 
joindy  with  the  Inter-republic  Relations  Subcommittee  of  the  republic's 
International  Af&irs  Committee,  issued  a  statement  on  September  1 1  expressing 
ooncem  over  developments  in  Gc»rgia. 

^^Tltmfaicfcdwiii  took  piscem  April  1999  Mi  TOIh^  lM9fai 
Kniamd,  Uibrlhrsn;  January  IMOtn  Baku,  Aaerfaaidduui;  and  Febniary  1990 in 
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On  Jamwry  8,  a  cohum  of  some  one  hundred  military  vehicles  rolled 
through  VUnhv.  The  next  day,  Soviet  panooopen  flew  ftom  a  neaiby 
RoMfam  mililaiy  haie»  cieieniiMy  to  aiwit  draft  dodgeia.  On  Jannaiy  11» 
Soviet  army  troops  aMacfced  and  occupied  IJrhwama*»  pren  center  and 
Natk>nal  Defiuadboildiiig,  closed  the  VilniiB  airport,  an^ 
radio  and  televWon  transmkskm  ttnven.  Thousands  of  people  massed  at 
the  Bariiament  building  and  the  transmiisinn  towers  to  stage  a  nonviolent 
defiense  of  these  hey  huildingi.  On  January  13,  Soviet  troops  attacked 
crowds  —  rsrimatrd  to  number  between  twenty  and  sixty  thousand  —  at 
the  television  tower  and  press  center.  In  seizing  these  buildii^  Soviet 
paratioopeiB  killed  iMUteen  unarmed  civilians,  several  of  whom  were  run 
over  by  tanks;  two  more  lirhnanians  died  later  of  their  wounds,  and  an 
estimated  508  were  wounded,  many  with  gunshot  injuries  and  bums. 
Soviet  forces  did  not  try  to  seiae  the  Parliament  building,  which  was 
guarded  by  a  human  shield. 

Using  similar  tactics,  the  Soviet  government  tried  to  force  Latvia  to 
reverse  its  declaration  of  independence.  On  January  2,  the  Riga  press 
building  was  seized  by  the  Black  Berets  —  elite  troops  known  ofBcially  as 
the  Special  Function  Militia  Unit,  or  OMON,  who  report  to  the  Soviet 
and\or  the  republic-level  Ministry  of  Interior.  Although  Soviet  officials 
justified  this  action  by  claiming  that  the  press  center  was  Soviet  property, 
their  real  goal  appears  to  have  been  to  silence  the  outspoken  Latvian 
press.  On  January  13,  the  same  day  as  the  Soviet  troop  attack  on  the 
television  tower  in  Vilnius,  regular  army  and  special  paratrooper  forces, 
escorted  by  tanks,  marched  through  the  streets  of  Riga.  The  next  night, 
Black  Bern,  claiming  to  be  icarrhlng  finr  draft  dodgers,  invaded  the  local 
police  academy,  beat  up  ten  cadets,  and  seiaed  the  academy's  arms.  On 
the  night  of  January  16,  the  Black  Berets  beat  up  a  volunteer  unit 
guarding  a  bridge. 

On  January  20,  Black  Berets  launched  an  unprovoked  attack  on  the 
Latvian  Interior  Ministry  with  gunfire,  Inrhiding  automatic  weapons. 
Latvian  militia  troope  guarding  Ac  building  returoed  fire.  Three  of  five 
people  who  died  as  a  reiuk  of  the  attack  •--Andris  Sbpliis,  Gvid^ 
and  Edjis  RIekitfns  were  unarmed  and  shot  by  sharp-shooters  in  a 
neaiby  park.  Slapins  and  Zvli^ne  were  both  filmmakers;  an  investigative 
report  by  the  New  York4Mtted  Committee  to  Protect  Journalists  suggests 
that  OMON  troops  targeted  the  journalists  A  sixth  death  in  Latvia 
occurred  on  January  16,  when  Soviet  troops  stopped  Roberts  Murnieks, 
chauffeur  for  the  Latvian  Ministry  of  Transportation,  and  shot  him  in  die 
back  of  the  head. 
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During  the  wiaylr  on  the  Interior  Ministry,  OMON  troopt  teuoed 
five  Latviani  on  weapons  and  "hooliganism*  charges.  The  men,  who 
fhimBd  to  have  been  completely  unarmed,  were  beaten  and  fomd  to 

confcwioBi  admitting  to  terrorist  activity. 

Evidence  strongly  suggests  that  the  violence  was  part  of  a  plan, 

appaiently  drafted  in  Mdsaiw  mrith  Gorbachev's  approval,  to  overthrow 
the  pio-inidependence  governments  in  Lithuania  and  Latvia  and  establish 
direct  presidential  rule  by  Gorbachev,  in  kagne  with  National  Salvation 
Ck>mniittees  that  were  simultaneously  announced.  During  a  meeting  on 
January  8  with  then-Prime  Minister  of  Lithuania  Kadmiera  Pruskiene, 
Gorbachev  refused  to  promise  that  he  would  not  use  Soviet  troops  to 
intervene  in  Lithuania.  In  a  letter  two  days  later  to  Lithuanian  leaders, 
Gorbachev  threatened  direct  presidential  rule.  After  the  attack  on  the 
television  center  on  January  13,  Lithuanian  President  Vytautas 
Landsbergis  telephoned  Gorbachev  asking  him  to  call  ofT  the 
paratroopers,  but  Gorbachev  refused  to  come  to  the  phone.  The  National 
Salvation  Committee,  which  was  said  to  have  been  formed  in  Vilnius  on 
January  12  and  claimed  that  it  was  taking  over  the  government  by 
popular  demand,  bore  an  eerie  resemblance  to  front  governments 
traditionally  organized  by  Moscow,  for  example  in  Budapest  in  1956. 
However,  the  plan  was  thwarted  by  vigorous  popular  protest  and 
widespread  international  condemnation. 

In  the  following  months,  harassment  by  Soviet  armed  forces 
continued  in  Lithuania  and  Latvia.  On  January  24,  Soviet  foiees  JiHed 
fimr  civilians  %vitfaout  bringing  substantive  crimuial  chaiges,  heal  tlwm 
during  their  detention,  and  released  them  after  they  pronlsed  not  to  file 
a  complaint.  A  car  that  refused  to  stop  at  a  military  checkpoint  outside 
VIbiiiis  was  followed  by  a  column  of  armored  persoiuel  carrien.  One  of 
the  lithnanian  drivers  %vas  shot  in  the  back  of  the  head  by  a  Soviet 
soldier.  On  February  12,  Soviet  forces  arrested  three  members  of  Shield, 
a  military-reform  group  which  had  Just  released  a  report  expotiqg  the 
crackdown  in  VUnius  as  a  coup  attempt  by  the  CPSU  and  Gortiadiev. 
Two  of  the  three  Shield  activists  ¥fere  beaten  during  deteniioii.  A  month 
later,  OMON  troops  opened  fire  on  a  Lithuanian  bus  carrying  unarmed 
border  guards^  inpiriiig  three  people.  Aocording  to  testimony  collected  by 
the  Lithuanian  procuracy,  the  Soviet  govenmMnt's  claim  that  the  bus  was 
carrying  arms  was  unfounded. 

From  late  January  through  July,  a  campaign  of  repeated  OMON 
attacks  on  Baltic  customs  posts  became  the  principal  method  of 
intimidating  the  independence-minded  republics.  Soviet  soldiers  attacked, 
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burned  down,  closed,  or  destroyed  twenty-three  Lithuanian  customs  posts 
along  the  Belonissian  and  Latvian  borders;  raided  two  Latvian  railway 
customs  posts;  attacked  and  burned  eleven  Latvian  border  posts;  and 
attacked  and  burned  five  posts  in  Estonia.  In  many  cases,  OMON  troops 
beat  the  customs  ofliciab.  Soviet  Minister  of  Interior  Boris  Pugo  denied 
OMON  participation  in  the  attacks,  Gorbachev  claimed  to  have  no 
knowledge  of  plans  for  the  attacks,  and  Soviet  Procurator  General  Trubin 
called  them  unlawful.  However,  it  is  difficult  to  believe  that  these 
widespread  and  repeated  attacks  were  ad  hoc  and  had  no  sanction  by  any 
Soviet  government  office. 

Armeniaiis  in  Azerbaidzhan 

In  late  i^ril,  Azerbaidzhani  and  Soviet  military  forces  jointly 
launched  a  campaign  of  violence  to  disperse  Armenian  villagers  from 
areas  north  and  south  of  Nagorno-Karabakh,  a  territorial  enclave  in 
Azerbaidzhan  where  Armenian  communities  have  lived  for  centuries.  The 
ofllcial  Soviet  pretext  for  the  military  operation  was  to  examine  internal 
passports  and  apprehend  members  of  Armenian  paramilitary  groups. 
However,  the  unstated  goal  was  to  "convince"  the  villagers  —  half  are 
pensioners  —  to  relocate  permanently  in  Armenia. 

The  Soviet  army  title  for  this  military  action  is  "Operation  Ring," 
because  its  basic  strategy  consists  of  surrounding  villages  with  tanks  and 
armored  personnel  carriers  and  shelling  them.  The  next  stage  of  the 
operation  involves  the  entry  of  various  troops  (a  combination  of  Fourth 
Army  units  and  Ministry  of  Internal  Afl^irs  (MVD)  Internal  Troops), 
followed  by  the  Azerbaidzhan  OMON,  who  interrogate  villagers,  round 
them  up,  and  arrest  or  take  away  male  heads-of-households  to  prisons  in 
other  parts  of  Azerbaidzhan.  Finally,  Azerbaidzhani  villagers  are  allowed 
to  come  and  loot  the  empty  Armenian  villages. 

More  than  ten  thousand  Armenian  villagers  have  been  forced  to 
leave  Azerbaidzhan.  Forty  people  have  died,  more  than  half  Armenian 
civilians.  Helsinki  Watch  has  documented  several  instances  of  brutality, 
including  rape,  by  the  armed  forces  (especially  Azerbaidzhani  OMON 
troops)  while  Soviet  army  units  stood  by  passively.  Dozens  of  Armenians 
are  still  being  held  in  Azerbaidzhani  jails,  although  there  are  regular 
prisoner  and  hostage  exchanges  with  the  Azerbaidzhanis.  Armenian 
officials  claim  that  many  of  those  detained  are  beaten  and  ill-treated. 

Operation  Ring  was  particularly  violent  in  the  villages  of 
Martunashen  and  Getashen  in  early  May.  According  to  Helsinki  Watch 
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interviewi  with  Annenian  deportees  and  oflBdali,  eighteen  vilhgew  were 
yDed.  and  Maitnaaihenwat  razed  to  the  ground 
oflidali^  iht  depMtBtbm  in  mid-July  from  die  viOaget  of  Erlwdj, 
llamMUduid  BoodouUi  in  Aaeihaidz^ 

die  AMMdami  MVD,  many  wounded,  and  tiie  total  ditpernon  of  the 
popidadon.  la  contimied  fighting  in  this  area,  14  Azerbaidzhani  OMON 
and  one  Armenian  paramilitary  fighter  were  killed  in  September. 

On  the  day  before  the  August  1 9  coup,  the  Soviet  Arm/s  23  Division 
—  which  has  a  high  percentage  of  Aaerbaidzhani  soldiers  —  as  well  as 
Azerbaidzhani  OMON  troops,  conducted  helicopter  rocket  attacks  and 
directed  artillery  and  machine  gun  fire  at  the  large  Armenian  village  of 
Verishen  in  Azerfoaidzhan,  near  Karabakh.  Two  Armenian  children  were 
killed;  there  were  deaths  among  Azerbaidzhani  soldiers;  and  dozens  of 
houses  were  burned,  according  to  Radio  Rossiya.  On  August  27,  the 
Armenian  villages  of  Karachinar  and  Verishen  again  came  under  missile 
and  artillery  fire,  injuring  four  Armenians. 

Fighting  did  not  end  in  September  as  word  spread  of  possible  peace 
talks,  described  below.  Two  Azerbaidzhani  OMON  troops  and  on 
Armenian  fighter  were  killed  in  Verashen  on  September  14.  On 
September  15,  the  Azerbaidzhani  OMON  opened  heavy  fire  on 
Karachinar,  killing  one  Armenian  civilian.  As  negotiations  reached  a  final 
phase  on  September  25,  OMON  troops  attacked  the  village  of  Chapar, 
killing  six  Armenian  civilians,  including  a  boy  of  fourteen. 

Unfortunately,  fighting  in  and  around  Nagorno-Karabakh  continues. 
Radio  Moscow  reported  on  November  1  tliat  Armenian  paramilitary 
forces  liad  laundied  a  campaign  to  drive  tlie  Azertiaidzhani  populadon 
out  of  Nagorno-Karabakh.  Thousands  were  reportedly  evicted  finom  their 
homes.  On  November  1,  the  body  of  Azerbaidzhani  Supreme  Soviet 
Deputy,  Eldar  Bagirov,  was  found,  the  victim  of  apparent  violence. 

According  to  Armenian  press  reports,  a  new  paramilitary  group,  the 
Popular  liboation  Army  of  Artsakh  (PLAA),  an  ancient  name  for 
Armenia,  was  formed  in  November.  The  PLAA  claims  to  have  united  all 
armed  groups  of  the  Nagorno-Karabakh  area,  and  was  formed  to  prevent 
deportations  finom  Armenian  villages  in  the  area.  The  PLAA,  however, 
disavowed  any  intentfon  to  "harm  the  Azeri  community  in  Nagorno- 
Karabaldi,"  said  it  accepts  the  peace  activities  of  the  Russian  and  Kazakh 
observers,  and  denies  any  responsibility  for  shooting  down  tlie  lieticopter. 
(See  below.) 

Reports  of  continued  hostage-taking  by  both  Armenians  and 
Azerbaidzhanis  have  appeared  in  the  press.  On  November  30,  the 
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Armenian  news  agency  "Azg"  reported  that  two  Armenians  taken  hostage 
a  month  ago  had  been  set  free  the  previous  day;  during  the  previous  ten 
days,  20  Armenian  hostages  had  been  released  by  the  Azerbaidzhani 
government  Another  article,  in  the  Armenian  newspaper  YeiiUr 
(I>ecember  12),  reports  that  six  Armenians  were  released  h'om  a  jail  in 
Azerbaidzhan  in  exchange  for  Azerbaidzhani  Deputy  General  Procurator, 
Shukur  Rzayev,  who  had  been  captured  on  November  14  from  the  Public 
Procurator's  office. 

Georgia^  ^ 

Georgia  is  currently  mired  in  hostilities  pitting  nationalist  Georgian 
President  Zviad  Gamsakhurdia,  a  former  political  prisoner,  and  armed 
forces  loyal  to  him  against  a  nationalist  political  opposition  allied  with 
renegade  parts  of  the  Georgian  National  Guard  calling  for  his 
resignation.  Since  his  election  in  May,  President  Gamsakhurdia  has 
presided  over  a  wide  range  of  human  rights  violations.  On  September  2, 
according  to  Western  and  Soviet  Press  reports,  Georgian  OMON  troops 
used  automatic  weapons  and  truncheons  to  break  up  an  unauthorized 
opposition  National  Democratic  Party  demonstration,  injuring  four 
people.  Uie  New  York  Times  reported  on  September  3  that  one 
demonstrator's  lungs  were  pierced  by  a  bullet.^^  The  crowd,  which 
reportedly  numbered  about  five  thousand,  was  apparently  unarmed  and 
did  not  provoke  the  violence;  when  OMON  troops  fired  shots  into  the  air, 
the  demonstrators  responded  by  throwing  stones.  Opposition 
demonstrations  continued  throughout  September  and  into  October. 
Tbilisi  police  clashed  with  anti-Gamsakhurdia  groups  on  September  22; 
two  people  were  killed.  Opposition  sources  claim  that  two  protestors  were 
killed  by  Georgian  armed  forces  in  clashes  during  a  massive 
demonstration  on  October  4. 

Armed  conflict  between  Gamsakhurdia's  forces  and  those  elements 
of  the  political  opposition  that  are  armed  fiirther  destabilizes  Georgia.  A 
reported  eleven  combatants  —  members  of  Georgian  OMON  forces, 
Georgian  regular  police,  and  the  anti-Gamsakhurdia  National  Guard  — 


See  also  the  section  on  South  Ossetia. 

"Protestors  Hurt  in  Georgia,"  as  reported  by  Reuters  in  The  New  York  Times, 
September  3,  1991 
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died  in  unned  skirmiiliet  during  September  and  October.  Each  tide 
blamed  die  odier  fior  the  violence.  President  Gamiakhiirdia  hat  called  on 
aOdviliant  ID  tarrenderdieirweapont,direateningdiat  criminal  chu 
win  be  brouglit  againtt  diote  who  do  not  comply. 

Aa  1991  diew  to  a  dote,  bodi  tidet  in  die  Geoigian  polidcal  conaict 
developed  projects  to  try  to  heal  the  breach.  The  Georgian  government 
mmautamt^  the  creation  of  a  Committee  of  National  Accord  and  Defense 
of  the  Territorial  Integrity  of  the  Republic  of  Geoigia  within  the 
Geoigian  Supreme  Council,  while  a  new  oppotition  groups  Clianer  91» 
proposed  a  tet  of  ttabiliation  meaturet. 

The  new  government-sponsored  committee  is  to  include  leaders  of 
all  Georgian  political  parties  and  public  organizations  of  the  city,  and 
administrative  personnel.  Any  person,  regardless  of  nationality,  who  is  a 
resident  of  Georgia,  may  become  a  member  of  this  committee.  Those 
who  join  must  advocate  total  economic  and  political  independence  of 
Georgia  and  preservation  of  its  territorial  integrity. 

Charter  91  urged  the  Georgian  Supreme  Council  to  hold  a 
referendum  for  people  to  choose  their  own  state  system  and  government; 
to  reelect  parliament  before  the  term  of  the  present  body  expires.  The 
stated  aim  is  to  persuade  all  political  groups  in  Georgia  of  the  need  to 
declare  civil  f>eace.  The  authors  also  suggest  the  suspension  of  mass 
rallies  and  demonstrations  in  return  for  governmental  agreement  to 
reinstate  the  law  on  political  associations,  legalize  opposition  parties  and 
offer  the  opposition  air  time  on  republican  radio  and  TV  to  express  their 
views.  Charter  91  also  urges  that  an  ethnic  minorities  council  with 
legislative  ponvert  be  ettablfahed. 

On  September  23,  conservative  forcet  m  the  Tadziiik  government 
outted  Acting  Prettdent  Kadriddin  Aslonov,  a  liberal  who,  in  accordance 
with  a  pott-coup  Soviet  presidential  decree,  had  attempted  to  tuspend 
Tadihikistan't  Communist  Party  activitiet  in  the  repuiblic.  First  Party 
Secretary  Rakhman  Nabiev  was  installed  as  president,  and  a  state 
emergency  wat  declared  the  same  day.  In  response,  throu^iout 
September,  thousands  of  protesters—  includingover  two  hundred  hunger- 
strikers  —  camped  outside  the  republic's  Supreme  Soviet  building  in  a 
peaceful  effort  to  change  the  republic  leadership.  In  positive  contrast  to 
its  actions  during  the  February  1990  disorders  in  Dushanbe,  the 
Tadzhikistan  government  declared  that  it  would  not  use  armed  force  to 
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break  up  the  demonstration  and  that  it  b  publicly  committed  to  a 
peaceful  resolution  of  this  political  impasse.  The  state  of  emergency  was 
lifted  on  October  1 . 

The  voters  of  Tadzhildstan  elected  a  new  republic  president  on 
November  25,  with  former  First  Party  Secretary  Rakhman  Nabiev 
winning.  According  to  the  electoral  commission,  Nabiev  received  58 
percent,  while  Davlat  Khudonazarov — USSR  Supreme  Soviet  Deputy  and 
Head  of  the  USSR  Cinematographers'  Union  —  won  25  percent.  It 
remains  to  be  seen  how  Nabiev's  election  as  president  will  influence  the 
political  stability  of  the  Central  Asian  republic. 

Armed  Conflict  and  Inter-Ethnic  ^olence 

Violence  and  armed  conflict  destabilized  various  areas  of  the  USSR 
in  1991.  In  these  conflicts,  the  role  of  the  central  or  republic 
governments  is  often  unclear.  In  some  cases,  for  example  in  Chechen- 
Ingushetia,  the  emergence  of  an  armed  opposition  movement  heightens 
the  p>ossibility  of  intervention  by  Soviet  or  republic  armed  forces. 

Armenia  and  Azerbaidzhan 

According  to  Soviet  army  reports,  from  January  to  June  1991  there 
were  197  clashes  between  Armenians  and  Azerbaidzhanis.  The  number 
of  dead  continues  to  rise,  and  includes  journalists  and  Soviet  and 
Azerbaidzhani  officials.  By  September  13,  1991,  according  to  Armenian 
Parliament  Deputy  Bagdasaryan,  one  hundred  Armenians  had  been  killed 
and  180  injured  in  Karabakh.^^  In  addition,  both  sides  have  taken 
hostages.  These  figures  contrast  with  Soviet  Army  statistics,  which  report 
12  dead  and  41  wounded  as  a  result  of  the  Karabakh  conflict. 

Helsinki  Watch,  as  well  as  journalists,  have  made  repeated  inquiries 
to  Azerbaidzhani  oflicials  for  overall  flgures  on  Azerbaidzhani  casualties 
in  "Operation  Ring'  and  the  Karabakh  conflict.  Other  than  claiming  that 
"several  hundred"  Azerbaidzhani  citizens  have  died,  these  offlcials  have 
not  given  speciflc  details. 

Most  of  the  Azerbaidzhani  population  in  Armenia  —  a  total  of  some 
180,000  —  were  forced  to  leave  that  republic  in  1988.  This  process  was 
completed  on  August  8,  1991,  with  the  eviction  from  Armenia  of  the  last 


These  figures  include  casualties  resulting  from  "Operation  Ring.* 
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of  thcAieriiriiiriMmi  inhahitanti  of  NyuvedL  Aocoidiog  to  Kadk>  Baku, 
dw  operufcm  wm  directed  by  the  Armenian  Ministry  of  Internal  Afibin 
and  involved  the  kiUi^  of  two  officen  ttationed  in  die  vUhge. 

Armenfana  have  reiponded  widi  violence  to  "Operation  Ring.*  For 
example,  after  an  \)peraiion  Ring*  armed  attack  on  the  village  of  Alerk 
on  August  14,  Armenian  vilbgen  reportedly  aeimi  tldrty-one 
AxiiMiddHUii  servicemen,  holding  tliem  lioitage.  They  were  ultimately 
letnmed  to  the  Azerl>aidzhani  side  in  excliange  for  Annenian  hostages. 

Attacks  by  both  sides  included  assassination  attempts  not  only  agaimt 
higli-ranking  Soviet  and  Aierbaidiliani  military  officers  and  politician!. 
For  example,  Valery  Grigoryan,  former  chairman  of  the  Aaeffoaidzhan 
Communist  Party  Karabakh  Autonomous  Oblast  Committee,  was  killed 
by  unknown  assailants  at  point-blank  range  on  August  10,  purportedly  for 
his  support  for  a  political  solution  to  the  Karabakh  problem  leen  by  some 
at  pro-Azerbaidzhani. 

Popular  anger  also  has  been  expressed  in  street  violence.  In  one 
incident,  reported  by  Radio  Rossiya,  an  Azerbaidzhani  cameraman  was 
taken  hostage  in  front  of  the  building  where  peace  negotiations  were 
taking  place.  The  Armenian  crowd  also  mistook  a  Turkish  journalist  for 
an  Azerbaidzhani  and  beat  him  severely. 

In  a  positive  development,  the  leaders  of  Kazakhstan  and  Russia 
mediated  a  preliminary  agreement  in  late  September  between  the  leaders 
of  Armenia  and  Azerbaidzhan  that  sought  to  settle  the  four-year  conflict. 
Some  of  the  main  points  of  the  final  communique,  signed  by  the  four 
lepoblic  presidents,  include: 

o  n  oease-fiie. 

o  the  repeal,  hefoie  January  1,  1992,  of  all  umxHistitutfonal 
Aieihaklihanl  and  Annenian  legal  provisfons  regarding  Karabakh. 

o  the  withdrawal  from  the  conflict  zone  of  all  aimed  forces,  eKcepc 
miits  of  Soviet  Intefk>r  Ministry  and  Soviet  Defense  Ministry  troops. 

o  the  selectfon  of  a  group  of  observers  to  work  oat  cease-fire  measures 
and  neotraliae  all  illegitimate  armed  forces,  as  well  as  So  develop 
safety  guarantees  for  all  civilians  in  the  conflict  aone  and  supervise 
the  later  sti^^es  in  setding  the  conflict. 
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o  the  ffwiifmrpt  of  AaaMddmn  and  Anneoia  to  ensure  the 
etcntml  vetm  of  deported  peoplei  to  their  hooMt,  tmrting  with 
vacated  viHages,  and  to  gnanuifeee  thefar  tafiety. 

o  tlie  immrdiate  felemie  of  hostages  within  a  tiWKweck  period,  after 
wiiich  iMilaga-iiolden  wiD  he  wbject  to  pratecution.  Re^ 
of  the  mediatori  wiQ  BM>nitor  obiervaace  of  these  pioviiloai. 

After  readdog  ddi  prdiBunary  peace  settlement,  both  sides 
continMcd  negntiatioM  Two  more  negotiating  rounds,  described  by  both 
sides  as  slow  but  encouraging,  were  faehl  in  die  first  Indf  of  Ndvenber. 

These  pontile  developments  met  an  abrupt  end  on  November  20 
wIm  a  helicopter  crashed  carrying  21  higlMnuikiag  olfirials  awidy 
from  Azerbaidzhan  and  Kazakhstan  — •  to  a  new  negotiating  round. 
Azerbaidzhani  officials  claimed  that  this  helicopter  crash  was  caused  either 
by  a  bomb  or  by  a  missile  attack.  Initial  TASS  reports  indicated  that  the 
helicopter  had  crashed  in  a  heavy  £Dg,  but  later  began  referring  to 
possible  sabotage. 

This  tragic  incident  set  back  the  cause  of  non-violence  in  the  struggle 
between  Arnnenia  and  Azerbaidzhan.  Hundreds  of  thousands  attended 
funerals  in  Baku  for  those  who  had  died  in  the  crash  on  November  22. 
Azerbaidzhani  President  Mutalibov  declared  that  "things  had  gone  too  far" 
and  that  aggression  against  his  republic  would  be  stopped.  The  Armenian 
government  called  for  an  international  investigation  into  the  cause  of  the 
crash.  Preliminary  investigations  by  Azerbaidzhani  ministries  and  the 
Soviet  central  government  have  been  inconclusive. 

In  response  to  popular  demands  fi>r  retribution  against  Arasenia,  the 
Aaeihaidiiiani  SnpienM  Soviet  ¥Oted  on  Novenaber  26  to  aboiish  the 
antonoaMMS  status  of  the  Nagorno-Karabakh  oMcsf,  according  to  Western 
and  Soviet  press  sources.  The  Armenian  population  presently  and 
iirmerly  re^dent  m  Ni^pmio-KarabaUi  vctfed  overwhelinlni^y  in  a 
Decendwr  10  referendum  for  independence.  The  Aaeibaidiiiani 
populaiiM  of  die  atea  boycotted  the  referendom. 

The  USSR  State  Council,  at  a  November  27  session  attended  by  the 
leaders  of  Armenia  and  Aaeifaaidadian,  called  on  Azerbaidzhan  to  restore 
Nagorno  Karabakh's  autonomous  status.  The  resolution  also  called  for 
the  abrogation  of  all  laws  changing  the  oblasCs  juridical  status,  for  a 
ceasefire  and  for  the  withdrawal  of  all  illegal  armed  fonnatfons  fitom  the 
i?i>nflin  zone. 


636 

I 


Copyrighted  material 


Aoocndiiig  to  a  TASS  item  on  November  28,  the  Armenian  Foreign 
Ministry  hat  amhod  the  Axerbaidzhan  government  to  search  for  ways  to 
resume  die  poUdod  (fialogiie  between  the  republic!.  Armenian  President 
Ter  Petrossyan  has  said  that  the  newest  round  of  peace  talks  should 
resume  in  Yerevan  In  eariy  December. 

a^i^lfj  OiMMrtia 

Political  conflict  between  the  South  Ossetian  Autonomous  Region 
and  the  government  of  Geoigia  began  in  late  1990,  when  Georgia 
declared  independence  and  announced  its  unwillingness  to  participate  in 
die  union  treaty  aqpotiadons.  Fearing  that  independent  Georgia  would 
jeopardize  its  separate  nationality  status.  South  Ossetia  declared  iCKlf  part 
of  the  USSR,  rather  than  an  autonomous  region  of  Georgia.  The 
Georgian  Parliament  reacted  by  voting  on  December  U,  1990,  to  abolish 
the  South  Ossetian  Autonomous  Republic. 

Continued  violence  between  armed  groups  of  Georgians  and  South 
Ossetians  has  gripped  the  region  since  December  12,  1990,  leaving  more 
than  250  people  dead  and  480  injured  (many  with  gunshot  wounds),  and 
creating  80,000  refugees,  according  to  the  Soviet  press  agency  TASS.^^ 
It  is  not  known  how  many  unarmed  civilians  are  among  the  dead  and 
how  many  died  at  the  hands  of  Soviet  and  Georgian  military  forces. 

A  state  of  emergency  declared  by  the  Georgian  government  is 
currently  in  effect  in  Tskhinvali,  the  South  Ossetian  capital.  South 
Ossetians  report  that  the  Georgian  government  has  set  blockades  in  the 
north  and  south  of  the  region,  preventing  supplies,  including 
humanitarian  aid,  6om  reaching  TskhinvalL  Electricity,  fuel  and  water 
iuppiies  have  been  interrupinl  repeatedly  and  fiv  long  periods. 
TUdiinvafi  and  villages  of  both  Georgians  and  South  Ossetians  have  been 
sbelled  spoHKiically. 

It  is  unclear  whether  the  Georgian  government  is  direcdy  involved 
in  blockadiag  and  V>mtytng  Tskhinvali;  die  extent  of  the  Kremlin's 
coDabondcm  widi  Soitth  Ossetian  attacks  on  Georgian  viUaga  is  alio 
uackar.  Both  sides  are  reported  to  have  taken  hocKages  and  hifacked 
yehlcfci.  The  most  intense  period  of  violence  was  in  March  and  April; 
after  a  period  of  relative  calm  in  July  and  August,  violence  resumed  la 


'^TASS,Ooiober  18, 1991,  as  rqporied  in  die  Federal  BroadcMtlnfiniiaiioo 
Service  (FBK),  October  SI,  1091. 
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mid-September. 

Radio  Rossiya  reported  on  November  26  that  the  South  Ossetia  oblast 
council  ordered  the  mobiUzation  of  all  men  aged  18  to  60.  The  council 
took  this  step  due  to  concern  over  a  rumored  planned  attack  by  local 
Georgians.  Georgian  miUtary  units,  equipped  with  tanks,  armored 
personnel  carriers,  rocket  launchers  and  artillery  reportedly  were 
converging  on  the  South  Ossetian  capital  of  Tskhinvali. 

Two  days  later,  on  November  28,  the  South  Ossetian  oblast  council 
declared  the  disputed  region  a  republic.  According  to  Radio  Moscow,  it 
also  declared  a  state  of  emergency  in  the  area.  Three  days  earlier,  the 
Georgian  parliament  had  voted  to  lift  the  state  of  emergency  declared  in 
parts  of  the  oblast  one  year  ago  and  called  for  the  withdrawal  from  South 
Ossetia  of  USSR  MVD  troops.  In  contrast.  South  Ossetia  asked  for  the 
Soviet  troops  to  remain  on  its  territory. 

Soviet  MVD  forces  have  been  in  South  Ossetia  since  March  to 
intercede  and  supposedly  to  disband  armed  paramilitary  groups.  Armed 
Georgian  groups  have  clashed  on  at  least  one  occasion  with  the  Soviet 
MVD  forces.  In  April,  the  Georgian  government  claimed  that  the  MVD 
forces  were  collaborating  with  South  Ossetians  to  kill  Georgians,  but  the 
Soviet  Interior  Ministry  rejected  these  charges. 

Moldova^^ 

The  Russian  and  Ukrainian  minorities  in  Moldova  make  up  some  27 
percent  of  its  total  population  of  4.3  million.  Fearing  what  they  perceived 
as  an  excessively  nationalist  Moldovan  government,  in  1990  the  leaders 
of  these  communities  proclaimed  the  secession  of  the  Dniester  region  — 
on  the  east  bank  of  the  Dniester  river  —  from  Moldova.  The  government 
of  the  Moldovan  republic  refuses  to  recognize  the  small  breakaway  unit. 
As  a  result,  tensions  in  the  area  have  been  simmering  throughout  1991. 

The  Trans-Dniester  leaders  took  several  measures  in  1991  to  try  to 
prop  up  the  independence  of  the  "Dniester  SSR."  which  Moldova  refiises 
to  recognize.  On  August  7,  they  defied  the  Moldovan  language  law  by 
issuing  a  decree  to  guarantee  the  study  of  Moldovan  in  the  Gyrillic  script 
rather  than  the  Latin  script  now  used  for  Moldovan-Romanian.  They  also 
considered  adopting  their  own  constitution. 


Formerly  referred  to  as  Moldavia. 
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In  Sr|WBmbcr,  dme  measures  by  Dniester  activiMi  grew  more 
dnflemos:  ob  SeDteiiiiber  25.  armed  Diiiester  "worker  detadmems* 
leiied  tte  MoMpfan  poBoe  builduiy  and  other  govemmeat  bwffcBny  of 

Dnbasari  district  and  cut  off  telephone  and  other  communicatioiis. 

Mokbnm  polioe  officers  in  six  districts  of  the  left  bank  of  the 
Dniester  Rh^  hnve  been  pressured  either  to  quit  or  to  join  Trans- 
Dniesttr.  Pressure  tactics  include  physically  intimidating  their  families. 
Other  activities  of  the  Trans-Dniester  partisans  include  a  blockade  of 
railway  stations  to  demand  the  release  of  their  leaders. 

On  September  19,  the  Russian  Republic's  Supreme  Soviet  sent  a 
delegation  to  Moldova  to  monitor  the  situation.  Its  investigation  found 
nothing  to  substantiate  claims  that  Moldova  violated  the  human  rights  of 
the  Dniester  Russians.  To  the  contrary,  the  Russian  Supreme  Soviet 
Delegation  accused  the  Trans-Dniester  leaders  of  violating  the  rights  of 
Moldovans  in  Trans-Dniester  by  restricting  Moldovan-language 
education.  (Moldovan  is  now  tlie  official  language  of  the  republic  and  it 
now  uses  Latin  script.) 

On  September  27,  the  Trans-Dniester  organized  its  own  armed 
People's  Guard,  which  consists  of  some  eight  hundred  men.  Moldovan 
officials  claim  that  these  forces  have  stockpiled  arms,  including  mortars. 
This  development  increases  the  likelihood  that  the  Dniester  Russians' 
political  claims  will  result  in  civilian  casualties.  Indeed,  on  December  13 
western  news  agencies  reported  that  13  people  had  been  killed  and 
wounded  that  day  in  a  struggle  for  control  of  the  city  of  Dubasari,  in  the 
TVana-Dniestier  area.  Soviet  news  agencies  said  police  of  the  Moldovan- 
majority  government  had  fought  with  militia  of  the  Russian-speaking 
ndnority  there.  Prdiminary  reports  say  there  were  casualties  on  both 


Chechen-Ingiishetia  is  an  autonomous  republic  in  the  North 
Cancasos  area  within  the  RSFSR.  The  population  of  this  autonomous 
area,  aooording  to  the  1989  census,  b  1,338,000-K>f  whom  735,000  are 
Chechen  and  most  of  the  rest  are  Ingush.  After  the  August  19  aborted 
coop,  during  which  the  leadership  of  Chechen-Ingushestia  appeared  to 
support  the  coup  leaders,  a  crisis  of  legitimacy  developed  in  Chechen- 
Ingushetia.  The  discredited  autonomous  republic  Supreme  Soviet, 
representing  traditional  Soviet  power,  rapidly  lost  popular  support  to  a 
new  nationalist  group,  the  Executive  Committee  of  the  All-National 
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Goqgmsof  the  CkBihem  People,  led  by  lelired  Soviel  Air  Foice  General, 
DrinUuur  DodMT.  Under  Dndeevli  Icedenl^p^      diffhtw  aedoMdht 

Rwiffain  RcpwbBc  Pwiident  Borit  Yrftrin  tjgncd  n  4gcwedgcliif'''y  y  fHnfg 

CM  dBBIB^OCy   U  vAeCDCII^JlllKUBIICIHM    •He  QCCVBe  impoBSB  Qiiecc 

pwiMrwriel  rule,  bent  all  meetiagi  and  demowtretioM,  putB  strict 

controls  on  entering  end  leaving  Chechen-Ingushetia,  and  orden  the 
confiKBtion  of  all  firearms.  President  Yeltsin  hai  deployed  eboiit  2»500 
troops  to  Chechen-Ingushetia  to  enforce  the  decree. 

President  Yeltsin's  decree  resembles  Gorbachev's  responses  tt>  various 
Soviet  republics'  struggles  for  antonomy.  But  because  it  sparked 
widespread  criticism  in  the  Russian  government  and  armed  resistance  on 
the  part  of  the  Chechens,  the  state  of  emergency  was  not  implemented 
or  enforced.  An  overwhelming  majority  of  the  Russian  Republic's 
Supreme  Soviet  refused  —  in  a  non-binding  vote  —  to  approve  the  decree. 
The  Russian  Republic's  interior  minister,  Vakha  Ibragimov,  resigned  to 
protest  the  decree,  and  Akhmed  Arslonov,  whom  Yeltsin  ap{K>inted  as 
interim  administrator  of  Chechen-Ingushetia,  and  who  served  as  the 
Russian  RepubUc's  representative  there,  urged  Yeltsin  to  Uft  the  state  of 
emergency. 

The  Chechen  resistance,  led  by  Ceneral  Dzhokhar  Dudaev,  a  retired 
Soviet  air  force  general,  prevented  the  implementation  of  the  state  of 
emeigency.  Thousands  of  dvilians  were  reported  to  have  Mocladed 
So^fleC  Infieiior  Ministry  troops  inside  the  Interior 
die  repuUic^s  national  guard  was  deployed  at  tiie  airport  in  Groiny,  tlie 
capital,  to  prevent  tlie  arrival  of  additional  troops. 

Tensions  between  the  Russian  Republic  and  Chechen-Ingushetia 
began  in  late  August,  when  crowds  of  Chechens  accuwd  the  leaders  of 
Ghechen-Ingushetia  of  supporting  the  August  19  coup  attempt.  Led  by 
the  Executive  Committee  of  the  All-National  Congress  of  Chechen  People 
(NCCP),  they  demanded  the  republic  leaders'  resignation,  seized  key 
government  buildings  (including  the  KCB  headquarters  and  other  law- 
enforcement  buildings),  took  control  of  the  media,  and  blockaded  the 
republic's  Supreme  Soviet  On  September  13,  the  Supreme  Soviet  was 
dissnlvrd,  a  provisional  parliament  was  formed,  and  a  date  was  set  for 
new  elections.  The  NCCP,  under  the  leaderdiip  of  General  Dudayev, 
formed  its  own  Natfonal  Guard. 
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The  Rimian  govcmmeiit  called  for  all  armed  formationt  to  dinunii. 
The  NGCP  ignored  the  call  and,  on  October  9,  leixed  power  ftom  the 
provirional  goverament  in  Gioaiy.  FoUoviring  sUnnidiei  bctwpccn  kand 

supporters  of  the  provisional  government,  the  NGCP  called  for  a  general 
mobilization  of  all  males  between  the  ages  of  fifteen  and  fifty-five  and  pot 
the  National  Guard  on  "high  alert."  One  armed  clash  left  a  ovil  servant 
mured,  but  no  other  civilian  casualties  have  been  reported. 

Prisoners  in  a  Grozny  jail  staged  an  uprising  in  early  October, 
demanding  that  they  be  allowed  to  serve  in  the  National  Guard  and  that 
their  sentences  be  revoked.  In  circumstances  that  are  not  dear,  the 
National  Guard  was  reported  to  have  ended  the  uprising,  killing  one 
prisoner  and  injuring  five. 

On  October  1 9,  Boris  Yeltsin  ordered  the  National  Guard  to  disarm, 
threatening  vague  measures  to  "normalize"  the  situation.  The  NGCP 
continues  to  ignore  the  order  and  warns  of  an  "Islamic  Holy  War"  if 
Russia  does  not  end  its  "interference"  in  the  republic's  af^irs.  The 
Russian  Republic  s  Supreme  Soviet  adopted  a  resolution  late  in  October 
ruling  illegal  the  scheduled  October  27  presidential  elections  in  Chechen- 
Ingushetia. 

Although  deemed  illegal  by  Russian  Republic  authorities,  presidential 
elections  in  Chechen-Ingushetia  were  held  on  October  27.  Former 
General  Dudaev  was  declared  the  winner  of  the  election.  Izvestiya 
suggested  the  results  were  invalid  since  no  special  electoral  commissions 
had  been  set  up  outside  the  main  city,  while  the  NCCP  declared  it  did  not 
matter  hour  many  people  had  actually  voted. 

Ai  for  the  situation  of  the  Ingush  in  Ghechen-Ingusbetia,  they  have 
preiscd  for  die  return  of  lands  in  North  Ossetia  (the  Prigorodny  rayon) 
bom  which  they  were  deported  in  1944.  During  the  Third  Congvem  of 
the  Ingmh  Peofrie,  Rnssmn  Republic  ^ce  President  Aieioandr  Rmshol 
proposed  that  the  issue  of  the  return  of  Prigorodny  ruyam  to  the  Ingush 
be  deckled  by  a  congress  of  North  Caucasus  elders,  promiiing  he  vrouhl 
try  to  organise  it  The  Ingush  congress  voted  to  press  for  the  immedlair 
return  of  thb  area  in  North  Ossetia. 

The  Ingush  decision  cauMd  great  concern  in  North  Qisetia,  TASS 
reported  on  October  9  that  there  were  demands  for  the  creation  of  a 
North  Ossetian  national  guard.  An  appeal  to  the  USSR  and  Pwtiiin 
Republic  authorities  was  published  in  the  North  Ossetian  press  on 
October  10,  asking  for  immediate  steps  to  protect  the  population. 

The  state  of  human  rights  in  Chechen  Ingushetia  under  Dudayev's 
rule  remains  unclear.  Some  Russian  republic  press  reports  allege  that  the 
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National  Guard  inrimirlaty!!  tdeviikMi  Imoadcaitcii.  Local  televisioii 
journalists  reportedly  went  on  strike  in  early  November  to  protest 
inieffefence  in  the  mrdia. 

The  policies  adopted  by  the  Russian  Republic  in  addressing  the 
Chechen-Ingushetia  independence  drive  could  serve  as  a  precedent  fiir  its 
dealings  with  other  iadependeBee-Bdnded  amonomoiis  lepnbliGs  witUn 
the  Russhm  repidiilc,  noliddy  TiMaria,  where  tension  is  also 


The  Soviet 


Among  the  targets  of  President  Gorbachev's  turn  to  the  right  in  the 
winter  of  1990-91  were  the  increasingly  critical  Soviet  media.  In 
November  1990,  Gorbachev  appointed  the  conservative  Leonid 
Kravchenko  to  head  Gosteleradio,  the  state  television  and  radio 
monopoly.  Upon  assuming  his  post,  Kravchenko  promised  to  "serve  the 
president's  will,"  and  upheld  this  promise  with  an  active  censorship  policy. 
In  early  January,  he  prohibited  "Vzgliad,"  an  enormously  popular 
television  program,  from  broadcasting  an  interview  with  Shevardnadze, 
conducted  after  his  stunning  December  resignation  as  foreign  minister; 
on  January  11 ,  he  suspended  the  program  indefinitely.  He  also  banned 
the  highly  popular  television  programs  "Seven  Days"  and  "Fifth  Wheel." 
On  January  10,  Soviet  ofRcials  closed  Interfax,  a  Moscow-based 
independent  news  agency  housed  in  a  Gosteleradio  building.  Gosteleradio 
cited  financial  disputes  for  the  closure,  but  Inter&x  daims  that  the  motive 
was  poUticaL 

During  the  crachdowns  in  Tithwania  and  Latvia,  Soviet  armed  fioftes 
sought  first  to  control  the  media.  Miliiary  units  took  over  the  main  press 
huilduigs  in  Vilnius  and  Riga  to  "preserve*  them  fimm  local  govemmenta 
and  allegedly  to  protect  the  CPSlTs  property  rights.  Press  worken  went 
on  strike,  and  newspapers  almost  vanished  from  Latvia  for  several  days. 
Because  the  Soviet  military  took  over  the  main  television  tower  in 
Vilnius,  for  months  Lithuanians  had  to  rely  on  television  and  radio 
transmissions  firom  Kaunas  or  Riga.  The  suspicious  circumstances 
smnounding  the  deaths  of  Latvian  filmmakers  Gvldo  Zviagzne  and  Andris 
Slaplns,  noted  ahove,  suggest  that  Joomalista  were  sh^gled  out  for  violent 
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The  Kremliii't  drive  against  freedom  of  expression  extended 
tfaRMghoiit  tiie  USSR  at  the  time  of  the  bloody  events  in  lithminia  and 
Latvia.  The  official  media  dtstorted  the  events,  and  tiie  central 
foveniment  censored  oontiary  coverage.  For  example,  contrary  to 
cyewiuicss  aooounts,  the  announcer  for  *Vremya*  —  the  main  lelevWon 
newt  program  of  the  Soviet  government  —  described  the  killing  of 
unarmed  dvihani  as  "deiensive."  Four  anchors  for  Television  News 
Service  quit  the  program  because  of  increasing  censorship;  they  told  of 
having  to  read  prepared  government  scripts  describing  Soviet  activities 
in  the  Baltic  republics. 

On  January  18,  many  liberal  TASS  correspondents  in  Leningrad 
were  flre<l.  Gorbachev  requested  the  USSR  Supreme  Soviet  to  suspend 
the  1990  Law  on  the  Press,  which  affirms  the  right  to  free  expression  and 
prohibits  almost  all  censorship.  Under  pressure  from  liberal  deputies, 
Gorbachev  backed  down,  but  he  succeeded  in  authorizing  the  Supreme 
Soviet  to  develop  "measures  to  ensure  objectivity"  in  news  coverage. 

In  addition  to  using  censorship,  the  central  government  has  kept  the 
independent  media  in  check  through  discriminatory  allocation  of  scarce 
newsprint  and  other  publishing  supplies,  which  in  any  case  are  subject  to 
severe  and  chronic  shortages  in  the  Soviet  Union.  Official  newspapers 
have  enjoyed  an  enormous  advantage  over  their  independent 
counterparts,  which  have  to  pay  inflated  prices  for  newsprint. 

The  Soviet  "anti-Presidential  slander"  law  remains  on  the  books. 
Adopted  in  1990,  the  law  authorizes  a  maximum  six-year  prison  term  for 
tliose  convicted  of  "indecent"  slander  of  the  Soviet  president.  In  March, 
Vaferiyn  Novodvorskaya,  leader  of  the  radical  dtiaens'  group  Demooratic 
Union,  was  dunged  under  tiie  law  and  acquitted. 

Durii^  tiie  conservative  svring,  the  government  also  attempted  to 
restrict  fimdom  of  assembly.  In  late  March,  it  went  against  the  Moscow 
City  Coondl  and  tried  to  ban  demonstrations,  strikes,  picketinig  and  otiier 
gttherings  in  Moscow,  in  violation  of  international  and  Soviet  law  on 
fieedom  of  assembly. 

A  May  1991  Law  on  the  Resolution  of  Collective  Labor  Disputes 
significantly  curtails  the  right  to  strike  for  labor  unions.  Under  the  law, 
labor  strikes  are  permitted  as  a  last  resort  and  only  for  a  limited  number 
of  disputes.  The  law  bans  strike  activities  in  many  industries,  including 
railways,  dty  transport,  communications,  and  defense  industries.  It  abo 
sets  out  vague  restrictions  on  strikes  in  other  industries,  such  as  a 
prohibition  on  strikes  that  would  "threaten  people's  health"  or  "have 
severe  consequences." 
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Thofe  b^iad  die  Aa^m  plot  id  take  over  the  Soviet  government 
sought  ID  emkimm  oafticcdo»ofciqpwion.  Claiaiing  that  the  media 
Twe  much  off  tlw  responrifaffity  for  tbe  carrent  diaos,*  Gcnnady  Yaaaev, 
acting  preiideaftofftlwfloiip^  Eaieigency  Goauaillee,  pubUilied  a  Hit  of 
a  few  uempapcTs  penained  tt»  pobHiii,  and  baaaed  all  odwn.  Yaaaev 
alio  oiderad  the  RSFSR  ideviihMi  dnumel  to  carry  Gentnd  Televkioa 

DIvKia^Bv  SBB  ISaK  ^IvODv  SD  BBDD  OCIhUD  ImOHO  DsOaDESBOB  ID  JDOBOOWT  aDO 

I  ^Bimiad.  fturaHDOpcii  were  alio  teat  to  iciae  miinn't  tele  viiioa  toiyer, 
and  Radio  Riga  reported  that  In  tower  had  been  taken  over  by  OMON 
tioopt.  Dcipile  theie  meamici^  howeveTf  many  JovmattMi  jgaoivd 

coup  leaden'  crackdo%^  on  the  media. 

On  AqgWtK  after  the  coup  had  &iled,  Boris  Yeltsin  issued  a  decree 
with  a  clause  suspending  Fnutim,  Savietskam  Rmiya,  Ginmui,  Mukmukaia 
PnvdA,  and  Ltniiukoyt  Znamya  —  all  Party-controlled  newipapen  —  and 
nadonalizing  the  property  of  all  Party  publishing  homei.  The  decree 
claimed  that  the  papers  had  *acdvely  supported"  the  coup.  Since  under 
the  Soviet  Law  on  the  Press  only  a  court  has  the  right  to  confiscate  media 
property  and  ban  circulation,  these  actions  raised  wide  and  outspoken 
concern  that  Yeltsin  had  gone  beyond  his  constitutional  authority.  After 
a  storm  of  protest,  Yeltsin  suspended  the  decree's  clause  on  September 
1 1 ,  and  the  RSFSR  Supreme  Soviet  presidium  declared  null  and  void  all 
further  attempts  to  confiscate  Party  property. 

In  the  Republics 

After  the  coup«  the  RSFSR,  Ukraine,  Tadzhikistan  and  Georgia 
wfpteed  to  smpend  the  actMiei  of  the  CPSU,^^  pendhig  invcttipttloa 
of  the  Itety*!  involvement  In  the  coup.*®  Goibachev  agreed  to  have  the 
offices  of  the  CPSU  Central  Committee  sealed,  autboriaed  all  CPSU 
property  to  be  turned  over  to  local  iovhMB»  and  confirmed  Yelnin't  ban 


^  In  late  October,  the  Tadzhik  Committee  on  Constitutional  Oversight  took 
a  stand  upholding  freedom  of  association  by  protesting  the  ban  that  the  Tadzhik 
Supreme  Soviet  had  placed  on  the  Tadzhik  Communist  Party.  In  its  decision^  the 
Committer  argued  that  the  Supreme  Soviet  had  no  legal  basis  for  banning  the 
OoBiBHUiiit  hity. 

Just  after  the  coup^  Goriachev  iMied  a  decree  mspntding  Gommuniit 
Futy  acthrity  througiiout  die  USSR,  but  not  all  republios  impfemented  it 
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on  all  polidcd  adivitiet  of  the  KGB,  MVD  and  armed  forces. 

In  eaily  Ndvenber,  the  74th  annivenary  of  die  Boliliev& 
occagioned  two  anti-Comnninisr  actions  in  the  Rmrian  RcpubBc.  Motoow 
dtf  amhofiriei  refilled  to  allow  a  demonstration  by  CkNnmnniit  and 
wKMricii'  oiymiiarions  within  the  Moscow  dty  limits.  And  on  November 
6,  Yeltsin  issued  an  edict  disbanding  the  CPSU  and  the  Russian 
Communist  Party  in  the  Russian  Republic  and  banning  their  activities. 

This  anti-Communist  backlash  imperils  freedom  of  atsodation  and 
assembly  and  raises  fears  about  "witch  hunts"  for  Conununisti  in  the 
USSR.  In  late  October,  the  Russian  Republic  government  violated 
freedom  of  association  in  relation  to  non-violent  organiiations  of  national 
separatists  when  the  RSFSR  Procurator's  office  outlawed  all  political 
parties  and  public  organizations  that  called  for  "the  violation  of  the 
RSFSR's  territorial  integrity."  The  move  also  violates  Soviet  law,  because 
although  the  Soviet  Law  on  Public  Associations  forbids  organizations 
seeking  "the  forcible  rupture  of  the  territory  of  the  USSR,  the  union  and 
autonomous  republics,  and  the  autonomous  formations,"  an  organization 
can  be  outlawed  only  by  a  court  of  law.  The  procurator's  office  is  only 
authorized  to  issue  a  warning  to  organizations  that  violate  the  law. 

On  November  5,  the  Georgian  Supreme  Soviet  restricted  freedom  of 
association  by  voting  to  suspend  temf>orarily  the  August  1 990  Georgian 
law  on  political  parties  driving  several  parties  underground.  Govemmenti 
in  other  republics  also  control  and  define  the  process  of  registration,  so 
as  to  effectively  outlaw  groups  that  they  believe  threaten  their  interests. 
For  example,  Turkmenia  has  denied  registration  to  two  major  opposition 
groups:  "Agzybirlik"  (Unity)  and  the  Democratic  Party.  The  Tadririklsfan 
government  finally  permitted  registration  of  the  Islamic  Renainanoe 
Party  in  October  1991.  The  Uzbek  government  closed  *for  Iwakh 
reasons*  ilie  Tinhkent  office  of  Birlik  (Unity)  —  the  Uzbek  popular  fiont 
movement  which  counts  milUons  of  membm. 

The  republic  governments  of  Georgia  and  much  of  Central  Asia 
cnfinte  monopoliitic  control  over  the  media.  The  Tadzhik  newspapenof 
the  Popular  Front,  Rastokhez;  (Renaissance)  and  the  Democratic  Party, 
Adulet  (Freedom)  can  be  printed  only  outside  Tadzhikiifan,  while  the 
weekly  Union  of  Journalists  newspaper  Sukhan,  according  to  local 
Joumalbts,  engages  in  self-censorship,  because  it  fears  loss  of  regbtration. 
Because  of  republic  government  control  over  the  press,  the  Turkmenistan 
Popular  Front  could  print  only  one  itsue  of  its  newspaper  in  1991  —  in 
Moscow. 
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The  GeorgiaB  polidal  oppositioii  oompbint  that  it  ii  burred  ftom  an 
local  media  oudeiB.  A  imaB  indepeDdeat  GeoigiaB  neiva  i^gency,  Iberia, 
was  initially  denied  reginraiAon.  The  day  after  regMnaion  was  granted 
in  May  1991,  tlie  group  nvat  expelled  fiom  iti  ofike  space  due  to 
government  prcMure  and  hat  been  unable  to  find  new  qnartOT.  After  the 
appearance  of  an  iwne  of  an  unofficial  Georgian  journal  Dmm,  (Time), 
tupporten  of  Prerident  GamiaUnirdia  appeared  at  iti  offioet  and 
dettioyed  the  journal's  cquipmenL 

There  are  several  disturbing  signs  that  press  fireedom  may  also  be 
threatened  in  the  Rmriin  ftepidilic.  According  to  a  Qtrislkn  Sdmct 
Mmitor  article  (October  SI,  1991),  Vitaly  Tretyakov,  Editor-in-Chief  of 
the  respected  new  newspaper,  NeuvuimayM  Cazeta  (The  Independent 
Gazette),  said  his  paper  and  Moscow  News  recently  had  been  warned  by 
the  Russian  Republic  Press  Ministry  that  they  had  violated  the  press  law. 
Tretyakov  said  he  had  been  told  that  an  interview  with  the  Ukrainian 
Deputy  Prime  Minister  Konstantin  Masik  had,  according  to  the  minbtry, 
shown  "signs  of  war  propaganda."  The  editor  rejected  this  claim,  saying 
the  Masik  interview  had  been  found  wanting  because  it  contained 
criticism  of  the  Yeltsin  government. 

After  the  draft  Russian  Republic  Law  on  the  Media  was  adopted  by 
the  Supreme  Soviet  on  November  27,  the  Tass-Russian  Information 
Agency  reported  two  days  later  that  representatives  of  the  Russian 
Association  of  Independent  Television  and  Radio  Broadcasting  were 
severely  critical  of  its  licensing  procedures.  Under  this  article  (32)  of  the 
new  media  law,  ail  TV  and  radio  companies  are  obliged  to  allocate  air 
time  for  Russian  republic  radio  or  TV  programs.  Mikhail  Fedotov, 
Deputy  Russian  Republic  Press  Minister,  rejected  this  criticism,  saying  it 
was  standard  practice  for  states  to  allocate  air  time. 

In  addition  to  denying  media  outlets  to  local  political  groups,  the 
governments  of  Georgia  and  much  of  Genml  Ana  also  restrict  access  to 
medm  sources  finom  outside  Ihehr  republics.  For  example,  TMunenia, 
Uzbekistan  and  Tadihikistan  block  television  transmission  of  "Rossiya* 
news  programs.  Such  liberal  publications  as  Ogonyok  and  Moscow  Nwm  are 
not  soU  in  Tkirkmenia  and  Tadihikistan,  while  m  Geoigui  subscribers  to 
these  and  other  similar  magazines  are  not  allowed  to  receive  them. 

The  Georgian  government  has  censored  publications  and  broadcasts 
considered  to  be  and-Georgian.  In  a  February  press  conference.  President 
Gamsakhurdia  declared  that  "journalists  [in  Georgia]  may  be  deemed 
'personae  non  grata'"  for  writing  or  publishing  anti-Geoigian  articles  or 
for  "lacking  objectivity.'  The  Geoigian  government  requested  Radio 

546 


I 


Copyrighted  material 


Ubeity,  based  in  Germany  and  the  United  States*  to  stop  broadcasting  to 
GeoigiB,  and  *Vieni)fa"  was  taken  off  the  air  on  AprU  7.  The  June  12 
isiiie  of  /nvtilMi  was  not  published  in  Georgia  because  it  contained  an 
article  criliciiing  Gamsakhurdia  and  hit  poliries.  Tlie  Geoi|^an 
government  ciphincd  tiie  incident  by  chiming  that  Geoigian 
typograpiien  had  gone  on  strike  to  protest  the  "insula*  conveyed  in  tlie 
ai title* 

Jdnmalists  are  harassed  in  Georgia.  In  September,  TASS 
correspondent  Albert  Kochetkov  was  attacked  and  his  office  destroyed.  In 
late  May,  TASS  reported  that  five  Geoigian  journalists  complained  to 
President  GamsalLhurdia  about  harassment  and  being  denied  information 
from  official  sources.  Two  journalists  allegedly  were  expelled  from  a  press 
conference  given  by  Gamsakhurdia;  one  claimed  he  was  threatened  with 
criminal  charges  for  criticizing  the  president.  Interfax  reports  that 
Gamsakhurdia  sanctioned  a  campaign  of  harassing  journalists  by  amising 
them  of  being  members  of  the  M  VD. 

The  Georgian  anti-presidential  slander  law,  adopted  in  May  1991, 
prescribes  a  maximum  of  three  years  imprisonment  for  individuals  who 
publicly  insult  or  slander  the  Georgian  president,  while  journalists  would 
have  to  serve  up  to  a  six-year  prison  term.  Press  organizations  found 
guilty  of  these  charges  may  be  fined  up  to  25,000  rubles  (about  $600  at 
the  tourist  rate  of  exchange)  and  may  be  closed  if  tlie  slander  is  repeated. 
Helsinlu  Watch  has  not  received  reports  of  individuals  or  press 
organizations  being  tried  under  these  charges.  Anti-presktential  shuider 
fanvt  also  exist  in  Tadrhikistan  and  Turkmenia.  Helsinki  Watch  was 
inlbnned  that  a  twelve*man  censorship  agency  implementi  the 
Ttokmenian  anti-presklential  slander  law.  In  March,  this  agency  vetted 
speaken'  lists  for  the  Ttokmenia  Writers'  Congress. 

A  meniber  of  the  Kazakhstan  Popular  Front,  Bahytan  Abirov,  was 
hroDgiit  to  trial  on  October  9  for  publicly  insulting  Prnident  Nursultan 
Nazaurbayev.  After  chaiges  were  brought  against  him,  Abirov  reported 
that  he  was  forcibly  subjected  to  an  examination  at  a  psychiatric  clinic. 
Leaden  of  the  Kazakhstan  National  Independence  Party  (<llul)  were  aho 
charged  with  "insulting  the  honor  and  dignity*  of  the  president  in 
October. 
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Upwdbat  of  Religioa 

T1i€  inott  uD^islifitd  UnpravenieBli  in  civic  fivedont  in  die  Soviet 
Union  look  place  in  die  field  of  id%ion.  Fieople  of  ail  fidd»  can  aovr 
pncdce  dieir  veligion  widioat  fear  of  government  interference.  One  of 
die  bit  dementi  of  government  inteivendon  In  vdlgkMi  pracdoe  ivae 
riiminatffd  in  early  September,  when  die  "Fourdi  Department^  of  tlw 

&wDh  WUHJl  IMD  PCBll  ICBDCHHiDlC  Kra  BIOllDDnilS  ICUBIOIHI  OIBBIImMDOIIBb 

wai  diibandcd.  Hie  Fourth  Department  played  n  role  in,  among  other 
things,  approving  archbishop  appointmeniB  wmI  memlienliip  in  the  Holy 
Synod  of  the  RuMtan  Orthodox  Church. 

About  twelve  thousand  Russian  Orthodox  parishes  now  operate  in 
the  USSR.  Missionariei  of  various  fiudie  now  proselytim  in  the  Russian 
RepubUc.  The  Soviet  government  is  returning  churches,  synagogues  and 
mosques  for  religious  use.  The  new  freedom  of  religion  has  especially 
enlivened  the  practice  of  Judaism  in  the  Soviet  Union.  People  can  now 
teach  Hebrew  without  fear  of  arrest,  and  texts  are  being  published  in 
Hebrew.  Local  authorities  in  Moscow,  Kiev  and  other  cities  have 
encouraged  these  positive  developments. 

In  the  fall  of  1991,  the  Soviet  and  Ukrainian  governments  gave 
official  recognition  to  the  problem  of  anti-Semitism  in  the  USSR.  At  a 
ceremony  commemorating  the  fiftieth  anniversary  of  the  Babi  Yar 
massacre.  President  Gorbachev  issued  a  statement  denouncing  anti- 
Semitism,  perhaps  the  first  Soviet  leader  to  do  so.  After  Gorbachev's 
statement  was  delivered,  Ukrainian  President  Leonid  Kravchukalso  made 

astronff  statement  and-Semidsiii.  Desoite  this  oflkial 

dennads^on,  anti-Semitism  still  flounshes  in  the  fiee  press  and  dvii 
iodety.  Tlie  great  strides  in  rd%ion  are,  uniwrtiinatdy,  attended  by  die 
oii^aidation  of  and-Semidc  demonstradons  and  tlie  publication  of  anii- 
Semidc  ardcfes  and  tracts  l»y  sack  r%lit-%ving  organiadons  as  Aiwisf 
(Memory). 


548 


Ealyadoa  lad  "Pwryid  Abroad 


The  long^awaifeed  adoption  in  May  of  tbe  Soviet  entiy-exit  law^^ 
represented  some  progress  in  the  right  to  leave  and  retmn  10  die  USSR.* 
Tlie  law  simplifies  travel  and  emigpration  by  removiiig  die  need  to  obtaia 
iaivkations  firoiD  abroad  and  reduces  tbe  number  and  toope  of  restridioiii 
on  tnvel.  The  practical  effea  of  iti  provisions  are  nam  nadear,  honvever* 
given  the  collapse  of  the  Center's  poweis. 

Unfortunately,  dw  law  alio  codifies  serious  limitadons.  Under  Article 
12,  the  Soviet  government  can  deny  an  international  passport  to 
individuals  deemed  to  have  "information  constituting  a  state  secret"  for 
up  to  five  years  from  the  time  they  were  exposed  to  the  secret.  Moreover, 
Article  12  grants  the  Council  of  Ministers  the  right  to  establish  an  "expert 
commission"  to  extend  the  term  in  individual  cases.  Individual  challenges 
to  the  classification  of  a  state  secret  can  be  reviewed  by  a  judge  only  once 
every  three  years.  It  is  unclear  who  would  appoint  this  expert 
commission,  leaving  open  the  possibility  that  its  members  would  be  less 
than  objective  in  deciding  what  constitutes  a  state  secret.  Moreover, 
definitions  of  state  secrets  in  the  Soviet  Union  are  notoriously  vague. 

The  law  authorizes  the  government  to  restrict  travel  by  individuals 
who  have  civil  suits  pending  in  court  or  outstanding  "negotiated 
contractual  obtigadons.*  The  government  also  can  deny  an  International 
fMMpofft  to  iadivldnals  wbo  bave  registered  for  enlistment  undl  military 
service  bas  actually  been  completed.  In  addition,  to  obtain  an 
international  passport  dtiKns  must  preient  notarised  copies  of  tbeir 
labor  vecoid  books*  presumably  to  prove  tbey  bave  never  engaged  in 
worit  widcb  required  a  security  clearance,  a  requirement  wldcb 
unnecessarily  complicates  tbe  application  process.  Tbe  law  aDowt  tiie 
Council  of  Ministen  to  promulgate  additional  rules  on  pmcrssing  and 
issuing  international  pas^rts,  dius  risking  additional  barriers. 

Tlie  law  provides  administrative  and  judicial  remedies  to  iqppeal 
dentals  of  international  passports.  But  due  process  in  emigration  mattm 
is  on  shaky  grounds  in  Soviet  courti,  wblcb  bave  qiiestionablr 
independence. 


Tbe  Isi/fl  oflBdal  dtle  it  the  law  on  the  Fkooedure  far  Emering  and 
Leaving  die  Country. 
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Autboritiei  in  tome  repnUks  now  dum  ditt  they  ovenee  the 
emigntkm  piooeit;  in  light  of  die  colbpie  of  die  Soviet  Gentnl 
govemment  cadi  icpablic  will  Impkment  itt  own  poiides  in  diii  vqpunL 

On  October  18,  a  new  commiirion  wai  formed  to  review  the  cases  of 
those  individuals  who  had  left  Jobs  which  had  yKpiytffd  them  to  state 
seonetsniore  than  five  years  ago,  Imt  are  stiU  being  refiisedpenniMion  to 
leave  the  country.  In  ilB  fim  meedng^  die  oomnindon  «wld^ 
five  oflidals  fitom  die  USSR  Foreign  llinlttry,  dw  KGB,  the  aU-Union 
Office  of  Visas  and  Regiscratioii,  the  RSFSR  Parliament,  and  the  Soviet- 
American  Bureau  on  Human  Rights  (an  affiliate  of  the  Union  of  Councils 
for  Soviet  Jews)— could  not  agree  on  whether  all  such  individuals  should 
be  granted  permission  to  leave.  Nor  could  it  agree  on  wliidi 
parliamentary  body  lias  the  right  to  review  former  political  prisoners' 
requests  to  kaive  the  countty. 

latesnal  hCovuBMstf 

An  internal  passport  system,  administered  by  the  USSR  MVD  or  new 
republic  replacements,  regulates  movement  inside  the  Soviet  Union  and 
continues  to  operate.  It  is  still  unclear  what  legal  standing  it  will  have  in 
the  new  commonwealth.  Until  now,  Soviet  citizens  needed  to  obtain 
residence  jjermits  to  live  in  a  particular  city  and  to  secure  legal 
employment,  a  clear  infringement  on  freedom  of  movement.  Sergei 
Alekseev,  chair  of  the  Soviet  Committee  for  Constitutional  Oversight, 
announced  on  October  11  that  the  committee  found  residence 
requirements  "unoonsdtntfonal,*  and  declared  that  they  would  be 
rescinded  as  of  January  1, 1992.^  The  committee^s  decision  allows  the 
adoption  of  new  residence  regulations,  but  only  if  diey  conform  widi  the 
ndnor  restikdons  on  die  fiweidom  of  internal  movement  allowed  under 
Ardde  12  of  die  Intemadonal  Govenam  on  CIvfl  and  Political  Rights.^^ 


The  USSR  Constitutional  Oversight  Committee  has  the  right  to  suspend 
immediately  any  law  that  violates  human  rights  standards  of  international  or 
Soviet  law.  The  committee  was  empowered  to  suspend  residence  requirements 
efifective  immediately,  rather  than  January  1992. 

Artide  12  allows  only  ludi  restrictions  on  freedom  of  movement  as  are 
^piovkled  by  \Km,«m  nncf  wiiry  to  protect  national  security,  public  order,  public 
health  or  monJs  and  the  righii  and  fineedoms  of  individuiiK*  and  are  i  ii  insiuff  nt 
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The  committee's  decision,  if  enforced,  would  bring  freedom  of 
moivement  within  the  Soviet  Union  to  line  with  international  norms. 
However,  since  its  inception,  the  committee's  power  has  been  tenuous. 
The  newly  formed  RSFSR  Constitutional  Court  could  well  adopt  its  own 
measure  on  residence  requirements  that  may  or  may  not  follow  the 
Soviet  committee's  guidelines.  Moreover,  some  Russian  ofiBdals  are  on 
record  as  wanting  to  retain  reudence  requirements  for  Moscow  and  St. 
Fetenburg  to  prevent  a  flood  of  migrants  from  overtaxing  these  cities' 
resources. 

Deported  PeoplM  and  IM^laccd  Persoos 

The  propiski  (residence-and-movement  controls)  system  affects  all 
Soviet  citizens.  Two  groups  are  particularly  affected:  over  a  dozen  Soviet 
nationalities  that  Stalin  had  deported  en  masse  in  the  1940s^^  and 
persons  forced  to  leave  their  homes  in  recent  years  due  to  civil  strife  and 
natural  disasters. 

National  homelands  were  returned  to  some,  but  not  all,  of  the 
deported  peoples.  The  RSFSR  Supreme  Soviet  adopted  a  law  on  April  26 
that  provides  for  the  restoration  of  the  territorial  integrity  of  these 
homelands  in  the  RSFSR  to  pre-deportation  borders.  The  law  also  allows 
dejxjrted  peoples  who  had  no  national  territory  to  return  to  their  former 
homes,  and  calls  on  the  USSR,  the  RSFSR  and  the  autonomous  republics 
to  compensate  all  deported  peoples  for  the  harm  done  to  them. 

In  a  welcome  move  by  the  central  government,  additional 
information  on  the  deported  peoples  was  made  availaUe  on  November 
29.  According  to  a  TASS  report,  more  tiian  600  files  from  the  NKVD- 
MVD  archives  on  the  Stalin-era  deportations  of  peoples  from  the  Crimea, 
the  North  Caucasus  and  Transcaucasia  have  been  opened  up.  One  of 
these  documents  reveals  for  the  first  time  ofiBdal  statistics  on  these 
deportations:  from  1986  to  1956, 3.5  million  people  were  deported. 


with  the  other  rights  recognized  in  the  Covenant. 

^  Because  he  suspected  them  of  collaborating  with  the  Nazis  during  World 
War  Df  Sialin  fefwrf  a  doaen  mrinf^i  groups  to  rdocMe  to  Gentrsl  Ada  and 
divolvBd  die  adminiiinrtive  units  that  had  ooniduitiBd  their  cdmie  homdands. 
The  "clqpmtBd  peoplciP  indude  Volga  Germans,  Chediem,  Ingiwh,  Mcdthrtbn 
TUri(s  and  Crimean  Tauom. 
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A  Helsinki  Watch  investigation  in  1991  found  that,  despite  the  law, 
Volga  Germans,  Crimean  Tatars,  Meskhetian  Turks  and  Soviet  Kurds  are 
still  unwelcome  in  areas  that  used  to  constitute  their  traditional 
homelands.^^  For  example,  local  authorities  in  Tatarstan  and  Georgia 
use  the  propiski  system  to  refuse  resettlement  of  Crimean  Tatars  and 
Meskhetian  Turks. 

Families  of  Crimean  Tatars  who,  despite  official  refusal  to  grant 
them  residence  permits,  returned  to  their  homeland  are  forced  to  live  in 
squatters'  camps.  In  June,  Helsinki  Watch  visited  such  a  camp  in 
Lugovoe,  where  117  Crimean  Tatar  &milies  live  in  primitive  conditions. 
Because  they  cannot  be  legally  employed,  the  Crimean  Tatars  at  Lugovoe 
receive  fifty  rubles  (a  httle  over  one  dollar)  per  month  per  family 
member,  which  is  barely  adequate  to  buy  food. 

The  propiski  system  prevented  the  Ingush,  a  national  group  native  to 
the  Caucasus,  from  living  in  territory  in  North  Ossetia  that  had  been 
taken  from  them  in  1943.^^  In  April  1991,  a  group  of  Ingush 
attempted  to  seize  their  former  homes  in  North  Ossetia,  resulting  in 
violence,  at  least  one  death,  and  the  declaration  of  a  state  of  emergency 
in  the  disputed  area  as  in  well  as  in  Vladikavkaz,  the  capital  of  North 
Ossetia.  More  than  1,500  MVD  troops  were  deployed  from  other  parts 
of  the  RSFSR.  Tensions  in  the  area  rose  in  mid-October,  when  the 
Executive  Committee  of  Ingushetia  proclaimed  the  Northern  Ingush 
Republic  on  the  right-bank  part  of  Vladikavkaz. 

The  propiski  system  poses  an  extra  hardship  for  the  thousands  of 
Soviet  citizens  who  fled  their  homes  in  1991  due  to  civil  unrest,  natural 
disasters  or  fear  of  ethnic  discrimination.  About  eighty  thousand  people 


^■^  Some  small  progress  took  place  during  the  summer  of  1991  toward  the 
resolution  of  the  territorial  claims  of  the  Akkinsty  Chechens,  who  had  been 
deported  in  the  1940s  from  their  homeland  in  what  is  now  called  Daghcstan.  The 
Chechens  had  been  forbidden  from  returning  to  their  territory,  which  is  now 
occupied  by  Laks,  another  Caucasian  people  who  had  been  forcibly  resettled 
there  by  Stalin.  In  demonstrations  during  the  spring  of  1991  in  Makhachkala,  the 
capital  of  Daghestan,  angry  Chechens  threatened  to  squat  on  the  disputed  land. 
Responding  to  the  demonstrators'  demands,  the  Daghestan  Congress  of  People's 
Deputies  convened  to  discuss  the  issue. 

Ingush  claim  that  thb  land  represents  forty-seven  percent  of  the  territory 
of  their  former  homeland. 
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in  South  Oneda  (both  OnetiaM  and  Georgians)  were  dnpiaoed  by  the 
combined  effect  of  onp^ng  civil  strife  and  the  April  eaithqwilBe.  Ai  a 
result  of  the  violence  in  Nagorno-Karabakh  and  the  forced  evictions  of 
Armenians  finom  Aaerbaidzhan  and  Azerbaidzhanis  fiom  Armenia,  over 
10,000  were  displaced.  Thousands  of  Russians  who  have  lived  for 
generations  in  the  area  are  increasingly  leaving  Central  Asia,  and 
Kaaikhstan,  fearing  discrimination.  Without  propitki,  thuc  displaced 
penons  are  often  forced  to  live  in  ^relocation'  villages*  where  conditions 
are  squalid,  or  tt>  depend  for  housing  on  the  generosity  of  friends  or 
relatives.  Because  the  government  stipend  for  displaced  persons  is 
inadequate  for  survival,  they  often  must  acck  marginal  empfoyment  to 
support  themselves. 

Criminal  Justice  System 

With  the  collapse  of  central  political  [>ower  in  the  USSR  and 
elimination  of  the  central  ministries,  republics  gained  control  over  many 
features  of  the  criminal  justice  system,  including  penal  codes,  codes  of 
criminal  procedure,  and  the  prison  system.  At  this  point  it  is  too  early  to 
say  how  these  developments  will  affect  the  major  reform  of  the  criminal 
justice  system  under  way  in  the  Soviet  Central  government  in  recent 
years.  Respect  for  international  standards  on  due  process  and  prison 
conditions  depends  on  the  varying  will  of  the  republics  to  set  and  enforce 
such  standards. 

Respect  for  due  process  has  been  weak  in  the  Soviet  Union.  The 
right  ID  counsel,  whUe  provided  hi  theory,  is  inefiective  in  practice 
because  police  do  not  infonn  those  anesled  of  their  rights.  AnodiCT 
more  extreme  problem  b  the  shortage  of  qualified  defense  lawfers. 
interrogations  in  police  lock-ups  frequently  proceed  whether  or  not  an 
attorney  is  present  The  lack  of  an  effective  bail  system  and  a  sluggish 
criminal  justioe  system  force  detainees  to  languish  in  decrepit  pretrial 
detention  cemen,  described  below,  for  an  average  of  four  to  six  months, 
hbny  detainees  remain  in  these  fix^Kti^  for  an  yMifTAw^l  one  and  a  half 
years. 

The  Soviet  Presidential  Decree  of  January  26, 1991  "On  Measures  to 
Combat  Economic  Sabotage  and  other  Crimes  in  the  Economic  Sphere" 
violated  the  right  of  due  process  on  its  tacc.  The  decree  sanctioned 
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MMchei  widKNit  Krananti  of  enfeerprises,  organiadoni  and  prodnction 
pfemiMt*  induding  privale  iciidencci  if  tliey  aie  uied  inr  rmnomir 
cnicfpfiMt.  The  decree  ivai  to  Rsnafaiiii  cflbct  miiil  fanva  on  ilie  Soviet 
militia,  lecurity  organiationi  and  inveitigadvc  opcradoM  were  adopted. 
The  SofvietHoilitia  and  aecurity-organiatfions  laws  abo  perndtted 
wanantleM  ieafciies»  aOtlioiigh  tiie  fanr  on  security  organiattions  was 
suspended  after  the  coup.  The  taw  on  investigative  operations  was  never 
enacted.  Nonethelea^  the  decree  apparently  remains  on  the  books  and 
can  be  invoked  to  conduct  warrantless  searches. 

A 1 991  Helsinki  Watch  mission  to  investigate  prison  conditions  in  the 
Soviet  Union  visited  twenty-one  fecilities  in  the  RSFSR  and  Azerbaidzhan, 
including  pretrial  detention  feciiities,  police  lock-ups,  labor  colonies,  and 
post-conviction  fecilities.  As  elsewhere  in  the  world,  the  worst  conditions 

were  found  in  the  pretrial  detention  centers,  where  presumptively 
innocent  people  are  held  after  their  arrest  and  throughout  their  trial. 
Conditions  in  these  facilities  are  appalling  —  often  so  overcrowded  that 
prisoners  have  no  room  to  walk  in  their  cells.  Frequently,  there  is 
virtually  no  ventilation,  and  fetid  smells  pervade  what  little  air  there  is  to 
breathe. 

Conditions  are  relatively  better  in  Soviet  labor  colonies,  where  most 
convicted  prisoners  are  incarcerated.  These  facilities  are  not  as  severely 
overcrowded,  ventilation  is  better,  and  detainees  are  granted  more  rights. 
Prisoners  receive  a  wage  for  their  work,  but  the  money  they  must  pay  for 
their  upkeep  usually  leaves  them  with  little  finr  themselves;  dnce 
prisoners  are  compelled  to  work,  many  prisoners  complain  that  colony 
work  is  a  form  of  slavery.  Prisoner  rigius  actlvistt  daim  that  many  sick 
and  handicapped  prisoners  are  required  id  work  at  onerous  jobs  for 
esGoeisively  long  hours.  The  work  assigned  is  for  the  benefit  of  the  state 
economy  rather  >1mm«  the  rehabilitation  of  the  mrisoner. 

The  Soviet  Interior  Ministry  used  to  control  most  prisons  in  the 
country.  Before  the  coup,  prison  reform  had  begun  to  decentrahae 
control  over  prisons  and  to  yield  modest  improvements.  The  plan  to 
eliminate  the  Soviet  MVD  by  November  15  (afoqg  with  seventy-iune 
other  all-Union  ministries)  was  summarily  put  in  practice  in  December. 
Republic  interior  ministries  will  presumably  assume  complete  control 
over  the  prisons. 
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DeoratraUied  control  heightens  conceni  diat  priioiieii  charged  in 
connedkm  witli  infter-ctfanic  ditputiet,  or  who  are  memben  of  minority 
ellinic  gronpfy  will  be  tingled  out  for  lianh  treatment  In  tliis  com 
die  mistreatment;  of  Armenians  in  Axertiaidziiani  pretrial  detention 
cemcn  Ims  come  nader  scrutiny.  In  March,  the  AsBertiaidiliani  MVD 
granted  Helsinki  Watch  permission  to  visit  a  number  of  pretrial  detention 
centers.  In  June,  however,  the  same  MVD  denied  Helsinki  Waldi  access 
to  the  Giandzha  and  Shusha  detention  centers,  where  Armenians  rounded 
up  in  "Operation  Ring"  were  detained.  Soviet  and  Aiertiaidiiiani 
authorities  claimed  tliat  the  visits  were  canceled  because  those  areas  were 
under  emergency  rule.  However,  judging  by  first-hand  accounts  of 
abusive  treatment  committed  against  Armenians  in  these  areas,  both  the 
Azerbaidzhanis  and  the  central  authorities  had  reason  to  deny  Helsinlu 
Watch  access  to  these  centers. 

Helsinki  Watch  interviewed  an  Armenian  who  was  beaten  severely 
and  subjected  to  other  mistreatment  in  an  Azerbaidzhani  detention 
center.  Amnesty  International  reported  that  two  Armenians  died  after 
physical  abuse  in  these  centers. 

Similar  allegations  of  physical  abuse  in  cases  with  political 
implications  have  emerged  in  Georgia.  In  the  Fall  of  1991,  there  were 
two  prison  revolts  in  Georgia  to  protest  the  guards'  brutality  and  poor 
conditions.  Two  prisoners  were  killed  by  Soviet  MVD  troops  brought  in 
to  put  down  the  revolt 

Death  Penalty 

The  July  1991  Soviet  Fundamentab  of  Criminal  Legislation  reduced 
to  five  the  number  of  crimes  punishable  by  the  death  penalty:  treason, 
premeditated  murder  under  aggravated  circumstances*  rape  of  a  minor 
widi  aggravated  drcumstances,  kidnapping  a  child,  and  crimes  s^giinst 
humanity.  The  fondamentab  exempt  women  and  anyone  under  the 
of  eighteen  ftom  capital  punishment.  In  ihe  post-coup  Soviet  Union, 
however,  republics  may  or  may  not  continue  to  abide  by  these  guidelines. 

In  1991,  the  Soviet  Justice  Ministry  published,  for  the  first  time  since 
19S4,  statistics  on  executions  in  the  Soviet  Union.  The  number  of  death 
sentences  carried  out  in  the  USSR  decreased  ftom  770  (with  twenty 
commutations)  in  1 985,  to  a  low  of  27 1 ,  (with  seventy-two  commutations) 
in  1988.  In  1989,  there  were  276  sentences  and  twenty-three 
commutations  and  in  1990,  445  sentences  with  twenty-mne 
commutations.  A  reported  195  executions  were  actually  carried  out  in 
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1990. 

GoMfemned  prisonm  aiay  peddoa  Imt  deMcacy  to  die  Soviet 

wnere  me  iciMeBoe  wm  ■men*  aiKi  me  oofviec  premienu  unoer  me  om 
pcBonii  syNeBt  me  ooviec  pTcnoeiH  omi  iiiDHUHie  aiimoniy  m  oegoc  on 
demency. 

JadfeblSjUM 

Under  the  Soviet  tytitem  which  held  fimy  in  the  coontry  for  over  six 
decadci>  the  cidzen  wat  trewd  m  tiie  creature  of  tiie  state.  The  judicial 
system,  mch  M  itinv,  fVM  omUy  meant  to  iolloiir  pveviomly  detemiiiied 
dedsions  on  tiie  guilt  —  or,  luely,  tlie  innocence  ~  of  the  aocnted. 

Judges  were  all  party  members,  and  People's  Assessors  —  meant  to 
introduce  the  pseudo-voice  of  the  populace  —  were  also  party  loyalists.  In 
short,  the  new  judicial  systems  in  the  republics  will  have  to  overcome 
decades  of  popular  suspidon,  party  dependence,  and  general 

incompetence. 

Reform  of  the  judicial  system  was  a  major  priority  of  Soviet 
reformers,  as  well  as  Western  legal  experts  who  offered  much  assistance 
in  this  important  effort.  After  the  Soviet  central  government  collapsed  in 
December,  however,  the  future  of  many  reforms  — •  however  imperfect  — 
of  the  Soviet  judicial  system  is  uncertain.  The  various  republics  of  the 
former  USSR  are  likely  to  have  widely  differing  policies,  let  alone 
practices,  in  this  key  area. 

A  review  of  previous  Soviet  reforms  indicates  tlie  likely  diflBniHiffs 
fHildi  fonner  Soi^  dtiaem  %idtt  fiM»  under  new  divermj^^ 

o  Amendmeiits  to  tiie  Ftondamftntals  of  Criminal  Procedure  for  tlie  fiwt 
time  codified  die  presumption  of  Innocenre  of  tlie  accused  and 
proclaimed  the  defendant's  rig^  to  legal  counsd  from  die  moment 
diat  criminal  diaiges  are  brMi|^  or  witlun  24  hours  of  arrest  or 
detention.  Furdier  amendments  grant  defense  counsel  free  access  to 
dieir  clients  and  to  die  investigative  file  of  ilie  case.  In  practice, 
lioweTer,  access  was  still  controlled— and  sometimes  denied  ~  by  the 
investigator  or  the  milida. 

o  Practical  difficulties  in  the  implementation  of  these  new  theoretml 
rights  abounded  in  the  area  of  pretrial  defendant  rights;  even  a  day 
could  be  too  long  to  give  the  militia  unimpeded  access  to  a 
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^f>fMifft»  Tht  law  doct  not  lay  that  the  accused  hai  die  Hffbt  to 
mnaia  tflent  duriiur  tbnc.  In  addition.  ddfendanlB  were  not 
appriied  of  dieir  right  id  couniel  and  wm  often  denied  aoooM  to 
cowHel  until  laiier  in  die  criminal  prooen.  F^ndiennore.  the  acufte 
ihortage  of  Imryeis*  particulaily  defeme  hmryeiik  pievented  dK 
Inipleinentation  of  ^oe  rights. 

PoUticai  PriMB« 

AidMMigh  the  number  of  political  prisonen  hat  declined  sharply  in 
yean,  tlie  issue  unfortunately  has  not  disappeared.  Acooidb^  to 
veteran  human  rlghti  activist  Cronid  Lubarsky,  who  publishes  a  respected 
newsletter  on  this  issue,  as  of  October  31  there  were— depending  on  the 
definition  of  the  term — 157  political  prisoners  in  the  former  USSR.  Of 
these,  78  may  have  used  violence,  and,  under  a  defmition  that  limits  the 
term  to  those  punished  for  peaceable  expression  or  association*  may  not 
be  appropriately  labelled  political  prisoners, 

A  republic  breakdown  of  these  statistics  reveals  the  following: 

Russian  Republic:  23  (including  12  who  may  have  been  violent) 
Belorussia  Republic:  2  (including  1  who  may  have  been  violent) 
Georgian  Republic:  70  (including  16  who  may  have  been  violent) 
Armenian  Republic:  1  (including  1  who  may  have  been  violent) 
Azerbaidzhani  Republic:  49  (including  46  who  may  have  been 
violent) 

Kazakhstan  Republic:  4  (including  1  who  may  have  been  violent) 

UiheMitan  Republic:  4  including  1  who  may  have  been  violent) 

Taddiikistan  RqwdUic:  2 

Turkmenian  Republic:  1 

Kiighizian  Republic:  0 

Moldavian  Republic:  0 

Baltic  States:  0 

Voakhfc  steps  have  been  taken  in  the  USSR  toward  releasing  polhiail 
prisoners  and  addressing  past  abuses  against  them.  The  RSFSR  Supreme 
Soviet  in  late  October  declared  October  80  as  an  official  day  of 
commemoration  for  victims  of  political  oppression.  The  date  has  special 
rignificance  because,  during  the  Brezhnev  era,  imprisoned  dissidents 
marked  it  as  tlie  Day  of  the  Political  Prisoner.  In  addition,  an  Octiober  18 
RSFSR  law  rehabilitates  those  who  suffered  political  repiession 
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throughout  the  Soviet  period  and  provides  financial  compensation  for 
some  categories  of  victims. 

Some  great  major  strides  have  been  made  in  the  releases  of  political 
prisoners.  In  1991,  political  prisoners  were  amnestied  within  weeks  after 
the  coup  in  several  republics,  including  Russia,  Ukraine  and  Tadzhikistan. 
In  Russia,  the  Supreme  Soviet's  Committee  on  Human  Rights  requested 
that  Russian  President  Yeltsin  pardon  five  political  prisoners  and  Kirgiz 
President  Askar  Akaev  pardon  one;  all  the  prisoners  were  serving 
sentences  for  attempting  to  emigrate  illegally  or  engage  in  espionage; 
such  emigration  attempts  came  under  a  criminal  code  provision  on 
treason.  Among  them  was  Valery  Yanin,  who  had  been  charged  by  a 
Kirgiz  court  with  attempting  to  emigrate  illegally  to  Turkey  and  had 
served  three  years  in  a  psychiatric  hospital  and  twelve  years  in  prison. 
Yanin  was  released  from  Perm  Prison  Camp  35  on  September  14.  On 
September  27  Anatoly  Khobta,  Aleksandr  Goldovich,  Viktor  Olisneivich, 
Valery  Smirnov  and  Aleksey  Scherbakov  were  released  from  the  same 
camp. 

Shortly  after  Ukraine  declared  independence  on  August  24,  its 
National  Council  introduced  "a  list  of  legislation  in  reaction  to  the 
coup."'^^  The  list  included  the  depoliticization  of  the  Ukrainian 
Procuracy,  as  well  as  the  republic-level  MVD  and  militia.  There  was  also 
a  call  for  the  immediate  release  of  People's  Deputy  Stepan  Khmara,  who 
had  been  imprisoned  and  released  three  times  in  the  previous  year  for  his 
political  activity.  Ukrainian  President  Kravchuk  also  declared  a  general 
amnesty  on  August  26,  according  to  Soviet  news  agency  Interfax,  for  all 
"political  prisoners  against  whom  proceedings  were  brought  during  the 
period  of  political  confrontations  by  separate  militant  groups."^^ 
Kravchuk  was  referring  to  the  sharp  ideological  clashes  between  pro-  and 
anti-Communist  groups  in  Ukraine  which  had  prevailed  there  several 
years  ago. 

On  September  10,  a  general  amnesty  was  declared  in  Tadzhikbtan, 
cutting  by  half  the  sentences  of  men  over  age  fifty-five.  World  War  II 
veterans,  women  over  age  fifty,  and  women  with  minor  children.  Those 
sentenced  for  alleged  participation  in  the  violent  February  1990  events 


^■^  The  Ukrainian  Weekly,  September  1,  1991. 

Inter&x  News  Service,  August  26,  1991,  as  reported  in  FBIS,  August  27, 

1991. 
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mn  included  in  Ifcii  amnesty. 

However,  of  growing  concern  are  those  detainees  who  may  be 
chiiged  with  violent  poi^ad  crimes  simply  because  of  their  pottical 
affilfaitions.  In  Geoigia,  almost  seventy  members  of  opposition 
pmanuMtary  groups  ^ave  been  arrested  solely  because  of  their 
membcrdiip  in  thoe  groups,  without  apparent  regard  to  whether  they 
Inwe  committed  violent  acts.  The  Georgian  government  classifies  them 
as  common  criminals  because  of  the  violence  sometimes  employed  by 
time  opposition  groups.  Helsinki  Watch  also  remains  concerned  about 
tlie  treatment  of  detainees  in  Azerbaidzhani  prisons,  as  noted  above. 

Helsinki  Watch  has  learned  of  several  prisoners  in  Georgia  and 
Central  Asia  who  appear  to  have  been  imprisoned  in  1991  for  tlie 
peaoefol  expression  of  thehr  views: 

o  Turkmenistan  Popular  Front  leader  Shiraly  Nurmyradov  was 
sentenced  in  July  to  eighteen  months  in  prison  on  charges  of  fraud. 
He  and  hb  supporters  claim  that  the  charges  are  fabricated,  and  that 
statements  written  by  the  alleged  victims  denying  that  the  fraud  ever 
occurred  were  ignored  by  the  Turkmenian  Supreme  CourL 

o  Uzbekistan  People's  Deputy  Shovruk  Ruzimurodov  was  sentenced  in 
July  to  four  years  imprisonment  for  "organizing  mass  disorders." 
Because  he  was  not  present  at  the  meeting  of  the  Uzbekistan 
Supreme  Soviet  at  which  he  was  stripped  of  his  parliamentary 
immunity,  the  parliamentary  action  was  illegal.  RuilnNirodov  was  an 
activist  fai  BifUk,  a  nationalist  group  diat  calls  for  Udbeldbtan 
sovereignty  and  acts  as  tiie  Uzbekistan  Popular  Front. 

o  Geoigian  National  Democratic  Party  leader  Gia  Chanturia  was 
anresicd  after  a  plane  in  which  he  was  flying  was  ordered  to  return 
to  Tbilisi  on  the  evening  of  September  17.  He  was  chaiged  vdth 
havingoiganlMd  oonstructfon  ofbarricades  on  RnstavcU  Pmpekt  on 
Sepiraiber  2,  which  Ins  supporters  deny  he  dUd. 

o  Georgian  journalist  Giorgi  Khaindrava,  a  dose  associate  of 
Chanturia,  was  arrested  by  plainclothesmen  on  a  street  in  Ibilisi  on 
September  18.  Local  opposition  activists  claim  he  was  arrested  for 
making  videotaped  documentaries  of  the  violent  events  of  September 
2. 
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o   Soudi  OMrriin  Fopolw  Front  leader  Torez  Kulumbegov  was 
amiicd  OD  Jaauarf  29  and  chn^  fdA  inddi^ 
tiW  was  icheduled  to  begin  in  September  and  Ins  been  portponed 
sefmldmes. 

The  firagmemation  of  power  in  the  USSR  Ini  made  it  diflicult  lo 
identHy  wiiicli  agendef  arc  antiioriaed  to  arwit  and  icIcmc  indhddwd^ 
to  obddn  verifiable  material  on  individwd  cams*  and  to  track  pdiikal 
priioiieii.EvkienceoftuAfiRagBiientationwatiecninai4oi^ 
TV  interview  bfoadcMt  on  September  1%  in  wbicb  new  KGB  Chafarman 
Vbidimir  Bakatin  stated,  *[The  issue  of  polidcal  prisoners]  is  a  qnettion 
not  for  the  KGB  but  for  the  Ministry  of  the  Interior,  because  it  is  tlie 
MVD  which  deals  with  all  of  these  gulags.... Therefore,  all  these  lists  are 
there.'^^  The  j^noblem  is  oompoonded  by  Uie  fnoliferation  of 
paramiHtary  gnwys  and  subsequent  mass  arrests  in  certain  rqptiblks. 

Conscientiotts  Ol)|ectosrs 

The  legal  right  to  claim  conscientious  objection  to  military  service  is 
still  not  recognized  in  the  Soviet  Union.  Compulsory  military  service  of 
at  least  two  years  was,  until  recently,  required  by  law.  With  many 
republics  declaring  independence,  it  seems  likely  that  the  problem  of 
conscientious  objection  to  Soviet  military  service  will  diminish.  Some 
republics,  notably  Ukraine,  have  set  up  their  own  military  systems  or 
national  guards.  Kazakhstan  and  Moldova  have  also  taken  steps  toward 
the  creation  of  military  service  for  their  respective  republics.  If  service  is 
made  compiilwirjr  for  tbese  dtiaens,  tiie  issue  of  oonscientious  objection 
oonid  re-emei]^* 

According  to  Amnesty  International,  tliere  were  at  least  tidrteen 
imprisoned  oomdentkras  objectors  in  die  Soviet  Union  as  of  July.  By 
October,  liowever,  Crooid  Lnbarsky  reported  tliat  tliere  %yere  tlnee  men 
remaining  in  prison  on  these  dmges.  In  February,  tlie  USSR  Supreme 
Soviet  considered  a  draft  bnr  proposing  an  alternaiive  to  military  servfee 
for  consdentkMis  objectors.  It  is  to  be  hoped  that  the  republics  win  adopt 
Iqpsfatfion  providing  for  coiisdeniious  obfectfon  or  al^^ 
miHtary  service. 


Mosoow  Gentnl  Tclevjiion,  as  leported  in  FBIS,  SepMnifaer  16^  1991. 
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la  anotlier  l^idative  devdopment,  the  USSR  Sttpveme  Sofviet 
adopted  oa  Novenber  1  a  law  granting  amnesty  to  military  dcicfteii  and 
diaft  dodgers.  Under  the  iaw»  diese  groups  would  receive  anmeity  if  they 
either  retum  to  duty  or  present  dbemselvet  to  the  police  within  one 
month  of  the  law's  entry  into  force. 

Pkyiddiific  Ahaea 

No  new  cases  of  political  abuse  of  psychiatry  were  reported  in  1991. 
Still,  much  remains  to  be  done  before  psychiatric  practice  in  the  Soviet 
Union  meets  acceptable  international  standards.  The  All-Union  Society 
of  Psychiatrists  and  Narcologists  was  actively  involved  in  drafting 
legislation,  described  below,  to  protect  the  rights  of  the  mentally  ill. 
However,  the  Society  has  not  publicly  acknowledged  past  psychiatric 
abuses,  penalized  past  abusers,  or  taken  any  steps  to  relieve  those  who 
suffered  from  abuse  or  misdiagnosis. 

The  Society  established  a  commission  to  review  cases  of  possible 
psychiatric  misdiagnosis  —  usually  involving  overdiagnoses  of 
schizophrenia  —  but  it  reportedly  is  not  very  active.  Since  mid- 1990,  it  has 
reviewed  1 12  cases,  and  has  a  waiting  list  of  an  additional  four  hundred 
people.  Even  when  the  commission  finds  cases  of  abuse  and  misdiagnosis, 
the  Society  is  apparendy  not  helping  victims  seek  legal  and  social 
rehabilitation.  Rather,  the  society  sets  the  historical  and  personal  records 
of  former  victims  straight 

The  World  Psychiatric  Association  reported  that  there  is  still  no 
effective  review  of  psychiatric  treatment  and  administration  in  the  USSR. 
Although  individual  psychiatrists  have  shown  greater  sensitivity  to  their 
patients'  legal  rights,  patients  in  general  are  pooily  informed  about  dieie 
rigfati.  Soviet  (faaft  legislation  on  mental  health  issues,  introduced  hi 
paifiament  in  June,  would  establish  that  the  mentally  iU  have  fuU  rights 
as  dtiaens,  provide  for  confidentiality,  and  call  for  lawyers  and 
psychiatriits  to  protea  patients'  r^hts.  It  is  to  be  hoped  that  such  laws 
will  be  enacted. 


The  conditions  for  human  rights  monitoring  in  the  Soviet  Union 
have  improved  dramatically  over  the  past  few  years,  it  is  up  to  the 
constituent  republics  and  emerging  stales  of  the  USSR  to  maintain  these 
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improvements,  since  they  now  exercise  control  over  many  of  the 
institutions  —  such  as  the  prisons,  the  interior  ministries  and  the  riot 
police  —  that  may  impose  restrictions  on  human  rights  monitoring. 

In  1991,  the  Soviet  government  did  not  systematically  inhibit  the 
formation  of  domestic  human  rights  monitoring  organizations,  or 
investigations  by  domestic  or  international  monitoring  groups.  Domestic 
monitors  generally  had  access  to  prisons,  many  ofQcials  at  a  variety  of 
levels,  official  records,  and  usually  to  areas  under  states  of  emergency. 
Soviet  officials  also  permitted  other  human  rights  monitoring  work. 
During  the  1991  meeting  in  Moscow  of  the  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE),  Helsinki  Watch  held  independent 
proceedings  on  human  rights  abuses  in  the  Soviet  Union,  bringing  in 
experts  and  witnesses  from  around  the  country.  The  Moscow  Helsinki 
Group  held  a  similar  forum  in  Vilnius.  In  addition,  Helsinki  Watch 
opened  an  office  in  Moscow  in  September  to  focilitate  its  monitoring  in 
the  country.  These  developments  would  have  been  unthinkable  in  the 
Soviet  Union  of  even  two  years  ago. 

Some  exceptions  mar  this  positive  trend.  In  late  December  1990,  the 
Soviet  military  procurator  denied  information  to  the  Azerbaidzhani 
Supreme  Soviet  commission  appointed  to  investigate  the  January  1990 
crackdown  in  Baku.  For  example,  it  refused  to  furnish  data  on  military 
casualties  during  the  crackdown,  claiming  that  such  information  was 
available  in  the  "central  press."^^  Soviet  authorities,  along  with  their 
Azerbaidzhani  counterparts,  refused  to  grant  Helsinki  Watch  access  to  two 
prisons  where  Armenians  were  being  detained,  as  described  above,  and 
generally  refused  to  allow  individual  interviews  with  prisoners. 

More  generally,  human  rights  monitoring  by  international  groups  is 
hindered  by  the  exacting  bureaucratic  procedure  required  for  obtaining 
business  visas  to  visit  the  country.  One  of  the  purposes  for  opening  a 
Helsinki  Watch  ofBce  in  Moscow  is  to  try  to  reduce  these  bureaucratic 
entanglements,  but  to  do  so  the  office  must  be  registered  as  a  foreign 
organization  on  RSFSR  and  USSR  territory.  It  is  unfortunate  that,  despite 
its  professed  commitment  to  human  rights,  the  government  of  the  Russia 
Republic  has  thus  far  refused  to  register  Helsinki  Watch,  claiming  that  it 
does  not  have  the  proper  procedure  to  do  so. 


The  list  published  in  the  press  was  unofficial  and  differed  considerably 
from  the  one  held  by  the  military  procurator. 
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Hunutt  rights  monittmng  in  other  rqiublki  of  the  USSR  can  be 
prohfcinutfic  A  member  of  Memorial,  a  Soviet  human  rights  group,  wat 
dedhied/(ff»iiMiiiWfr»l»  In  Geoigia  for  hb  critical  re 
ifglMa  condltkwt  in  that  republic.  Memben  of  the  Rmiian  SepaUic^t 
pni'llanieBiary  ffowmniwion  on  human  rights  were  lepoftedty  drtainrd 
briefly  in  an  AKrtnidzhani  prison  during  their  invest^aiion  of 
depoftationiof  Anneniant  from  Azerixudzhan. 

U.S.Polk7 

Ai  the  Cold  War  waned  and  the  Soviet  Union  began  to  crumble,  the 
U.S.  government's  concern  with  human  rights  problems  in  the  USSR 
diminished.  The  Bush  Administration  continued  some  important  human 
rights  programs,  especially  in  promoting  free  emigration  and  the 
development  of  the  rule  of  law,  but  in  general  it  accorded  human  rights 
issues  low  priority  in  what  was  mainly  a  reactive  policy  toward  the  USSR. 
The  Administration's  commitment  to  President  Gorbachev  sometimes  led 
it  to  downplay  its  criticbm  of  human  rights  abuses  because  it  was  afraid 
of  undermining  Gorbachev's  hold  on  power.  Its  focus  on  Gorbachev  and 
the  central  government  began  to  change  after  the  August  1991  coup 
attempt  that  speeded  up  the  disintegration  of  the  Soviet  Union  and  the 
empowerment  of  republic  governments.  In  December,  Secretary  Baker 
set  forth  key  human  rights  concerns  as  the  basis  for  new  relationships 
between  the  United  States  and  the  former  Soviet  republics. 

In  1901,  the  State  Department  as  a  whole,  its  Bureau  on  Human 
and  Humanitarian  Affiurs,  the  U.S.  Embassy,  and  the  U.S.  Helsinki 
Commission  continued  some  already  established  valuable  human  rights 
programs  in  the  USSR.  The  U.S.  Embassy  in  Moscow  actively  promoted 
Jewidi  emigration  by  providing  extensive  resources  and  staff  support  to 
reftigecs.  Tbk  support  included  not  only  processing  refugee  immigration 
fnrms,  but  alio  arranging  for  U.S.  grants  for  individuals  who  had  to  pay 
for  their  airline  tickets  in  hard  currency. 

According  to  U.S.  government  sources,  the  Embassy  also  negotiated 
with  the  Soviet  government  to  obtain  promises  that  the  1991  emigration 
law  would  be  implemented  so  that  emigres  would  benefit  folly  from  it 
The  Soviets  agreed  to  give  international  passports  automatically  to 
individuals  who  had  exit  visas  to  Israel  when  the  law  was  wdcpted,  ntther 
than  force  them  to  go  through  the  long  bureaucratic  procedure  for 
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obtaining  passports/^  Soviet  ofHcials  also  reportedly  guaranteed  that 
the  maximum  five-year  waiting  period  for  those  who  were  exposed  to 
state  secrets  would  begin  with  the  date  of  exposure,  rather  than  the  date 
the  law  was  adopted.  In  October,  the  State  Department  began  to 
investigate  reports  that  republic  emigration  ofBcials  were  not  abiding  by 
the  USSR  emigration  law. 

By  bilateral  agreement  with  the  Soviet  government,  the  U.S. 
government  has  access  to  documents  on  those  Soviet  criminal  cases  that 
it  suspects  may  have  political  overtones.  In  1991,  the  U.S.  Embassy 
obtained  documents  on  and  investigated  roughly  thirty  such  cases.  In 
addition  to  these  activities,  the  human  rights  officer  in  Moscow  meets 
weekly  with  the  head  of  the  Human  Rights  and  Humanitarian  Af&irs 
Bureau  of  the  Russian  Republic  Foreign  Ministry. 

The  State  Department  Bureau  of  Human  Rights  and  Humanitarian 
Affairs  organized  programs  to  encourage  the  rule  of  law  in  the  Soviet 
Union.  Two  seminars  brought  together  Soviet  and  American  judges  in 
Moscow.  The  U.S.  Information  Agency  sponsored  a  one-month  training 
program  in  the  United  States  for  Soviet  legal  experts.  Richard  Schifter, 
the  assistant  secretary  of  state  for  human  rights  and  humanitarian  afEiirs, 
made  two  trips  to  Moscow,  where  he  met  with  Soviet  officials  from  the 
Ministry  of  Foreign  Affairs,  the  Ministry  of  Justice,  and  the  Office  of  the 
Procurator  General.  In  these  and  other  meetings.  Secretary  Schifter 
discussed  human  rights  issues  and  legislation.  His  office  has  concentrated 
its  activities  on  helping  the  Soviets  to  create  institutions  that  can  be  used 
by  Soviet  citizens  to  protect  their  individual  rights. 

After  the  coup  attempt.  Secretary  Schifter  met  with  Vadim  Bakatin, 
the  new  KGB  chair,  to  discuss  the  right  to  privacy  and  the  limits  of  police 
power  in  a  democratic  state.  Schifter  also  voiced  concern  over  due  process 
for  the  coup  plotters  in  his  discussion  with  the  Soviet  Deputy  Procurator 
General. 

In  September,  a  delegation  of  the  U.S.  CSCE  Commission  visited 
Estonia,  Latvia  and  Lithuania,  as  well  as  the  republics  of  Georgia  and 
Armenia.  Human  rights  issues  received  particular  attention  in  meetings 
with  Georgian,  Lithuanian  and  Armenian  officials.  In  Moscow,  the  group 
met  with  Sergei  Kovalev,  chair  of  the  Human  Rights  Commission  of  the 


^  Previously,  Soviet  emigres  to  Israel  were  not  given  Soviet  passports  for 
international  travel.  If  they  already  had  such  passports,  they  were  required  to 
surrender  them. 
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Rimfain  Repybik  Supreme  Soviet,  and  diaaiMcd  human  ri^m  imiei  with 
Riwrian  Foreign  MiniMer  Andrei  Kozyrev. 

At  the  CSCE  Confierence  in  Moscow,  Max  Kampelman,  Chair  of  the 
VS.  del^gadon,  delivered  a  statement  expressing  "profound  concern* 
over  the  arrests  of  Georgian  National  Democratic  Fartjr  leaden* 
deploring  the  vioknoe  in  Southern  Ossetia,  and  urging  President 
Gamsakhurdia  to  restore  basic  civic  freedoms  in  Geoigia  and  to  bring  his 
behavior  in  line  with  CSCE  requirements.  Kampelman's  criticism  of 
human  rights  violations  in  Uzbelustan  and  the  deportations  from 
Azerbaidzhan  showed  an  understanding  of  the  human  rights  impact  of  the 
disintegration  of  the  Soviet  Union,  and  the  consequences  for  hmnan 
rights  of  its  very  complex  ethnic  structure. 

The  Concluding  Document  of  the  Moscow  CSCE  Conference 
provides  for  a  new  system  of  expert  fact-finding  missions  under  which  a 
participating  state  may  invite,  or  may  be  asked  to  invite,  delegations  of 
experts,  composed  of  people  who  are  not  nationals  or  residents,  to 
investigate  human  rights  questions  in  its  territory.  The  United  States 
government  fiilly  supported  this  measure.  However,  it  did  not  support  a 
Soviet-sponsored  proposal  that  would  have  given  the  missions  the 
authority  to  recommend  sanctions  in  cases  in  which  abuses  were  found. 

Despite  these  positive  moves  on  some  human  rights  issues,  the 
Administration's  reaction  to  human  rights  abuses  in  the  USSR  throughout 
1991  was  hampered  by  its  Moscow-centrism  and  its  fear  that  raising 
human  rights  issues  might  undermine  President  Gorbachev  and  interfere 
with  good  U.S.-Soviet  relations.  At  critical  moments,  the  Administration 
diwiSQciatcd  GortMchev  from  disturbing  human  r^fats  developments  and 
dedliied  to  can  upon  him  direcdy  to  account  for  human  rights  abowi. 

The  dearest  and  most  important  example  of  this  temtency  was  tlie 
Administration's  very  cautious  response  to  the  violent  crackdowii  in 
Uthuania  and  Latvia  by  Soviet  armed  forces,  which  left  at  least  twenty- 
two  civilians  dead  and  hundreds  wounded.  President  Bush,  the  Stale 
Depastment  and  other  Administration  offidab  and  spokespe«M>ns  did 
come  forth  vdth  harsh  public  criticism  of  the  Soviet  Union,  but  the 
Administration  took  no  further  measures.  Moreover,  the  critidsm  came 
four  days  late,  seemed  targeted  mainly  for  domestic  consumptfon,  and 
pointedly  avoided  assessing  Gorbachev's  role  in  the  crackdown  or  callii^ 
upon  Gorbachev  directly  to  intervene.  Calls  from  the  U.S.  Congress  and 
the  Baltic-American  community  to  postpone  the  forthcoming  summit 
meeting  were  initially  disregarded  and,  when  the  summit  ultimately  VMS 
postponed,  the  crackdown  in  the  Baltics  was  not  among  the  reasons 
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given. 

President  Bush  initiated  the  Administration's  mild  reaction  in  his 
remarks  on  January  13,  in  which  he  "ask[ed]  the  Soviet  leaders  to  refrain 
from  further  acts  that  might  lead  to  violence"  and  urged  the  Soviet 
government  to  resolve  its  conflict  with  Lithuania  through  political 
channels.  It  was  only  in  response  to  public  and  congressional  pressure 
that  the  Administration  ultimately  condemned  the  use  of  force  and  raised 
the  issue  with  CSCE  member  states.  Addressing  the  U.S.  CSCE 
Commission  on  January  17,  Assistant  Secretary  of  State  for  European  and 
Canadian  Af^rs  Raymond  Seitz  condemned  in  strong  terms  the  violence 
in  Lithuania  and  declared  that  the  United  States  held  "the  Soviet 
leadership  responsible  for  the  actions  of  the  Soviet  military."  He 
emphasized  that  the  military  actions  violated  Soviet  commitments  under 
the  Helsinki  Accords  and  pointed  out  the  need  for  the  United  States  and 
its  allies  to  present  a  "unified  front"  to  the  Soviets. 

Secretary  Seitz  also  threatened  that  "the  whole  range  of  programs  of 
cooperation"  with  the  Soviet  Union  would  be  curtailed  if  the  repression 
did  not  stop,  but  did  not  say  what  specific  measures  the  United  States 
would  take  in  response  to  the  military  crackdown.  Indeed,  from  the  initial 
troop  deployments  through  the  aftermath  of  the  violence  in  Lithuania 
and  Latvia,  the  Administration  dithered.  President  Bush  glossed  over  the 
issue  in  his  January  13  statement,  saying  only  that  the  Soviet  actions 
"could  not  but  affect  our  relationship."  He  specifically  refused  to  address 
the  question  of  whether  plans  for  the  U.S.-Soviet  summit,  scheduled  for 
February,  would  be  affected.  A  few  days  later  State  Department 
spokesman  Richard  Boucher  condemned  the  violence  but  indicated  that 
punitive  actions  were  not  a  priority:  "we  have  in  mind  the  U.S.-Soviet 
relationship."  Secretary  Baker  observed  on  January  22  that  the  use  of 
force  might  jeopardize  "progress"  in  U.S.-Soviet  relations  and  declined  to 
elaborate. 

The  Administration  turned  down  an  opportunity  to  explain  its  policy 
toward  the  Soviet  Union  in  light  of  the  crackdown.  On  January  23,  the 
House  Subcommittees  on  Europe  and  the  Middle  East  and  on  Human 
Rights  and  International  Organizations  held  a  joint  hearing  on  the  Baltic 
developments.  American  and  Baltic-American  academic  experts  on  the 
Soviet  Union  testified.  The  State  Department  was  asked  to  testify,  but 
replied  that  it  could  not  attend,  even  though  every  effort  was  made  to 
accommodate  its  schedule. 

After  the  January  events,  the  Administration  was  still  reluctant  to 
publicly  criticize  the  Gorbachev  government  for  human  rights  abuses.  For 
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exanpfe,  i4ieB  Goitadiev  attempted  to 

cncldoini.  the  StiMe  Department  viewed  it  mcrdy  at  Mep  in  tlie 
wroi^  direction."  When  be  sought  in  March  to  ban  all  demomtraikHW  in 
Moaootif  and  mpoie  direct  mie  over  tne  cuy,  tne  state  uepanment 
piddklf  dedared  k  an  "internal  matter.*  Later,  in  March,  however* 
Administration  sources  told  Helsinki  Watch  it  publicly  and  privately 
cautioned  Scwiec  authoritkt  not  to  we  force  against  demomtrafeors. 

US.  support  for  Moscow  throiigliout  moit  of  1991  suggested  that 
oonoem  with  the  viability  of  the  central  government  outuvelglied  an 
interest  in  human  rights  in  the  emerging  new  political  arnuq^emenla. 
President  Bush's  loyalty  to  Gorbachev  resulted  in  oontradiclory 

Responding  to  MVD  central  government-controlled  OMON  attacks 
on  a  Lithuanian-Belorussian  customs  post  at  Medininkai  on  July 
31— which  resulted  in  the  killing  of  seven  Lithuanian  officials,  and  the 
critical  wounding  of  another— the  State  Department  used  general 
language  to  urge  the  Soviet  government  to  settle  its  claims  with  Lithuania 
peacefully.  President  Bush,  in  Moscow  at  the  time  of  the  incident,  implied 
it  was  the  result  of  "cross-border  violence  on  both  sides,"  further 
minimizing  the  Soviet  government  role. 

Appearing  at  a  Moscow  press  conference  with  Gorbachev  a  few  hours 
after  the  Medininkai  incident,  President  Bush  denied  any  link  between 
the  killings  and  the  Baltic  drive  for  independence.  Asked  for  his  reaction 
"to  the  incident  in  light  of  your  call  yesterday  afternoon  for  freedom  for 
the  Baltic  states,  the  President  replied,  "Well,  I  don't  think  there  is  a 
connection."  Bush  went  on  to  appear  to  try  to  shield  Gorbachev  from  any 
responsfliility  for  the  Medininkai  incident,  saying.  The  President 
[Gdhnchcv]  Immediately  got  on  this  [the  muiden)  and  said  they  are 
conducting  an  investigation." 

On  August  18,  however,  President  Bush  sent  a  letter  to  lifhuanian 
Pkime  Bfinlsfeer  Gedimines  Vagnorius.  Bush  wrote: 

A  situation  has  been  created  in  the  Baltic  states  that  itself  leads  to 
violence,  and  that  situation  must  be  changed.  We  will  continue  to 
press  the  Soviet  government  to  exercise  control  over  the  actions  of 
its  forces  in  the  Baltic  states  and  to  make  clear  our  belief  that 
Moscow  is  ultimately  tesponsible  for  acts  committed  by  its  personneL 

There  are  two  possible  explanations  for  the  President's  contradictory 
iTftftiMit  to  this  inddenL  Either  the  Administration  did  not  want  to  voice 
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piridk  oritkkBi  of  the  Soviet  central  govennnent-or  ofGoibachffv  for 
MwHninM  UDiqgi*  or  Bydi  wm  iMor  privy  to  new  infonnation 

lnffiffiBting  responibittly. 

TIms  Eoih  nrtiftn  ii  to  be  credited  for  in  tough  re^pome  to 

Ijhe  Aqgnit  19  coop  atftenipt  It  lefawd  to  deal  widi  ilie  Emergency 
Committee^  wUch  Prerident  Bodi  oompared  to  the  "lenegade  regimes" 
in  Iraq  and  Libya. 

'Pfipiif  its  |iioiooif"€entriinit  the  United  ^tfitt^  did  anfce  a  concerted 
cSbft  in  1991  to  expand  contaois  ividi  democratic  reformen  and  in  the 
RSFSR  and  die  non-Rowian  repybHca.  An  imprcMive  list  of  U.S. 
government  ofifidal  activitie|  indndei  neaily  diirty  meetings  involving 
republic  leaden  and  reform  groups  fitom  ten  republics.  The  State 
Dqwulment  reports  that  human  rights  a>ncems  figured  prominently  in 
meetings  with  dckgrtiont  from  Georgia  and  Azerbaidzhan.  However, 
official  public  commenti  on  the  continuing  violence  in  Georgia  and 
Aaerbaidzhan  have  been  mild  and  infrequent 

The  development  of  official  contacts  in  the  republics  represents  a 
significant  change  from  1990.  Even  so,  for  most  of  the  year  the 
Administration  underestimated  the  seriousness  of  the  internal  struggles 
in  the  USSR  and  its  implications  for  human  rights.  For  example. 
Secretary  of  State  James  Baker's  rosy  assessment  of  perestroika  in  June 
before  the  Senate  Appropriations  Subcommittee  ignored  the  ongoing 
struggle  for  power  between  the  central  government  and  the  republics  as 
illustrated  by  the  bailed  union  treaty  negotiations.  It  was  not  until  just 
before  the  December  1  Ukrainian  independence  referendum  that  the  U.S. 
government,  in  announcing  that  it  would  recognize  Ukrainian 
independence,  indicated  that  it  was  abandoning  its  Gorbacliev-centered 
appraadL 

Mariung  a  major  new  stage  in  U^.  policy  toward  the  former  Soviet 
Union,  Secretary  Baiter  announced  on  December  12  the  intention 
to  coofdinate  aid  Initiativet  dirou|di  direct  contacts  with  tlie  new 
republics.  Dedaring  that  the  "dramatic  end  of  communism  in  Moscow  and 
tlie  unraveling  of  the  centraUaed  Soviet  state*  present  the  West  with  great 
opportonkies  as  weO  as  dangers.  Baker  said  that  republic  leaders  now 
1m^  to  America  for  assistance,  indnding  in  democradadon:  "We  must 
help  our  former  advenariei  understand  the  ways  of  democracy  and  to 
build  pnliiifal  legitimacy  oat  of  the  wreckage  of  totalitarianism."  Baker 
said: 
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Hie  West. jlKwld  stick  id  fundameniali  and  support  iliose» 
wherever  they  may  be  found,  who  put  into  practice  our 
princqplesaiMl¥ahies»..Uiikss  republic  govenunems  respond  by 
oompkncndqg  their  independence  with  democracy  and  die 
equal  treatment  of  penons  belonging  to  minorities,  they  will 
soon  find  themselves  suffering  the  very  same  crises  of 
legitimacy,  cohesion  and  eflGectiveness  that  has  caused  the 
centrifugal  devolution  of  power  in  the  Soviet  Union  ilseIC 

Baker  also  outlined  several  key  human  rights  components  of  the  new 
relafionship  between  the  United  States  and  the  republics  of  the  Ibrmer 
USSR: 


(T]he  United  States  will  welcome  into  the  community  of 
democratic  nations  those  new  political  entities  who  believe  in 
democratic  values  and  follow  democratic  practices;  who  respect 
borders  and  commit  changes  only  through  f>eaceful  and 
consensual  means;  and  who  will  adhere  to  the  international 
obligations  and  norms  and  practices  of  the  Helsinki  Final  Act 
and  the  Charter  of  Paris. 


In  his  December  12  speech,  Baker  summarized  past  and  future  aid 
initiatives  now  organized  on  a  republic-to-republic  basis.  He  began  by 
listing  current  U.S.  food  and  medical  supply  programs  to  various 
republics  and  areas  in  the  former  USSR: 

o  The  United  States  has  shipped  10  million  tons  of  food  in  1991. 

o  The  United  States  has  granted  four  billion  dollars  m  Gonunodity 
Credit  Corporation  Ibod  and  grant  credits  this  year,  $SLS  bOBon  of 
this  amount  since  the  coup. 

o  Project  Hope  has  sent  nearly  20  million  dollars  in  prlvatdy^funded 
medical  supplies;  in  the  next  18  months  that  amount  ^dU  Uhdy 
double.  These  supplies  have  been  sent  to  the  'most  needy^  areas:  in 
the  Urals,  around  the  Aral  Sea,  near  Chernobyl,  in  Armenia,  and 
Moscow;  Belorussia  will  also  soon  receive  medical  supplies. 

O  A  separate  post-independence  program  has  been  created  for  the 
Baltic  states;  they  have  already  received  8  million  dollars  in  medical 
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supplies. 


o  The  DeputmcQt  of  Agriculture  hit  boon  ordered  to  cipeiiri  of 
deliver  165  ndllioii  doOm  of  ilB  gnat  fiii^ 

o  The  UJS.  govcmment  wQI  use  100  mUlioii  doOan  of  die  aaount 
wfucfa  Goi^(ress  has  audiorued  in  order  to  transport  hnnumftarian 
awittanfT 

o  The  U.S.  government  wia  expend  food  stocks  left  over  from  Desert 
Storm  to  assist  haid  hit  areas:  Armenia,  the  industrial  cities  of  the 
Urals*  and  Moscow  and  Sc.  Peterrimig. 

Baker  proclaimed,  "[T]he  best  way  the  West  can  help  is  to  place 
Western  experts  on  the  ground  and  to  bring  Russians,  Ukrainians  and 
Kazakhs  and  others  here  for  training."  He  described  various  people-to- 
people  programs  to  assist  in  personnel  training: 

o  The  president  has  already  approved  an  effort  to  put  Americans  on 
the  ground  to  solve  long-term  food  distribution  problems. 

o  The  Administration  is  proposing  several  steps  to  augment  ongoing 
USIA  efforts. 

o  The  Administration  will  work  with  Congress  to  support  an  expanded 
Peace  Corps  program  in  at  least  four  republics. 

o  Hie  U.S.  government  wID  eiqpaad  a  Commeice  Busineit  Training 
Program  to  accommodate  150  Soviet  interns  in  the  next  year. 

totfck  sneech.  Baker  alK>  annoiinoed  initiativet  to  incieaie  f^bwifftl 
assistance  and  fimdinff: 

o  The  Administration  intends  to  propose  autfaoriang  legislation  to 
Congress  to  ease  U.S.  efforts  to  provide  assistance  aad  lerhnical 
cooperation.  A  major  aim  of  this  legislation  will  be  to  promote  trade, 
business  and  investments  by  U.S.  corporations  in  various  aiem  of  the 
former  USSR. 

o   For  1992,  the  Administration  with  Congress  will  put  forth  a  100 
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million  doBar  twhniral  niitmifr  program.  One  aim  of  tfafa  program 
b  to  act  at  a  catalyit  for  private  investment. 

o  Prmkieat  Bwh  wiH  atk  the  heads  of  the  Trade  and  Development 
PrognuB,  the  Oveneas  Private  Investment  Corporation  and  the 
Exprnt-Import  Bank  to  consider  fiKdlitating  the  wotk  of  VS, 
hwineMet  In  food  distribution,  energy  and  housing. 

o  The  Administration  supports  accelerated  IMF  and  World  Bank 
efforts  to  draw  up  new  economic  plans  for  those  republics  which 
follow  aecurity  and  political  responsibilities  which  the  U.S.  has  put 

Baker's  enumeration  of  U.S.  programs  to  assist  the  republics  of  the 
former  USSR  reveals  a  new  emphasis.  Baker  declared,  "[T]he  bulk  of 
responsibility  must  lie  with  republic  leaders  who  have  already  assum^ 
primary  control  over  economic  policy  and  resources.  They  must  make  the 
hard  choices  necessary  for  economic  recovery." 

The  Administration  now  recognized  that  it  must  deal  with  the 
republic  leaders  as  the  primary  sources  of  power.  And  Secretary  Baker 
has  indicated  that  U.S.  support  will  go  to  those  republics  that  believe  in 
democratic  values  and  follow  democratic  practices." 

The  Work  of  HeUinki  Watch 

In  1991,  Helsinki  Watch  Intensified  its  work  in  individual  Soviet 
lepubUcs  while  maintaining  its  ongoing  monitoring  of  human  rights 
ttuouglbout  the  lerrilory.  The  recognition  of  the  independence  of  the 
three  Baltic  states  and  the  devolution  of  power  to  the  remaining  republic 
govcmmenti  has  underfined  the  need  for  Helsinki  Watch  to  continne  its 
pfiognun»  began  in  1990,  of  human  rights  monitoring  in  each  of  the 
v^gioni  that  once  made  up  die  USSR  and  to  expand  its  efibrts  to  eioimfaie 
violatioiis  by  republic  governments.  During  the  course  of  1991,  Helsinki 
Watch  lepretentatives  traveled  to  Armenia,  Azerbaidzhan,  Estonia, 
Georgia,  Latvia,  Lithuania,  Moldavia,  Russia,  Tadzhikistan  and 
Turkmenbtan,  and  publbhed  reports  on  various  *hot  spots"  in  the  Soviet 
Union.  The  opening  of  an  office  in  Moscow  at  the  end  of  1991  will 
fiudlitate  Hebinki  Watch's  work  of  monitoring  both  the  central  and  the 
repuUic  govemmmts. 
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In  the  aftermath  of  the  January  events  in  Latvia  and  Lithuania, 
Helsinki  Watch  issued  a  newsletter,  'Pattern  of  Violence:  Lithuania  is 
Latest  Example  of  Soviet  Army's  Use  of  Lethal  Force,*  which  condemned 
the  Soviet  army's  use  of  force.  Helsinki  Watch  pointed  out  that  the  Baltic 
violence  was  consistent  with  a  pattern  of  violence  in  five  other  republics 
during  Gorbachev's  presidency.  An  article  on  this  subject,  authored  by 
Helsinki  Watch,  appeared  in  The  New  York  Times  on  January  16,  1991.  At 
the  end  of  January,  Helsinki  Watch  representatives  traveled  to  Estonia, 
Latvia  and  Lithuania  to  talk  with  government  officials  and  eyewitnesses 
to  the  January  events;  the  findings  of  the  mission  appeared  in  an  article 
in  The  New  York  Review  of  Books.  The  central  government's  reluctance  to 
investigate  the  January  events  prompted  a  March  1 1  letter  from  Helsinki 
Watch,  expressing  concern  about  official  subversion  of  such  efforts.  Soviet 
military  attacks  on  civilians  and  buildings  in  the  Baltic  republics  were 
updated  in  a  June  19  newsletter,  "USSR:  Continuing  Violence  in  the 
Baltics,"  and  a  border-post  incident  that  caused  seven  deaths  was 
condemned  by  Hebinki  Watch  in  a  press  release  on  August  6. 

Helsinki  Watch  also  investigated  violence  against  civilians  by  central 
Soviet  government  forces  during  a  January  1990  military  incursion  in 
Baku,  Azerbaidzhan.  On  January  19,  1991  — a  year  after  the  disturbances, 
in  which  131  civilians  were  killed  by  the  Soviet  army  —  Helsinki  Watch 
issued  an  appeal  to  the  Soviet  and  Azerbaidzhani  governments  to 
cooperate  fully  in  investigating  the  event  and  to  lift  the  state  of 
emergency.  An  extensive  report.  Conflict  in  the  Soviet  Union:  Black  January 
in  Azerbaidzhan,  issued  in  May  1991,  published  the  results  of  Helsinki 
Watch's  fact-finding  missions  to  Azerbaidzhan. 

Another  report  in  the  Helsinki  Watch  series  on  the  Soviet  army's 
unwarranted  use  of  force  against  civilians  was  published  in  August  1991. 
It  dealt  with  the  February  1990  incidents  in  Tadzhikistan  in  which 
twenty-one  unarmed  protestors  were  killed  by  Soviet  armed  forces. 
Conflict  in  the  Soviet  Union:  Tadzhikistan  called  upon  Soviet  authorities  to 
try  those  criminally  liable  for  the  use  of  lethal  force  and  denounced  the 
use  of  the  military  for  police  actions.  The  lengthy  report  was  the  product 
of  several  Helsinki  Watch  fact-finding  missions  to  Tadzhikistan  in  1990 
and  1991. 

Human  rights  issues  have  emerged  starkly  in  the  conflict  between 
Armenia  and  Azerbaidzhan  for  control  over  the  fate  of  the  Nagorno- 
Karabakh  territory.  On  May  10,  1991,  Helsinki  Watch  appealed  to  the 
Soviet  government  to  take  steps  to  end  the  conflict  and  to  ensure  the 
safety  of  civilians  in  Nagorno-Karabakh  and  along  the  border  between 
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Azerbaidzhan  and  Armenia.  In  June  and  July,  Helsinki  Watch 
representatives  traveled  to  Armenia  and  Azerbaidzhan  to  investigate  the 
ditplacffmcnt  of  populatioiis  from  bodi  repubUci.  In  a  ledsr  tent  befeve 
fttwdent  Bnih'i  cariy  August  trip  to  Moaoow,  HeUnki  Watch  uiged 
Presktem  Bush  to  raise  the  issue  of  the  Soviet  governmental  icttanoe  on 
lethal  iMPoe  against  civilian  proteston  in  Kazakhitan,  Georgia, 
Uibekiwan.  Aaertiaidihan,  Tadrhikistan.  lirhuanla.  Latvia  and  Armenia. 

HeUnki  Watch  publicly  condemned  key  aspects  of  the  Aognit  ooop: 
tiie  takeover  of  the  Soviet  government,  the  suspension  of  chdl  Ubeitks 
and  thr  ffhnf<V?yn  i>f  rtir  in^ff^m^hnt  m^\t^ ,  HHfinH  Wnfrh  ult^  pffimgd 
out  that  the  fiuhtre  to  condemn  the  misuse  of  military  force  in  the  past 
may  have  led  tlie  coup  pkMiers  to  believe  that  they  cowdd  rassume  power 
with  impunity, 

Ifelsinki  Watch  also  continued  its  monitoring  of  a  variety  of  other 
human  rights  abuses  in  the  USSR.  In  April  1991,  Helsinki  Waich  issued 
Glttmsl  in  Jeopardy:  Human  Rights  in  the  Soviet  Union,  an  overview  of  the 
human  rights  situation  in  the  Soviet  Union  through  March  1991.  The 
report  noted  the  Gorbachev  government's  move  toward  the  right  in  the 
fell  of  1990,  and  pointed  out  that  the  renewed  repression  had  not  been 
successful  in  suppressing  liberties  that  had  come  to  be  exercised  during 
the  previous  three  years.  It  included  sections  on  the  rights  of  members  of 
ethnic  minorities,  and  discussed  the  movement  of  the  republics  toward 
secession,  the  draft  union  treaty  and  the  status  of  governmental  and 
military  structures.  Texts  of  the  major  laws  enacted  in  1990  appeared  in 
the  appendix. 

Helsinki  Watch  continued  to  express  concern  about  people 
imprisoned  for  political  reasons.  On  June  10,  1991,  Helsinki  Watch  sent 
a  telegram  to  Zviad  Gamsakhurdia,  the  president  of  Georgia,  and  to 
Vakhtang  Razmadze,  the  procurator  general,  expressing  concern  about 
the  physical  condition  of  Dzwaba  loseliani,  an  opposition  political  figure 
who  was  in  prison  and  on  a  hunger  strike.  On  June  22,  Helsinki  Watch 
sent  a  cable  to  Turkmenia*s  President  Niyaiov  to  protest  the  pending  trial 
of  'Hirkmenian  Popular  Front  activist  and  writer  Shindy  Nvnnnradov. 
On  July  8,  Hdsinki  Watch  called  on  the  Soviet  government  so  ensure  fidr 
treatment  of  Park  Ismail  and  Nadir  Agaev,  who  had  been  released  fitom 
years  of  unjust  detention  in  psychiatric  hospitals  and  continued  to 
experience  harassment  from  the  Soviet  government  Helsinki  Watch  also 
expressed  concern  about  the  political  overtones  in  the  case  of  Sfeepan 
Rhmaia,  a  peoples'  deputy  from  Ukraine  and  a  leading  proponent  of 
independence,  who  was  arrested  on  chaiges  of  assaulting  a  polioeman. 
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in  Gmgfai  and  RnHfai  in  dw  post«oup  peiiod.  la  aaodier  letter  id 
PKrident  On— Irhmdh  dMei  Sepmnber  87.  IMl.  HdrinlU  Watch 

.^^^•HMi^^Ma^MdS  akl^ft^^^^^  fl^^^^^^^MI^^B  A^^^kA  Aifl^^k  ^^^^^^^^^^^^^^^^  ^^^^^^^^^^^^^^^^^^^^  aa^^^a  ^^^^^^^^^.^^Z  - 

expKHca  WBTni  mt  reponi  mw  me  W90i|puui  govcrnmenc  wat  cenMMing 
the  picii,  hanMiog  pi?Hflrfll  opponents,  and  wing  ciccwiltn  vk>lenoe  in 
the  conflict  with  die  SoudiOMetiant. 

At  die  dne  of  dw  Ap^wt  19  coap^  Hebinhi  Watch  uiyed  the 
cancdiadoa  of  die  Buyor  CSCX  human  fi^^iti  conference  adieduied  to 
take  place  in  September  in  Mokow.  Wlien  die  coup  fidled,  tlie  CSCE 
Conference  on  the  Human  Dimension  took  pfaioe  at  planned.  Hddnki 
Watch  sent  a  laige  delqption  to  the  conference  and  organized  three 
independent  seminars.  The  first  dealt  with  recent  incidents  of  the 
nnjiMtified  use  of  force  by  the  Soviet  government  i^gainit  civilians  in  eight 
republics  and  consisted  of  oral  reports  by  eyewitnesses  and  officials.  The 
second  focused  on  the  current  plight  of  ethnic  minorities  deported  under 
Stalin;  the  discussion,  which  included  Russian  parliamentarians  and 
representatives  of  various  deported  peoples,  centered  on  a  new  Russian 
Republic  law  on  compensation  for  the  deported  peoples.  A  report  by 
Helsinki  Watch,  Punished  Peoples  of  the  Soviet  Union:  The  Continuing  Legacy 
of  Stalin's  Deportations,  was  released  in  Moscow  at  the  seminar.  A  third 
Helsinki  Watch  event  in  Moscow  was  a  roundtable  discussion  on  prison 
conditions  in  various  CSCE  countries,  including  the  USSR.  Helsinki 
Watch  used  the  occasion  to  release  a  preliminary  version  of  its  report. 
Prison  Conditions  in  the  USSR.  Based  on  visits  by  Helsinki  Watch  to  twenty- 
one  fecilities  in  Russia  and  Aaseri>aidzhan,  die  report  maintains  duit, 
despite  eSbrti  by  prison  aodioritiea  to  diminaie  systemic  aiiuse,  grave 
problems  remain,  especially  in  pretrial  prisons. 

Helsinki  Watch  offices  in  New  York  and  Washington  oondmied  to 
provide  a  forum  for  visiting  Soviet  Joumalisis  and  activisis  and  republic 
government  officials.  Among  those  hosted  in  1991  were  Lev  Timofeyev, 
a  member  of  the  Moscow  Helsinki  Group;  Revaz  Mkheidae,  a  Gemgfaw 
television  journalist;  Judge  Bakradae  of  the  TbiM  Oty  Com;  Judge 
Zemribo,  chief  justice  of  £e  Latvian  Supreme  Court;  Gog^  Haradnnian, 
vice  president  of  Armenia;  Antanas  Buracas,  head  of  the  Lithuanian 
Human  Rights  Committee;  Alexie|s  Grigorieff,  a  journalist  and  member 
of  the  Latvian  Human  Rights  Commission;  Tamerlan  Karaev,  vice 
president  of  Azerbaidzhan;  Yuri  Butchenko,  a  Siberian  labor  activist; 
Zenon  Poznyak,  head  of  the  Belonissian  Popular  Front;  and  Andrei 
Koz^ntev,  Russian  Republic  Foreign  Minister. 
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TURKEY 


Hw—  RIghtg  PffTBinpiMii  III! 

Iteqtect  for  hnmaii  rights  deteriorated  markedly  in  Turkey  ia  1991. 
In  oompariion  with  1 990,  more  people  died  in  detention  under  nnpidoiii 
drcomttances,  and  more  people  were  ihot  and  killed  by  tecurity  forces 
in  ndds  on  honsei,  attacks  on  demonstrations  and  other  suspicious 
drninwiances.  Toitnre  continued  to  be  rampant  Writers  were  detained 
and  prosecuted.  Journals  were  banned  and  confiscated.  And  the  fieedoms 
of  assembly  and  association  were  frequently  infringed. 

Turkey^s  Kurdish  minority,  in  particular,  continued  to  suffer.  As  the 
Turkish  government  launched  attacks  on  the  Kurdish  Workers'  Party 
(PKK)  —  a  militant  separatist  organization  which  has  been  waging  a 
guerrilla  war  against  the  Turkish  government  since  1 984  villagers  were 
detained,  arrested,  tortured  and  sometimes  killed  by  official  security 
forces.  In  addition,  hundreds  of  civilians  were  forced  to  abandon  their 
villages  because  they  refused  to  provide  armed  village  guards  as  directed 
by  the  security  forces. 

On  the  positive  side,  thousands  of  political  prisoners  were  released 
from  prison,  some  of  whom  had  been  in  prison  for  as  long  as  ten  years. 
The  Turkish  Grand  National  Assembly  repealed  several  onerous 
provisions  of  the  Penal  Code,  but  unfortunately  replaced  them  with  an 
equally  onerous  Anti-Terror  Law. 

Torture  continues  to  be  used  routinely  in  Turkey,  largely  in  the 
political  sections  of  police  headquarters  during  the  investigative  phase  of 
a  case.  During  1991,  Helsinki  Watch  received  regular  allegationi  of 
torture  in  detention,  including  beatings;  spraying  naked  and  Mindfolded 
priioneis  with  highly  pressurized  cold  water;  suspending  prisonen  by 
their  wrlMi  or  arms;  applying  electric  shocks;  rape  and  attempied  nqpe; 
forcing  a  truncheon  into  the  vagina  or  anus;  squeezing  geniods;  fiMm 
(fMiag  on  the  soles  of  the  feet);  sleep  deprivation;  de^  of  tood  or 
water;  draggiiig  pilionen  along  the  ground;  placing  priionen  in  a  tire 
and  bentiiig  tiiein;  forcmg  prisoneri  to  sleep  on  a  wet  floor;  fordng 
prisonen  to  listen  to  othen  being  tortured;  spitting  in  priionen'  mouths; 
denying  permiision  to  use  the  toilet;  and  pulling  or  burning  hair. 

Torture  is  practiced  on  children  as  well  as  adulti.  Helsinki  Watch  has 
received  credible  reports  of  children  between  the  ages  of  eleven  and 
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icwntBcn  wlio  were  detained  by  polioe  and  beaten  in  cuitody  for  such 
oflbmet  ai  writing  poHdcal  dogans  on  waHi,  taking  pan  in 
demMtiadons,  or  bckmging  to  illegal  organiaiioai. 

Akbooffik  dwn-Prime  IliniMer  Turgut  Oad  imed  a  decree  in 
Sepcenber  1989  requiring  that  derainf^i  have  immediate  aooem  to 

and  fimdljr  meuilicri  ooold  be  an  important  step  toward  endinig  Ae 
praclice  of  torture  diuin|^  police  inveitjgai'ioni. 

In  tome  reoeitt  caiet,  torture  appcan  to  have  resulted  in  death. 
Helrinki  WiMcb  received  reports  of  deaths  in  detention  nnder  toqpidous 
drcnmstances  of  fifteen  people  in  1991 .  In  three  of  these  CMCi,  Tnrfciili 
authorities  alleged  that  die  prisoners  had  lulled  themselves. 

In  six  of  the  fifteen  cmei,  antlioiities  reported  that  tlie  deatlM  were 
under  investiigaiaon.  In  a  seventh  case,  two  security-force  membeti  are  on 
trial  for  killing  a  detainee.  Helsinki  Watch  has  received  no  reports  of 
prosecutions  of  police,  gendarmes  or  soldiers.  Torturers  and  others 
responsible  for  deaths  in  detention  are  rarely  investigated  and  tried  and 
almost  never  convicted.  Abdulkadir  Aksu,  the  former  minister  of  the 
interior,  reported  that  in  the  past  ten  years  only  thirty  of  382  security 
officers  tried  on  charges  of  inOicting  torture  were  convicted.  Many  of 
those  convicted  were  sentenced  to  no  more  than  a  fine.  Major  Cafer 
Tayyar  Caglayan,  for  example,  who  was  convicted  of  forcing  residents  of 
Yesilyurt  village  in  Cizre,  Mardin,  to  eat  human  excrement,  was  initially 
sentenced  to  one  year  in  prison,  but  on  July  18,  1991,  his  sentence  was 
commuted  to  a  fine  and  then  suspended. 

During  1991,  Helsinki  Watch  received  reports  of  forty-five  fiual 
siioodngs  by  pdioe  or  gendarmes  in  raids  on  lioases,  attacks  on 
demousuatfcms,  and  other  suspicious  circumstances.  In  some  cases, 
government  authorities  chwrBCtpriaed  diese  jnyt^ffts  as  shoot^outs 
lietwecn  security  forces  and  teiroristit  or  as  responses  to  pro¥ocatfon  on 
the  part  of  demonstrators  or  others. 

Nineteen  of  the  fortf-fivc  fiitaKties  were  people  who  were  killed  in 
raidb  on  houses  in  Itenbul,Izmb  and  Ankara.  In  each  case,  polioe  alleged 
that  tlK  bouses  were  used  by  inilitant  lefo>wing  groups.  FoUoe  aoooni^ 
most  of  these  caws  confficted  with  those  of  eyewitnesses  as  to  whether  the 
pofice  had  been  fired  upon.  However,  no  police  were  reported  killed  in 
any  of  these  nuds,whkii  strongly  suggests  that  the  killings  were  summary 
executions. 

In  addition,  ten  people,  including  children  aged  eleven  and  thirteen, 
were  killed  by  police  using  live  ammunition  as  a  method  of  crowd  control 
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during  demoniaatioiis  in  1991.  Most  of  these  demcMUtnidons  weve 
apfMunendy  penoefuL  In  one  case,  during  n  demonstration  at  liie  fiinenl 
for  bunan  riglM*  acMit  Vedat  Aydin,  whose  mni^ 
polioe  fired  five  amnwinition  into  a  crowd  of  thousands  in  Diyariiakir» 
killing  seven  people.  The  police  claimed,  but  eyewitnesses  denied,  that 
HDnei  liad  been  thrown  at  security  forces.  Whidiever  b  the  case,  the 
throwing  of  stones  would  not  have  Justified  tlie  use  of  ledial  force.  The 
U.N.'i  Bask  Principles  on  the  Use  of  Force  and  Firearms  by  Law 
Enforcement  Officials  prescribe  that  *[l]aw  enforcement  officials  shall  not 
ne  firearms  against  persons  except  in  self-defense  or  defense  of  others 
against  the  itwmSitmtt  threat  of  death  or  serious  injury...and  only  when 
less  extreme  means  are  insufficient  to  achieve  these  objectives.  In  any 
event,  intentional  lethal  use  of  firearms  may  only  be  made  wlien  strictly 
avoidable  in  order  to  protect  life." 

Helsinki  Watch  also  received  reports  from  southeastern  and  western 
Turkey  of  sixteen  extrajudicial  killings  in  1991  uiuier  other  suspicious 
and  often  unexplained  circumstances. 

On  April  1 2,  the  Turkish  Parliament  enacted  an  extremely  disturbing 
Anti-Terror  Law.  The  law  defines  terrorism  so  broadly  that  almost 
anyone  can  be  convicted,  including,  for  example,  anyone  who  presses  for 
changes  in  Turkey's  economic  or  social  system.  Terrorism  is  defined  as 
"any  kind  of  action  conducted  by  one  or  several  persons  belonging  to  an 
organization  with  the  aim  of  changing  the  characteristics  of  the  Republic 
as  specified  in  the  Constitution,  the  political,  legal,  social,  secular  and 
economic  system." 

The  Act  contains  odier  troubling  provisions  as  well,  which: 

o   limit  the  n^jbt  of  counsel  for  those  charged  with  terrorism. 

o   Make  it  more  difficult  to  convict  police  or  other  government  oflBdals 
responsible  for  acts  of  torture. 

o   Exempt  polioe  officers  who  have  mken  a  confessfon  tnm  testifying 
in  conit  about  the  circumstances  of  the  confession. 

o   Restrict  prison  privileges  for  convicted  terrorists. 

o   limit  meetings  and  demonstrations. 

o   Curtail  press  freedom. 
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Since  enactment  of  the  Anti-TeiTor  Law,  Hebinki  Watch  has  received 
many  reports  of  people  prfuccmtd  for  hanging  political  posters,  holding 
meetingi  of  rdativci  off  priioner^  pwWhhing  artkJci  or  boola  concerning 
Kurdish  questiom,  and  limilar  offenses. 

During  1991,  scores  of  journalists,  editors  and  writers  were 
investigated,  charged,  tried  and  sometimes  convicted  for  what  they  had 
wiinen,  edited  or  puUiilied.  7)W  TVfftM  1^ 

that  members  of  dte  press  had  faced  a  juc^  586  times  during  1990,  and 
had  received  final  sentences  totaling  over  126  yean  in  prison.  Scadstics 
for  the  number  of  cases  prosecuted  in  1991  are  not  yet  available,  but 
Helsinki  Watch  has  seen  no  indication  of  a  decrease  in  the  number  of 
journalists  and  others  who  have  been  prosecuted. 

In  the  early  months  of  1991,  journalists  and  writers  were  frequently 
charged  under  Articles  141, 142  and  162  of  the  Penal  Code,  which  were 
aimed  at  combating  communism,  separatism  and  advocacy  of  a  religious 
state.  After  the  repeal  of  these  articles,  and  the  release  from  prison  of 
dozens  of  journalists  and  writers  who  had  been  charged  under  these 
provisions,  journalists  began  to  be  charged  under  the  new  Anti-Terror 
Law.  Writers  have  been  tried  for  such  offenses  as  "criticizing"  or 
"insulting"  President  Ozal,  printing  "anti-military  propaganda,"  "criticizing 
the  Turkish  judicial  system,"  and  "humiliating  the  spiritual  dignity  of  the 
government  via  publication." 

Turkish  authorities  also  confiscated  and  banned  dozens  of  issues  of 
small,  mosdy  left-wing  journals,  raided  editorial  offices,  and  detained  and 
tortured  journalists.  The  target  of  this  abuse  was  mosdy  journals  that 
report  on  the  situation  in  southeastern  Turkey.  Decree  413,  issued  in 
April  1990,  and  its  successor  decrees,  424  and  430,  have  sharply  restricted 
press  coverage  of  the  Kurdish  struggle  in  the  southeast.  The  journals 
2000*0  DoffTu  (Towfods  2000),  Hedef  (Target),  Deng  (Vmoe),  Ymd  Onum 
(New  Solution),  Mueaddt  (Struggle)  and  Ymd  IM§  (New  Land)  have  been 
partkulariy  at  risk. 

Freedom  of  assembly  continues  to  be  restricted  in  Turkey.  During 
1991,  doaens  of  meetings,  demonstrations  and  marches  were  twinned,  and 
dozens  of  demonstraton  and  marchers  were  prosecuted.  In  addition,  as 
noted,  police  have  used  live  ammunition  as  a  method  of  crowd  control, 
shooting  and  killing  with  no  apparent  justification  ten  people  during 
large  demonstrations. 

Turkish  associations  condnue  to  be  restricted  and,  in  some  cases, 
closed.  In  February  1991,  the  Turkish  Human  Rights  Association  reported 
that,  during  1990,  the  government  had  closed  twenty-seven  associations, 
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raided  fifty^iiae  otlien,  and  detained  hundreds  of  anodatwn  memben. 
SialittiGi  for  1901  ue  not  yet  available. 

AModadow  doied  during  1991  include:  Ozgur-Der  (tbe  Miociation 
of  nmdameittal  RtglitB  and  Freedoms);  the  Kadikoy,  Istaiibul,  brandi  of 
Feople^s  Hdosies;  die  Gonstrucdon  Workers'  Sotidairity  Awodadon;  and 
the  Gankaya  and  Kedoren  People's  Houses.  Odier  Iwandies  of  dK 
People's  Houses  were  raided,  as  was  the  RevoludonaryYooUiAssodMion 
in  IstanbuL  In  addidon,  eight  members  of  the  Nurses'  Anodation  were 
tried  for  a  hmdi  boycott  oiganized  to  protest  a  ban  on  public  officers 
oiganiang  a  union. 

The  Kurdish  minority  in  Turkey  condnues  to  be  a  target  of 
government  abuse  in  1991 .  Thousands  of  villagers  in  the  southeast  have 
abandoned  their  homes*  fiekis  and  animals  rather  than  comply  widi 
government  orders  to  provide  armed  village  guards  to  assist  security 
forces.  Kurdish  villagers  are  frequendy  caught  between  the  separatist 
guerrilla  group,  the  PKK,  and  security  forces.  Village  guards  are 
particularly  targeted  by  the  PKK,  but  the  PKK  killed  civilians  as  well.  In 
addition,  Kurdish  villagers  were  detained,  tortured  and  imprisoned  by 
security  forces. 

The  Turkish  government  continues  to  deny  the  ethnic  identity  of  the 
Kurdish  minority.  Although  a  law  outlawing  the  use  of  the  Kurdish 
language  was  repealed  in  April,  Kurdish  continues  to  be  forbidden  in 
ofRcial  settings,  at  public  meetings,  and  in  prison  meetings  between 
lawyers  and  their  clients.  No  books,  magazines  or  other  written  materials 
are  permitted  to  be  published  in  the  Kurdish  language,  and  restrictions 
on  Kurdish  music  and  dance  remain  in  force. 

The  Rlgiii  to  Monitor 

A  luge  human  rights  association,  widi  branches  in  neariy  every 
province,  continues  to  operate  legally  in  T\urkey,  but  human  rights 
monittm,  partkufaurly  those  in  southeastern  Turkey,  were  under  atmck 
during  1991 .  On  July  5,  former  teacher  Vedat  Aydin,  one  of  the  founders 
of  the  Diyarixdur  branch  of  the  Human  Rights  Association  (HRA)  and  the 
president  of  the  People's  Labor  Party  (HEF)  in  Diyaihakur,  was  taken 
from  his  home  by  several  armed  men  who  identified  themselves  as  pofo 
bfficen.  On  July  8,  his  body  was  found  at  a  roadside  outskle  of 
Diyarbakir,  hb  skull  was  fractured,  his  legs  were  broken,  and  his  body 
contained  fifkeen  or  sixteen  bullet  wounds.  No  one  has  been  chaiged  with 
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hit  slaying. 

Aydin't  mnider  w»  the  iNntfa  viotem  inddem  direded  at  memben 
of  the  HwnMi  K^fUOi  AMOChdon  fm  loudMH*  r  n  Ttorkcy  daring  June  and 
July.  On  June  l(  an  aphMive  device  demoyed  the  cnr  of  fanvyer  and 
HRA  meniber  Ifmtafii  Ottr,  which  was  parhed  outride  hii  home.  On 
June  25,  at  mirtirighf,  the  Diyaibakir  office  of  the  HRA  wat  bombed, 
cauring  eateaiive  damage.  On  Juljr  a  car  bond)  exploded  in  Batman, 
injuriqg  Siddili  Tan,  a  board  member  of  the  Batman  HRA,  his  ten-year^ 
old  aon  and  a  friend.  Eariier,  die  Sitat  branch  office  of  the  HRA  wai 

Acthritiet  of  three  HRA  branches — in  Batman,  Gaziantep  and  Urfii 
«  were  inqpended  by  provincial  governors  during  1991.  llie  Mersin 
branch  was  dosed  by  the  government  in  May. 

Members  of  the  HRA  continue  to  be  detained  and  sometimes 
charged.  In  two  cases,  in  Ankara  and  Gaziantep,  board  members  of  the 
association  were  acquitted  of  diaiges  involving  tlieir  association  activities. 

U.S.  Policy 

Despite  reported  behind-the-scenes  efforts  to  persuade  the  Turkish 
government  to  make  changes,  and  public  criticism  of  Turkey's  human 
rights  practices  by  the  State  Department  and  the  U.S.  Embassy,  the  Bush 
Administration  has  had  no  visible  impact  on  the  human  rights  situation 
in  Turkey.  This  inability  to  promote  an  end  to  serious  human  rights 
violations  was  due  in  large  part  to  the  Administration's  unwillingness  to 
Unk  aid  and  human  rights,  as  required  by  U.S.  law. 

l\nrhey  continues  to  be  an  important  VS,  ally,  a  fnct  highUghfied  in 
1991  by  the  Turkish  government's  active  support  of  the  United  States 
during  the  Perrian  Gulf  confficL  President  Bush's  visit  to  Tkurkey  in  July 
was  the  first  by  an  American  president  in  over  thirty  years.  He 
emphastaed  the  need  ibr  "a  new  strategic  relationship  based  on  doser 
political,  security,  and  economic  linhi,"  and  went  on  to  say: 

We  value  IVirke/s  NATO  partnership,  its  commitment  to 

democracy,  and  its  integral  position  in  the  Western  community. 
And  Turkey  played  a  critical  role,  as  we  all  know,  in  the 
international  coalition  that  liberated  Kuwait,  valiantly  serving 
our  common  interests  in  a  lawfiil,  international  order  and  a 
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stable  region. 


Pwrident  Buih  pniied  Turisey  and  Pretideni  Onl  thvcMglioyt  life 
viiit  During  a  itale  <finner.  President  Bush  said,  *Tlieie  has  been  no 
country  as  resohite  as  Turkey  and  no  ally  like  President  ObQ.*  He 
referred  to  lYurkey  as  his  "second  home.* 

According  to  the  State  Department,  President  Bush  noted  in  his 
arrival  speech  in  Turkey  that  human  rights  are  a  priority  for  the  United 
States.  State  Department  sources  assert  that  human  rights  were  raised 
during  the  president's  meetings  with  President  OzaL  Following  the 
meetings,  a  ienior  White  House  ofiBdal  said  in  reference  to  President 
Bush's  advocacy  of  respect  for  human  rights,  There's  really  not  much 
else  we  can  do,"  although  the  president  had  made  no  public  mention  of 
such  specific  abuses  as  torture,  repression  of  Kurdish  civilians,  or 
restrictions  on  freedom  of  expression  and  association. 

Greater  specificity  was  found  in  the  chapter  on  Turkey  in  the  State 
Department's  Country  Reports  on  Human  Rights  Practices  in  1990,  which 
described  more  accurately  than  previous  reports  the  appalling  human 
rights  picture  in  the  country.  Issued  in  February  1991,  the  report  stated 
that  torture  "remains  one  of  Turkey's  principal  human  rights  problems." 
The  report  also  described  in  some  detail  restrictions  on  freedom  of 
expression,  proscriptions  against  Kurdish  culture  and  language, 
overcrowded  prisons,  and  the  use  of  excessive  force  against 
noncombatants  in  the  southeast. 

However,  the  report  seriously  understated  Turkey's  human  rights 
abuses.  For  esouni^e,  it  stated  that  "many  persons  charged  with  political 
crimes  are  tortured  and...significant  numbers  chaiged  with  onUnary 
crimes  are  subjected  to  police  brutality.*  But  Ttokish  lawyers,  human 
fights  activists  and  former  detainees  report  tliat  approxinialely  ninety 
percent  of  politka!  detafaiees  and  fifty  percent  of  criminal  sospeds  are 
tortured.  Tlie  report  ako  stated  that  *it  Is  unclear  whether  any  people 
died  of  torture  during  1 990."  But  Helsinki  Watch  has  the  names  of  seven 
people  who  died  in  suspicious  chncumstances  during  detention  at  various 
polke  station.  The  report  also  understates  the  government's  repressive 
actions  against  Turkish  Kurds  in  southeastern  Turkey:  forcibly  evacnadng 
mountain  villages  in  which  villagers  have  refused  to  serve  in  the  security 
forces  as  village  guards;  sending  eight  Kurdish  "troublemakers"  into 
internal  exile  in  late  1989  and  early  1990;  and  detaining  large  numben 
of  Kurdish  civilians  with  no  known  connection  to  the  PKK. 
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Despite  even  llie  aeriow  and  ongoing  biunan  itghts  violitioiis  in 
Turkey  dcicribcd  in  die  Cmmitj  ReporU,  the  State  Depntment  oondnues 
to  anert  tliat  progreM  it  being  made,  apparently  to  diMOurage 
questioniqg  of  the  mainve  aid  program.  In  Maidi»  in  a  report  to 
CongiCM  jiHdfying  military  aid  to  Turkey,  the  State  Department 
deso^bed  T^kcy  at  *9ai  open,  democratic  lociety  with  an  improving 
human  rigim  reooid."  altfaoMi^  it  went  on  to  concede: 

[S]|gnificant  problems  remain.  Chief  among  them  are  torture, 
certain  restrictions  on  freedom  of  expression,  proscriptkms 
against  Kudish  culture  and  language,  overcrowded  prisons,  and 
the  use  of  excessive  force  against  nonoombatants  in  the 
southeast  to  suppress  terrorism. 

The  same  month,  in  a  written  response  to  questions  raised  by 
Representative  Lee  Hamilton,  chairman  of  the  House  Subcommittee  on 
European  and  Middle  Eastern  Affairs,  the  State  Department  elaborated 
on  the  problem  of  torture  in  Turkey: 

Ambassador  [Morton]  Abramowitz  has  raised  at  the  highest 
levels  of  the  Turkish  Government  our  concern  over  the 
continuation  of  torture.  The  President,  Prime  Minister,  cabinet 
ministers,  and  leading  parliamentarians  are  all  aware  of  the 
seriousness  with  which  we  view  this  issue.  Ambassador 
Abramowitz  has  made  human  rights  a  priority  issue  for  the 
Mission  and  the  importance  assigned  to  it  has  not  gone 
unnoticed  by  the  Turkish  Government,  media,  and  people.  He 
Ins  frequendy  spoken  about  it  in  speeches.  Embassy  contadi 
note  the  concern  expressed  at  high  government  leveb  filters 
down  to  working  level  security  officials. 

The  Turkish  government  is  opposed  to  toiture.  This  practice  is 
not  condoned  by  the  Government  and  has  been  widely 
condemned  both  publicly  and  privately,  by  officials  from  the 
President  on  down.  The  Minister  of  Justice  has  said  torture  is 
intolerable  and  that  the  Government  is  committed  to  *an  all-out 
fight"  against  it 

Nevertheless,  credible  reports  of  torture  persist  throughout 
Turkey.  Torture  and  mlstreatmem  tend  to  be  directed  at 
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political  detaineet  during  periods  of  incommunicsMlo  detentioii. 
PMecutkm  of  torture  allegatioiis  is  increasiiig  and  tlie 
peicenti^ofcoiivictioiisia  1990  showed  a  small  increaie  over 
1989.  However,  acquittab  exceed  convictions,  a  large  portion  of 
aUffgitftffiii  fm  diiinifftHI  aftffr  rti^  piyKmiiw^ry  iiwftjgwiiftw, 
tboie  fiMind  guilty  generally  receive  light  sentences. 

At  the  same  time,  there  are  signs  that  progress  is  being  made.  There  is 
ftee  and  open  debate  on  human  rights  issues  ~  in  the  Government,  in  the 
press,  and  among  private  citizens.  The  media  give  generous  coverage  to 
human  rights  reports  by  such  organizations  as  Amnesty  International, 
Helsinki  Watch,  and  the  State  Department  The  Turkish  Government  has 
made  efforts  to  curb  the  practice  of  incommnnirado  detention  during 
which  most  torture  is  alleged  to  occur.  Nevertheless,  attorney  access  to 
political  detainees  is  still  frequently  denied.  The  Government  has  been 
responsive  to  our  inquiries  for  information  on  specific  cases  of  concern 
to  Senators,  Congressmen,  and  human  rights  activists. 

In  March,  James  Dobbins,  acting  assistant  secretary  of  state  for 
Europ>ean  afBairs,  told  Chairman  Hamilton  that  there  were  improvements 
in  the  treatment  of  the  Kurds  in  Turkey  in  that  they  had  "received  some 
additional  freedom  to  use  their  language,  and. ..more  is  being  proposed 
by  the  government"  In  feet,  as  noted  above,  the  Kurdish  language  is  still 
forbidden  in  official  settings,  at  public  meetings,  and  in  prison  meetings 
between  lawyers  and  their  dients  —  even  when  the  cBems  do  not  speadL 
'nnrkiiiL  In  addition,  no  books,  magazines  or  other  written  materials  are 
pennltied  to  be  published  in  Kurdish,  and  Kurdish  music  and  dance 
oontinne  to  be  restricted.  The  *more  [fireedom]  proposed  by  the 
government"  has  yet  to  be  announced. 

Chainnan  Hamilton  continued  his  exchanse  with  the  Stale 
Department  about  human  rights  abuses  in  Turkey  in  a  July  17  letter. 
According  to  Chairman  Hamilton,  the  August  5  response  from  Janet 
MuUuM^  assistant  secretary  of  state  for  legislative  a£^^ 
advances  on  human  r^ti  issues,  but  foiled  to  mention  devdopments  that 
"undermined  the  impact  of  some  of  these  seeps.*  Secretary  Mullins  made 
no  mention  of  torture;  the  uae  of  live  ammunition  as  a  method  of  crowd 
control;  haiassment;  arrest,  torture  and  imprisonment  of  Turkish  Kurds; 
forced  evacuation  of  Kurdish  villagers  who  refuse  to  serve  as  vilb^ 
guards;  the  enactment  of  the  draconian  Anti-Tenor  Law;  and  restrictions 
of  freedom  of  expression. 
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M  the  Sepienber  mmiag  in  Motoow  of  the  Conference  on  the 
Humsn  Dinendon^  put  of  dw  OonfeiCBte  on  Secnnty  and  GoopcfMifNi 
hi  Enrope,  US,  Anbimdor  Man  Kuqpdwui  ttuml,  in  refeinenoe  lo 
Turkey: 

Mice  brutality  and  torture  are  much  too  prevalent.  These  and 
ndaied  incidemi  of  violence  by  government  Inaction  do 
nnnccemiy  danny  to  l^iriBey^s  rqwittion  in  die  inter  national 

tttfumimyj  TkwiAmy^  Wk  tUmmm  <*«y  **^***nmHif  — T**^*^ 

capectatioM,  haa  an  opportunity  to  enerciie  world  leadewMpL 

However,  despite  the  Administration's  and  liit  own  assessment  of  the 
importance  of  Iniman  rights.  Ambassador  Abramowitz  did  not  publicly 
criticize  the  enaftmrnl  of  the  Anti-Terror  Law,  the  suipidous  deatltt  in 
detention,  tlie  use  of  live  ammunition  for  crowd  control,  continued 
restrictions  on  freedom  of  expression,  or  the  abuse  of  the  Kurdish 
minority  in  the  southeast.  Concerning  the  deaths  of  suspected  terrorists 
in  police  raids,  Ambassador  Abramowitz  sharply  criticized  Helsinki  Watch 
for  issuing  a  newsletter  calling  for  an  end  to  such  practices  and  suggested 
that  the  actions  of  the  Turkish  authorities  were  justified  by  the  terrorist 
acts  carried  out  by  the  militant  group,  Dev  Sol,  even  though  international 
law  forbids  summary  execution  regardless  of  the  crime  attributed  to  the 
victim.  Ambassador  Abramowitz  wrote: 


Dev  Sol  has  qothing  to  do  with  human  rights.  Dev  Sol  has  murdered 
two  innocent  Americans  and  wounded  a  third  in  the  past  year.  The 
group  has  murdeted  doaens  of  high  ranking  Turkish  officials, 
bombed  the  American  Cultural  Center  in  T^Mi^Sy  and  die  American 
Consuhte  in  Adana...Ai  a  result  of  the  Turkish  action  against  this 
group,  I  am  gfaMi  to  say  they  were  not  safe  to  attack  the  President  or 
other  Americans. 


Despite  its  open  aclmowledgment  of  at  least  the  pattern  of  torture  in 
Turkey,  the  Adminiitnitinn  hat  felled  to  comply  with  Section  502B  of  the 
Foreign  Assiitancr  Act  of  1961  (asaniended)pwhkhproiiibitimilliaryand 
other  fcrms  of  security  assistance  to  a  country  that  "engages  in  a 

consistent  pattern  of  gross  violations  of  internationally  recogniaed  human 
rights."  Section  502B  requires  the  Administration,  if  it  wishes  to  provide 
aid  to  such  a  country,  to  submit  to  Congress  a  written  statement  by  the 
prendent  rxplalning  the  "extraordinary  circumstances  wamnting 
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provirion  of  tudi  nhtancy."  Neither  the  Bush  Administiitioa  nor  any 
previow  Adaaiahtntion  has  submittied  tuch  a  statement  to  Congress*  let 
alone  cut  off  security  assistance  to  Tkurkey. 

The  VS.  government  is  also  requhed  by  Section  701(a)  of  the 
International  Financial  Institutions  Act  of  1997  to  oppose  loans  from 
multilateral  lending  institutions  to  countries  that  engage  In  a  pattern  of 
gross  violations  of  internationally  recognized  human  ri|^hls.  Nevertheless, 
in  the  firtt  six  montlis  of  1991,  the  Administration  approved  nine  loans 
to  Turkey  totaling  $652.6  million  from  the  International  Bank  iar 
Reconstniction  and  Development,  the  International  Development 
Association,  and  the  International  Finance  Corporation. 

Turkey  continues  to  be  the  third  largest  recipient  of  U.S.  aid,  after 
Israel  and  Egypt  In  fiscal  year  1991,  Turkey  received  $500  million  in 
military  aid  plus  $3,400,000  for  military  training.  This  was  a  slight 
increase  over  military  assistance  in  fiscal  year  1990,  which  totaled 
$497,850,000.  Half  of  the  1991  military  aid,  $250  million,  was  to  enable 
the  Turks  to  acquire  F-16  fighter  jets.  The  rest,  according  to  the  State 
Department,  was  used  for  modernization  programs  for  frigates  and  tanks, 
spare  parts,  and  operation  and  maintenance  expenses.  In  a  special  grant, 
Turkey  also  received  an  additional  $82  million  to  compensate  it  for  some 
of  the  expenses  incurred  during  the  Persian  Gulf  War,  plus  allied  air 
defense  equipment  was  donated  to  Turkey  during  the  crisis.  Other 
economic  assistance  in  fiscal  year  1991  was  $50  million,  up  from 
$14,200,000  in  the  1990  fiscal  year,  and  about  $300,000  to  combat  drug 
traflkking. 

The  Administration  has  asked  Congress  to  autlioriie  $70SU^  mOlfon 
in  military  and  economic  assistance  for  fiscal  year  1992,  a  considerable 
increase.  Some  of  the  money  would  help  Turkey  to  acquire  more  F«16 
fighter  jets.  The  Administration  has  also  announced  its  intention  to 
provide  excess  military  equipment  to  Turkey  during  fiscal  year  1992.  In 
lesthnony  in  March  before  the  House  Subcommittee  on  European  and 
Middle  Eastern  Affidrs,  Defense  Department  spokesman  Bruce  Weinrod 
indicated  that  the  value  of  such  equipment  provided  in  1990  and  1991 
totaled  $128  million. 

Ambassador  Abramowitz,  until  he  left  his  post  in  August,  continued 
to  raise  hunum  rights  concerns  in  speeches  to  Turkish  groups,  and  to 
describe  the  protection  of  human  rights  as  a  major  objective  of  the 
Embassy  and  the  U.S.  government.  Under  his  direction^  the  Embassy  also 
took  a  number  of  steps  relating  to  human  rights: 
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o  In  May,  it  assisted  the  Turkish-American  Association  in  sponsoring 
a  human  rights  seminar  entitled  "Sharing  Strategies  for  Human 
Rights  Legislation."  Two  American  speakers  addressed  the  seminar: 
U.S.  District  Judge  Mark  Wolf,  of  Boston,  who  spoke  on  the  role  of 
an  independent  judiciary  in  implementing  human  rights,  and 
Professor  Burt  Neuborne  of  New  York  University  School  of  Law, 
who  spoke  on  civil  liberties.  Turks  who  took  part  included  Eyup  Asik, 
chairman  of  the  Parliamentary  Human  Rights  Commission;  Fuat 
Atalay,  a  parliamentarian  from  the  Social  Democratic  People's  Party; 
and  Nevzat  Helvaci,  president  of  the  Human  Rights  Association 
(HRA). 

o  Embassy  officers  met  with  representatives  of  the  HRA,  the  Human 
Rights  Foundation,  the  Contemporary  Lawyers'  Association,  and  the 
Parliamentary  Human  Rights  Commission. 

o  Embassy  staff  attended  the  HRA's  "Human  Rights  Week"  programs 
in  December  1990,  met  with  HRA  branches  in  Istanbul  and  Bursa  in 
September  1991,  and  visited  the  Human  Rights  Foundation's  Center 
for  the  Rehabilitation  of  Torture  Victims  in  May  1991. 

o  Embassy  staff  attended  the  trial  of  sociologist  Ismail  Besikci  in 
October,  and  plan  to  attend  the  forthcoming  trials  of  attorneys 
Murat  Demir,  Bedeyii  Karagici  and  Fethiye  Peksen. 

o  An  Embassy  officer  attended  an  October  symposium  on  the 
International  Protection  of  Human  Rights,  attended  by  European 
human  rights  institutional  personnel  and  Turkish  ofQcials  and 
academics. 

o  Embassy  ofHcials  report  that  they  have  investigated  dozens  of  cases 
alleging  human  rights  abuse  and  have  protested  discriminatory  laws, 
regulations  and  practices  to  Turkish  ofticials. 

The  U.S.  Ambassador-designate  to  Turkey,  Richard  Barkley,  took  a 
useful  first  step  in  October  by  requesting  meetings  with  both  Helsinki 
Watch  and  Amnesty  International  to  hear  their  evaluations  of  the  human 
rights  situation  in  Turkey. 

Helsinki  Watch  recommends  that  the  U.S.  government  publicly 
condemn  the  human  rights  abuses  detailed  in  this  report  and,  as  required 
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by  Sectkm  M2B  of  tbe  Foreign  AuMfancr  Act,  state  dearly  what,  if  any, 
gairaowiinary  droimitanoo  warrant  proviaion  of  military  and  lecurity 
■■iinanrr  to  Ttorhey  in  light  of  iti  coniiitent  pattern  otgnm  violationi 
of  hmnan  rights.  In  addition,  we  recommend,  as  we  have  in  the  past,  that 
die  Admudttrathm  use  its  best  efforts,  including  linkage  id  aid,  to 
pcwuade  the  Turkish  government  to: 

o  Acknowledge  the  pattern  of  torture  in  police  detention  centers  and 
take  aggressive  steps  ID  end  iL 

O  Enforce  the  September  1 989  decree  guaranteeing  detainees  the  rif^ 
to  he  represented  by  attorneys  finom  tlie  moment  of  detention. 

o   Prohibit  tlie  use  in  court  of  confessions  obtained  by  torture. 

o    Prosecute  and  increase  sentences  for  torturers. 

o  Allow  the  International  Committee  of  the  Red  Cross  and  other 
international  organizations  to  visit  detainees  and  prisoners  on  a 
regular  basis. 

o  Release  from  custody  all  those  held  for  the  peaceful  expression  of 
their  political  views. 

o  Deploy  nonletlial  methods  of  crowd  control  and,  in  particular,  end 
the  use  of  live  ammunition  except  when  necessary  to  prevent  a 
threat  to  life. 

o  Punish  appropriately  security  force  members  who  kill  civilians 
without  justification  during  demonstrations. 

o  When  conducting  police  raids  on  suspected  terroristi*  houses,  abide 
by  international  standards  requiring  law  enforcement  ofiBdals  to  use 
lethal  force  only  when  absolutely  necessary  and  in  proportion  to  lihe 
uDDiediate  danaer  fiMed. 

o  Stop  all  legal  actions  brought  by  the  government  against  the  press, 
writers  and  publishers  based  on  tbe  vieuvs  they  express  in  their 
writings  or  the  Actual  material  they  reporL 
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o  Rescind  the  decrees  that  succeeded  £>ecree  413  and  restore  the  rights 
to  freedom  of  expression  and  movement  suspended  by  those  decrees. 

o    Repeal  the  Anti-Terror  Law. 

o  Acknowledge  the  existence  of  the  Kurdish  minority  in  Turkey  and 
grant  its  members  the  civil  and  political  rights  held  by  other  Turks. 

o  End  restrictions  that  deprive  Kurds  of  their  ethnic  identity,  including 
restrictions  on  the  use  of  Kurdish  language,  music  and  dance. 

o    Abolish  the  village  guard  system. 

o  End  efforts  to  relocate  civilians  from  troubled  areas  except  in 
instances  in  which  the  security  of  the  civilians  or  imperative  military 
necessity  so  demand. 

o  Punish  appropriately  the  abuse  and  humiliation  of  civilians  by 
security  forces. 

The  Work  of  Helsinki  Watch 

During  1991,  Helsinki  Watch  continued  its  attempts  to  improve 
human  rights  in  Turkey  by  focusing  attention  on  Turkey's  dreadful 
human  rights  record  and  trying  to  persuade  the  Bush  Administration  to 
pressure  the  Turkish  government  to  end  human  rights  abuses. 

In  February,  Helsinki  Watch  issued  two  newsletters  —  "Turkey:  Five 
Deaths  in  Detention  in  January,"  and  "Turkey:  Two  More  Deaths  in 
Detention  in  February"  —  which  detailed  the  suspicious  deaths  in 
detention  of  seven  people.  A  third  newsletter  the  same  month  reported 
on  a  violent  crackdown  on  anti-war  demonstrations  which  resulted  in  two 
deaths  and  many  injuries. 

In  June,  Helsinki  Watch  issued  a  newsletter,  "Turkey:  New 
Restrictive  Anti-Terror  Law,"  which  described  and  explained  the  new 
Anti-Terror  Law  and  its  restrictive  uses.  The  same  month,  Hebinki  Watch 
issued  a  newsletter,  "Freedom  of  Expression  in  Turkey:  Abuses  Continue," 
which  detailed  scores  of  violations  of  freedom  of  expression  —  in  the 
press,  publbhing  and  the  arts. 

In  July,  a  newsletter,  "Turkey:  Human  Rights  Activist  Killed;  Police 
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Shoot  and  Kin  Tliree  at  hit  Funeral:  Human  Rights  AModation  Attacked,* 
wai  imed  deicribing  the  killing  of  human  i^his  admit  Vedat  Ayifin, 
other  violent  attacks  on  human  rights  moniton  and  officials,  and  the  fittal 
shooting  by  security  forces  of  leven  participants  in  Aydin's  funeral 
prooewion* 

At  die  end  of  July,  Helsinki  Watch  rekaied  a  newsletter,  IVukey: 
Torture,  KflUngi  by  Police  and  Political  Violence  Increasing,"  whidi 
condemned  increases  in  torture,  killings  by  police  and  political  violence. 
The  newsletter  described  a  marked  increase  in  the  number  of  suspicious 
deaths  in  detention,  as  well  as  killings  of  demonstrators  by  security  forces 
and  of  suspected  terrorists  in  police  raids.  The  newsletter  also  described 
and  condemned  an  increase  in  violent  acts  of  political  terrorism, 
including  assassinations  of  thirteen  people  during  1991,  and  attacks  by 
the  PKK  on  civilians  in  the  southeast. 

Some  of  Helsinki  Watch's  newsletters  were  covered  in  the  Turkish 
press. 

At  the  time  of  President  Bush's  visit  to  Turkey,  an  op-ed  article 
written  by  Helsinki  Watch  appeared  in  Newsday,  and  editorials  based  on 
Helsinki  Watch's  monitoring  in  Turkey  appeared  in  Ths  New  York  Timts 
and  The  Washington  Post. 

Throughout  the  year,  Helsinki  Watch  sent  protests  to  Turkish 
officials  concerning  detentions,  trials  and  abuses  of  human  rights  activists, 
journalists  and  lawyers.  Some  of  these  protests  were  reported  in  the 
Turkish  press. 


UNITED  KINGDOM 


Human  Rights  Developments 

The  United  Kingdom  receives  relatively  little  attention  ftom  the 
international  human  rights  community.  Yet  in  recent  years  fireedom  of 
expnuAm  in  Britain  Iwi  been  restricted;  there  ii  an  appaEfaig  use  of 
lethal  fince  by  all  sides  to  the  conflict  in  Northern  Indand,  and  die  VJL 
emeigency  legislation  there  suspends  oeitain  baric  dne  prooem 
guarantees;  and  conditions  in  many  British  prisons  violale  Intenuttioiud 
standards* 
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A  sOtfe  of  emergency  hm  cxitted  in  Noithern  Ireland  since  its 
potilioii  fiom  die  Iiiih  ¥wte  Sute  in  1922.  Various  cmciycy  hem 
enacted  dnriqg  tMt  leventy-year  period  have  given  fecurity  tbicci  *die 
police  and  die  BridA  aniy ->  broad  powen  to  snipend 
righti.  Since  repeal  of  die  Special  Fowen  Act  in  197S,  police  powen  id 
addicsf  political  violence  have  been  defined  by  die  Nortbern  Ireland 
(Emeigency  ProviiionB)  Act  (EF^  originally  enacted  in  197S,  and  die 
Pievention  of  Teirariun  CTemporary  Provisionf )  Act  (FT^,  in  effect 
since  1974.  Tbe  EPAappliet  only  to  Nordiem  Irdand;  the  FTA  appliei 
10  an  of  tbe  UnilBd  Kingdom.  Both  acts  bave  bM 
the  Bridih  Pariiament. 

Among  the  powers  confemd  by  tbese  emergency  acts  are: 

o  tbe  power  to  stop  and  search  people;  anyone  can  be  required  to 
answer  questions  regarding  his  or  her  identity  and  recent 
movements. 

O  the  power  to  arrest,  detain  and  interrogate  suspects  for  up  to  seven 
days  without  a  criminal  charge  and  without  an  appearance  before  a 
judge. 

o    the  power  to  search  residences  without  prior  judicial  authorization. 

o  the  power  to  exclude  people  from  Northern  Ireland  or  all  of  the 
United  Kingdom  without  a  trial  and  without  judicial  review. 

o  the  power  to  detain  people  by  executive  order,  although  this  power 
of  "internment'  has  not  been  used  since  1976. 

The  legislation  also  declares  certain  paramilitary  organiatfions  illegal 
and  mate  iiiend)erdnp  in  diem  a  ciiminal  offense;  suspends  trid 
fi»r  a  large  number  of  Vcbeduled  ofibnses,*  including  murder,  aimed 
robbery,  possession  of  explostves,  and  oeitain  lesser  offenses;  and  sets  a 
lower  standard  for  die  admissibility  of  oonfessloiis  dian  n  applicable  in 
the  rest  of  Britain. 

The  U JL  has  enacted  odier  legislation  and  issued  administrative 
orders  that  affect  people  chai|^  with  or  suspected  of  involvement  in 
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poiMoitty  modvaied  ykAtnce,  sadk  as  the  1988  Crimiiiad  Evideaoe 
(Nordieni  Irdand)  Order,  which  curtails  the  right  of  suspects  not  to  have 
inferences  diawn  against  them  finom  their  silence. 

Over  half  (54.4  percent)  of  the  2,900  deaths  since  "The  Troubles" 
began  in  1989  have  been  of  civilians  with  no  known  connection  to 
pt&ical  violenoe.  Another  31.1  percent  have  been  police  or  soldiers. 
Members  of  paramilitary  groups  (known  as  paramilitaries)  make  up  the 
rest;  10.6  percent  of  the  deaths  were  of  Republican  paramilitaries 
(Nationalbts  who  fxvoT  a  unified  Ireland)  and  2.6  percent  were  Loyalists 
(Unionists  who  £ivor  maintaining  union  with  the  United  Kingdom). 

The  level  of  violence  by  paramilitary  gproups  is  appalling: 
paramilitaries  were  responsible  for  2,313  murders  between  1969  and 
1989  —  1,608  people  were  killed  by  Republicans  and  705  by  Loyalists. 
Most  of  those  killed  —  1,206  —  were  civilians  with  no  known  connection 
to  political  violence  (574  of  these  were  killed  by  Republicans  and  632  by 
Loyalists).  During  the  same  period,  Republican  paramilitaries  killed  847 
members  of  security  forces,  and  Loyalist  paramilitaries  killed  ten. 

Paramilitary  groups  use  such  barbaric  tactics  as  the  Irish  Republican 
Army's  "human  bombs"  —  people  strapped  into  vehicles  loaded  with 
explosives  and  sent  to  bomb  security  checkpoints  —  as  well  as  bombs 
aimed  at  civilian  targets.  Loyalists  carry  out  "tit-for-tat"  killings  by  going 
into  Catholic  areas  and  killing  Catholics  at  random  in  revenge  for 
Repubhcan  killings  of  Loyalists. 

Killings  of  civilians  by  paramilitary  groups  violate  the  fundamental 
prohibition  in  international  humanitarian  law  against  targeting  civilians. 
In  addition,  paramilitary  groups  kill  security-force  members  and  opposing 
paramilitaries  by  approadung  them  disguised  as  civilians,  in  violatkni  of 
the  principles  of  customary  international  humanitarian  law  that  prohibiis 
perfidy  because  it  breaks  down  the  distinction  between  combatants  and 
dvilians.  Ai  for  kUhngs  carried  out  by  security  forces,  police  and  soldiers 
killed  S29  people  between  1969  and  1989;  of  these,  178  were  civilians, 
123  were  Republican  paramilitaries,  diirteen  were  Loyalist  paramilitaries, 
and  fifteen  were  themselves  security-force  members. 

The  use  of  plastic  bullets  —  supposedly  nonlethal  weapons  —  for 
crowd  control  has  also  resulted  in  fiitd  shootings.  Fourteen  pec^de  have 
been  killed  by  plastic  bullets  fired  by  security  forces  since  1978. 

Members  of  security  forces  indio  have  killed  civilians  or  paramilitaries 
are  rarely  prosecuted.  Since  1969,  police  or  soldiers  have  been  prosecuted 
in  only  nineteen  cases  in  which  killings  took  place  while  they  were  on 
duty.  In  only  three  of  these  cases  have  defendants  been  found  guilty  of 
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maider  or  mtMhmghter.  Tlie  only  meoiber  of  the  ngnhr  Britlrii  army 
ID  lunre  beea  fMind  guilty  of  a  omiito 

a  life  lemcnce,  bat  he  wm  ideaied  from  prison  after  serving  only  two 
yean  and  diree  months  of  his  tenteace,  and  was  allowed  to  re|oin  lus 
KgimsBL 

One  problem  la  pratecotii^  niembers  of  secoriiy  fraoes  b 
Biitidi  hnr  If  a  police  officer  or  loldler  Inlmitionally  Ulb  aooMO^ 
she  amy  be  dunged  only  with  die  oflbme  of  murder.  No  lener  charge^ 

fln^^n  ffiA  flMMMUffiDflDBfiir«  CBB.  Bifi  BlfiA* 

Because  pottce  and  soldiers  are  so  rarely  prosecuted  for  fetal 
shnnringi,  oftni  the  only  way  that  a  femily  can  discover  what  happened 
to  a  person  who  was  dwc  and  lulled  is  during  a  coroner^s  inquesL  But 
ooronera'  inquests  are  subject  to  inordinate  delays;  coroners'  juries  are 
not  permitted  to  reach  fiill  verdicts;^^  security-force  menibers 
implicated  in  deaths  are  not  required  to  testify;  and  victims'  femilies  and 
their  atuxraeys  are  denied  access  to  evidence  before  an  inquest  begins. 
There  are  significant  problems  in  detention.  The  U.K/s  Prevention  of 
Terrorism  Act  permits  detentions  for  up  to  seven  days.  The  European 
Convention  on  Human  Rights  requires  that  detainees  be  brought 
"promptly"  before  a  judge.  In  1988,  the  European  Court  of  Human 
Rights  ruled  that  a  detention  of  four  days  and  six  hours  did  not  meet  the 
"promptness"  requirement.  The  U.K.  then  formally  derogated  from  that 
provision  of  the  European  Convention. 

There  have  been  many  charges  of  physical  abuse  of  suspects  in 
detention  from  both  detainees  and  attorneys.  Some  of  these  allegations 
have  been  upheld  in  courL  A  detainee's  access  to  his  or  her  attorney  is 
frequently  delayed.  The  power  to  intern  without  trial  remains  part  of  the 
emergency  laws  of  Nmrtlieni  Ireland,  although  it  has  not  been  used  finr 
fifesen  years. 

Secorily  forces  fifequendy  stop,  search  and  question  people  on  die 
street,  often  in  an  Inlwman  aaddqiradliig  manner.  In  addition,  members 
of  die  poiloe  army  have  eondnoted  thrrusands  oi  dcsuuctive  house 
searches,  some  of  whidi  appear  to  violate  Noithem  Irdaad  tews.  Ahf^ 
percentage  of  these  do  not  produce  weapons  or  equipment  used  for 
bombings 


These  juries  cnmot  feal,  tar  mmpip,  an  "unlawfel  killing  by  unsrmed 
peraom,*  but  only  that  'death  resuhed  from  a  bullet  in  the  head.* 

592 


Copyrighted  material 


The  r^;lit  to  a  fiur  trial  has  been  significaiitty  compromiied.  The 
right  ID  trial  by  jury  has  been  withdrawn  from  defendaali  in  cases  that 
allegedly  involve  political  violence  ("scheduled  offenses').  Tlie  list  of 
sdieduled  offbnses  is  overty  industve.  Standards  used  in  Dipiodk  Cotnti 
(/tpetM  couits  set  up  under  the  Northern  Ireland  emergency  provisloni) 
permit  the  admission  into  evidence  of  unreliable  confrssioni,  some  of 
which  may  have  been  secured  by  abusive  treatment  in  detention. 

The  Prevention  of  Terrorism  Act  provides  for  orders  excluding  from 
Noitlieni  Ireland  or  Great  Britain  people  suspected  of  involvement  with 
tetrorism.  People  have  been  excluded  without  a  hearing  and  without 
notke  of  the  charges  against  them;  they  are  simply  informed  that  they 
are  suspected  of  involvement  with  terrorism. 

f leedoBi  of  FrTTpfCMion 

In  recent  years,  there  has  been  an  erosion  of  free  expression  in 
Britain  in  a  number  of  areas.  The  Official  Secrets  Act  provides  criminal 
penalties  for  revealing  a  broad  range  of  foreign  policy,  defense  and 
military  information,  regardless  of  whether  the  material  has  been 
previously  disclosed  elsewhere  or  its  release  is  in  the  public  interest.  In 
1989,  facing  widespread  criticism  over  the  Spycatcher  case  —  in  which  the 
government  enjoined  the  publication  of  the  memoirs  of  a  former 
intelligence  agent  —  and  the  prosecutions  of  two  civil  servants,  Sarah 
Tisdall  and  Clive  Pouting,  for  leaking  information  to  the  press,  the 
government  introduced  a  reform  of  the  Official  Secrets  Act.  Although  the 
scope  of  the  law  was  narrowed,  there  remains  an  absolofee  ban  cm 
disdosnres  about  die  security  and  intelligence  services,  no  matter  how 
trivial  There  is  abo  a  ban  on  disclosure  of  material  p^*— ■"■■'g  la 
Britain's  defimse  and  international  relations  if  the  government  asserts 
that  diidotnre  wiD  'endanger  the  interests  of  the  United  Kingdom 
abroad^  or  Verionsly  obstruct  the  promotion  or  protection  of  those 
inteicsls.'  Despite  a  strong  campaign  by  civil  liberties  advocates  to  indnde 
It,  the  new  law,  like  the  one  it  replaced,  permits  no  room  fi»r  a  defense 
thatdhdosureis  in  the  public  interest  or  that  the  material  involved  is  In 
the  public  domain  or  has  been  previously  published  ebewhere.  In  contrast 
to  Canada,  New  2Sealand,  the  United  States  and  odier  European 
countries,  there  is  no  general  right  of  access  to  government  infiormatioB 
in  the  United  Kingdom. 

British  de&mation  law  recognizes  no  defense  that  the  plaintiff  is  a 
public  4gure  or  that  the  expression  involved  was  in  the  public  interest 
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The  bonfen  it  on  the  defendaitt  to  prove  the  trmh  of  the  dudlenged 
dnm.  In  fiict,  many  judgmeois  have  been  ammded  in 
piddithed  fiKli  latar  proved  to  be  aocoi^ 

Profomo'i  tdt  over  the  aOegatioii  that  be  had  shared  a  protitute  wkh  a 
KGB  officer,  and  Liberace's  suit  against  the  Daily  NBrmr  in  1959  fisr 
implying  that  he  was  gay. 

The  iBOit<piibliciaed  recent  defiunatlon  suit  in  Britain  involved  an 
award  of  500,000  pounds  (about  $1  million)  to  novidist  and  fnrmer 
Member  of  Parlianientjeffiwy  Archer  over  the  suggestion  diat  he  had  had 
sex  with  a  prostitute,  deqiite  proof  that  he  had  given  her  4,000  pounds 
($8,000)  Britbh  libel  laws  have  a  very  wide  reach.  Encouraged  by  a 
450,000  pound  ($900,000)  award  won  in  Britain  by  a  Greek  citizen 
against  a  Greek  newspaper  that  had  drculated  only  fifty  copies  in  Britain, 
former  Greek  Prime  Minister  Geoiye  Papandreou  sued  Tim  magaiinr 
over  a  bribery  allegation. 

There  is  no  affirmative  right  in  the  United  Kingdom  to  engage  in 
peaceful  public  assembly  or  to  hold  a  meeting  in  a  public  place.  Even  to 
stand  on  a  soapbox  at  the  famous  Hyde  Park  Speaker's  Corner  requires 
prior  permission  from  the  Department  of  the  Environment.  Urged  in 
1986  to  include  a  right  of  peaceful  assembly  in  the  revision  of  the  Public 
Order  Act,  the  Home  Office  refused,  but  sent  around  a  circular  urging 
local  police  to  bear  the  concerns  of  protesters  in  mind. 

Reflecting  the  lack  of  affirmative  protections  for  public  protest, 
legislation  in  1986  significantly  expanded  police  power  to  control  public 
marches,  meetings  and  picketing.  Proponents  of  the  legislation  capitalized 
on  public  concern  in  the  mid-1980s  over  a  series  of  inner-city  riots, 
strikes  by  miners,  marches  by  racist  groups,  and  anti-nuclear 
demonstrations. 

There  is  no  practical  right  of  appeal  from  police  decisions  to  restrict 
or  ban  public  assembly,  unless  Aeyare  found  to  lack  any  reasonable  basis 
«  something  British  couits  have  been  strongly  disinrBned  to  find.  The 
broad  power  to  order  dianges  in  the  site  of  or  number  of  partkipnnn  in 
a  demonstration  carries  tlie  potential  for  interference  with  the  intended 
message  and  impact  of  the  protest.  For  example,  a  demonstradon  against 
the  South  African  Embassy  could  be  moved  to  the.  New  Zealand  High 
GoBsmissfon,  or  a  mass  tmde^nfon  picket  couki  be  limited  to  a  doien 
persons. 

If  die  chief  constable  believes  a  ban  or  restrictions  on  a  specific 
demonstration  are  msuffident,  he  or  she  can  apply  to  the  local 
governmental  authority  for  permission  to  impose  blanket  bans  on  all 
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proceitiopi  finr  op  to  diree  months,  subject  to  the  approval  of  the  Home 
SecieUfy.  Blanket  orden  aimed  at  preventing  mardiet  by  the  ndst 
NathMyd  Front  have  rotuhed  in  the  canceUation  of  "Save  tiie  Whales" 
lallies  and  the  ammal  trade-union  May  Day  procession  in  London. 

Hie  1966  legishuion  also  imposed,  for  the  first  time,  a  national 
veqabement  that  the  police  be  given  six  days'  notice  of  demonstrallon% 
widi  criminal  penalties  for  fidhire  to  comply.  While  formerly  the  police 
could  impose  conditions  on  marches  only  on  grounds  that  "serious  public 
disorder"  may  result,  they  now  may  take  action  based  on  anticipated 
\ttkjm  disruption  of  the  life  of  the  community"  or  "serious  damage  to 
property"  or  if  they  believe  that  the  purpose  of  the  gathering  b  to 
intimidate  people.  The  legislation  also  explicitly  permits  the  police  to 
impose  limits  on  tlie  numbers  and  the  sites  of  meetings,  demonstrations 
and  pickets. 

The  Police  and  Criminal  Evidence  Act  of  1984,  which  expanded 
police  powers  of  search,  arrest  and  detention,  also  broadened  f>olice 
authority  to  seize  otherwise  confidential  papers  —  for  example,  journalists' 
untransmitted  film  —  for  purposes  of  investigating  a  "serious  arrestable 
offense."  After  a  March  1990  protest  rally  against  the  unpopular  "poll  tax" 
turned  violent,  the  London  police  demanded  that  television  stations  and 
newspapers  hand  over  unused  film  so  the  authorities  could  find  and 
charge  suspects.  When  news  organizations  reftised,  the  police  obtained 
court  orders  to  compel  twenty-nine  of  them,  including  the  Associated 
Press,  to  hand  over  film  taken  at  the  rally.  In  addition  to  abridging 
fi«edom  of  the  press,  this  action  endangered  journalists.  At  a  later  raUy 
in  October,  photographers  were  singled  out  for  attack  from  members  of 
the  crowd  fearfol  of  being  photographed. 

The  Broadcasting  Act  permits  die  Home  Secretary  "at  any  time,  in 
writing,  [to]  require  the  [broadcasting]  authority  to  refram  from 
broadrasting  any  matter  or  classes  of  matter  as  spedM.*  In  1988,  Home 
Secretary  Douglas  Hurd  invoked  these  powers  to  bar  the  British 
Broadcasting  Gcwpcnration  (BBC)  and  the  Independent  Broadcasting 
Aulhority  from  "broadcasting  any  words  spoken  whether  in  tiie  oonne  of 
an  Imerview  or  discussion  or  other%vise,  by  a  person  who  appears  or  is 
heard  on  the  program  in  which  the  matter  is  broadcast  wisere  ...  the 
person  speaking  the  words  represents  or  purports  to  represenlf  or  whose 
words  "solicit  or  invite  support  for"  a  list  of  specified  organizations, 
including  not  only  proscribed  "terrorist"  groups  like  the  Irish  Republican 
Army,  but  also  two  legal  political  parties  —  Sinn  Fein,  the  legal  political 
arm  of  the  IRA,  and  a  smaller  group.  Republican  Sinn  Fein. 
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The  broadcasting  ban  has  resulted  in  a  lessening  of  coverage  of 
events  concerning  Northern  Ireland,  and  in  self-censorship  beyond  the 
probable  scope  of  the  law  because  of  difBculties  in  interpreting  it 
Deciding  whether  someone  who  is  not  a  member  of  a  listed  organization 
will  speak  in  "support*  of  a  listed  organization  or  will  "solicit  or  invite 
support  for  such  an  organization"  is  not  always  easy.  A  broadcaster  must 
either  pre-record  an  interview  and  expurgate  prohibited  words,  or  play 
it  safe  and  refrain  from  interviews.  A  number  of  people  who  are  not 
members  of  listed  organizations  have  been  banned,  including  Brighton 
Labor  Councillor  Richard  Stanton,  former  Member  of  Parliament 
Bernadette  Devlin  McAliskey;  American  author  Margie  Bernard;  and  an 
uncle  of  Paul  Hill,  one  of  the  "Guildford  Four,"  a  group  convicted  of 
terrorist  bombing  who  were  recently  released  after  their  conviction  was 
found  to  have  been  improper. 

Prison  Condidoiis 

The  United  Kingdom  has  one  of  the  highest  prisoner-to-population 
ratios  in  Europe  —  about  97  per  100,000.  Overcrowding  throughout  the 
prison  system  is  a  serious  problem  (prisons  are  filled  at  103  percent 
nationwide^ ^)  but  it  is  particularly  dramatic  in  local,  pretrial  prisons, 
some  of  which  are  overcrowded  by  fifty  percent. 

Sanitary  conditions  are  dismal  in  many  British  prisons.  Many 
institutions  are  old,  Victorian-era  structures  in  which  cells  lack  integral 
sanitation.  Prisoners  use  chamber  pots  to  relieve  themselves  and  must  do 
so  in  the  presence  of  their  cellmates.  Inmates  spend  most  of  the  time  in 
their  cells  and  between  7:00  P.M.  and  8:00  A.M.  are  unable  to  leave  the 
cell  at  all  to  empty  the  pot.  The  effect  is  that  many  cells  become  smelly 
and  insect-infested. 

Other  hygiene-related  problems  noted  by  Helsinki  Watch  during 
visits  to  six  prisons  in  England  and  Wales  and  two  institutions  in 
Northern  Ireland  include  lack  of  clean  clothing  and  bedding  and 
insufficient  availability  of  showers.  There  are  also  frequent  complaints 
about  the  quality  and  quantity  of  food.  Especially  troubling  is  the  timing 
of  meals.  The  last  meal  is  served  at  4:00  P.M.  in  many  institutions,  and 


-^^  A  prison  that  is  filled  at  one  hundred  percent  of  its  capacity  is  in  feet 
overcrowded  because,  in  any  institution  at  any  given  moment,  some  cells  are 
temporarily  unusable  due  to  repair  or  other  reasons. 
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IneakfiMt  it  at      AJ^  Inmates  thus  go  for  sixteen 

lending  some  prisoneis  to  complain  that  they  are  often  hnngry. 

Exoessive  idleness  is  anotlier  serious  problem  for  prisoneia.  At  tlie 
large,  pretrial  prisoni»  where  few  work  or  edncatiomd  pragmms  m 
andlable,  inmates  spend  as  many  as  twenty-three  hours  eadi  day  in  their 
sindly»  overcrowded  cdls. 

Heiiartlna  ef  Fogsign  Nadonala 

A  number  of  Arab  residents  in  the  United  Kingdom  suffered  from 
ailiitnury  and  unjustifiably  harsh  treatment  by  British  authorities  both 
prior  to  and  during  the  Persian  Gulf  war.  Between  August  2,  when  Iraq 
faivaded  Kuwait,  and  January  17,  when  the  allied  attack  began,  British 
officials  rounded  up  scores  of  Arab  nationals,  and  served  deportation 
notices  on  167  Iraqb,  Palestinians,  Lebanese  and  Yemenis.  Appnudmately 
half  of  these  left  prior  to  the  outbreak  of  war. 

Citing  fear  of  terrorism  after  hostilities  began,  authorities  detained 
and  ordered  deported  an  additional  ninety  Arab  nationals.  Thirty-five 
Iraqis  were  seized  and  declared  prisoners  of  war,  even  though  all  but  two 
were  students  studying  in  Britain.  Though  technically  reservists  (lengthy 
reserve  service  is  mandatory  in  Iraq),  these  students  were  not  on  active 
duty  and  thus  should  have  qualified  as  civilian  internees,  not  prisoners  of 
war  —  a  distinction  entailing  considerable  difference  in  conditions  and 
length  of  detention.^^  All  prisoners  of  war  were  released 
unconditionally  on  March  6. 

Fifty-two  Iraqis  and  Palestinians  were  detained  on  "national  security 
grounds"  and  were  served  with  deportation  notices.  By  eariy  March,  none 
had  been  deported  and  all  were  released. 

These  detentions  and  deportations  %vere  carried  out  without  any 
seBiUanoe  of  dne  nrocess.  in  violation  of  international  standards. 
Detainees  were  not  informed  of  the  specific  chaiges  or  evidence  againit 
them,  had  no  right  to  legal  representation,  and  had  no  statutory  right  of 
wppeaX.  Many  of  those  detained  had  resided  in  the  United  Kingdom  for 
years  mrithout  encountering  any  difiBculties. 


See  MkldfeEsMWalch,  "Arabs  Detained  in  the  U.K.,*  February  10,1991, 

p.  S. 
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Hm        to  Ifooltar 


The  UaitBd  KingdoB  kM  levend  groupf  dm  moniiDr  and  promt 
alMHet  of  IniBiBB  ifg^  iiidiitiQg  lil^ 
liberties)  aod  Chaiter  88,  oiigBi&ed  in  1988  to 
and  odier  conititndonal  leimnt.  While  these  groups  are  aUe  to  operate 
without  harassment  or  government  interference,  the  European  Comt  of 
Human  Rights  mled  against  Britain  in  1888  in  a  case  iavoMi^  the  listing 
of  two  women  as  security  risks  because  tliey  worked  for  Liberty. 

Tlie  principal  human  flg^hts  monitoring  group  operating  in  Nortiiera 
Ireland  is  the  Committee  on  the  Administration  of  Justice,  also  known  as 
the  Northern  Ireland  Civil  Liberties  CounciL  In  recent  years  in  Northern 
Ireland  there  has  been  a  rise  in  threats  made  against  lawyers  who 
represent  defendants  in  cases  of  crinunal  violence,  especially  since  the 
1989  murder  of  Patrick  Finucane,  a  human  rights  lawyer,  who  was  shot 
and  killed  at  his  home,  in  front  of  his  wife  and  children.  A  Loyalist  groups 
the  Ulster  Freedom  Fighters,  claimed  credit  for  the  murder,  but  no  one 
has  been  criminally  charged  for  the  acL 


VS.  Policy 

The  Bush  Administration's  view  of  the  human  rights  practices  of  its 
close  ally,  the  United  Kingdom,  is  expressed  publicly  only  in  the  State 
Department's  annual  Country  Reports  on  Human  Rights  Practices.  The 
Country  Reports  for  1990,  published  in  February  1991,  understate  human 
rights  abuses  by  the  British  government  in  Northern  Ireland.  Indicating 
correcdy  that  ten  people  were  shot  and  killed  by  security  forces  during 
1990,  the  report  states  that  these  killings  were  "in  the  line  of  duty'  and 
that  several  shootings  "prompted  allegations  that  sc^diers  were  carrying 
out  a 'shoot  to  kill'  policy."  It  foils  to  state  that  in  four  of  the  six  incidents 
the  police  version  of  the  eventi  was  seriously  dbputed,  and  that  some  of 
these  killings  may  have  violated  established  principles  of  international 
human  rights  law. 

In  its  section  on  torture,  the  report  states  that  oonfessfons  obtained 
by  torture  are  not  admissible  as  evidence  in  court.  It  does  not  state  that 
the  standard  for  admission  of  confessions  in  the  Difdock  (nonjury)  courts 
in  Northern  Ireland  under  the  Northern  Irdand  (Emeigency  FroviBions) 
Act  diflers  significantly  from  the  traditfonal  rule  that  only  Voluntary* 
statements  may  be  introduced  into  evidence.  In  the  Diplock  courts,  while 
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ttttemeuis  icfoldiis  fitom  toitmc  or  ««tMitna«  or  desradiiut  tretttmeiiL  or 
finom  threalB  of  violence,  theoretically  cannot  be  admitted  In  court, 
siaiemenii  retaking  from  "ptydiological  pressure*  or  Indacemems"  can 
be  taken  into  evidence,  llils  broad  exception  to  tlie  traditional 
vohmtarlness  standard  may  play  a  role  In  the  widespread  use  of 
conieiiioni  induced  by  severe  beadngs  in  the  Diplock  courts. 

Nor  does  the  report  discuss  physical  abuse  during  pretrial 
interrogation.  Helsinki  Watch  met  with  many  lawyers  and  former 
detainees  who  reported  cases  of  serious  phyncal  abuse  during 
interrogation.  The  safeguards  that  theoretically  prevent  such  abuse  — 
chiefly  monitoring  by  dosed-drcuit  television  cameras  —  aqi^pear  to  be 
incfTective. 

In  its  section  of  the  denial  of  a  fair  public  trial,  the  report  refrains 
from  using  its  own  voice  in  describing  a  1988  change  in  the  law  that 
permits  courts  to  draw  adverse  inferences  from  the  exercise  of  a  suspect's 
right  to  silence  during  interrogation  or  at  trial.  The  report  puts  forth  the 
government's  reasons  for  the  change  —  to  address  the  "wall  of  silence"  and 
"ambush  testimony"  whereby  a  suspect  does  not  speak  until  his  trial  and 
then  presents  a  surprise  alibi.  However,  while  quoting  an  independent 
governmental  body  about  fears  that  these  moves  could  lead  to  "a  cloak  of 
confidence  in  justice  in  Northern  Ireland,"  die  ref>ort  faib  to  indicate  in 
its  own  voice  that  this  change  has  fundamentally  eroded  the  right  to 
silence  in  Northern  Ireland  in  all  cases  allegedly  involving  political 
violence. 

In  its  section  on  freedom  of  peacefrd  assembly  and  association,  the 
report  overstates  the  United  Kingdom's  protection  fiar  peacefol  pdUlc 
assembly  by  asserting  that  'except  in  cases  of  extreme  chrll  disorder,  in 
which  publk  safety  is  judged  to  be  at  risk,  the  authorities  do  not  exercise 
their  statutory  right*  to  Kmit  rallies  and  demonstrations.  A  report  on 
freedom  of  expression  in  the  United  Kingdom  by  Helsinki  Watch  and  the 
F^md  fisrFkee  Expression  found  that  the  police  and  local  authorities  have 
extremdy  broad  powers  to  order  changes  In  the  site  or  nature  of 
demonstrations  and  public  meetings,  and  to  impose  "blanket  bans*  on  aD 
protests  in  a  certain  geographic  area  for  up  to  three  months  at  a  time, 
and  that  such  interventions  are  not  rare.  For  example,  during  the 
summer  of  1989,  processions  and  marches  within  a  four-mile  radius  of 
the  Stonehenge  monument  were  banned  for  a  short  period.  The  standard 
adopted  in  the  1986  Public  Order  Act  permits  sudi  restrictions  to  be 
made  on  the  basb  of  a  risk  of  "serious  disruption  to  the  life  of  the 
community,'  which  is  a  considerably  weaker  standard  than  "extreme  dvU 
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TIm  Wotk  of  HvMU  Waldk 

In  Jananry,  Hdiiiild  Waich  tent  its  fim  fiKt-finding  miinon  to 
inwmlgtte  hnman  rin^  abntn  in  Nofthern  IrdMML  In  October, 
HeUnU  Watch  pnblislied  the  findingi  of  the  minion  in  a  nugor  report 
Ilmwmu  Rif^  m  NMktm  hdnd.  The  report  concluded  that  hnman  righti 
abuiei  are  peniiteiit  and  ongoing,  aflfect  Protcstanti  and  CathoHci  aKke, 
and  are  commitled  by  both  security  forces  and  paramilitary  groupe  in 
violation  of  international  human  riglitB  and  humanitarian  laws  and 
ttandards.  Heliinki  Watch  mged  paramilitary  organizations  in  both 
communities  to  put  an  end  to  such  violence  and  called  on  the  United 
Kingdom  to  enact  legislation  that  strictly  controb  the  use  of  lethal  ftunce 
in  Northern  Ireland.  Helsinki  Watch  also  recommended  that  the  power 
to  intern  without  trial  be  abolished,  that  a  number  of  steps  be  taken  to 
ensure  the  fairness  of  criminal  trials,  and  that  the  powers  provided  under 
the  Prevention  of  Terrorism  Act  to  exclude  citizens  from  one  part  of  the 
United  Kingdom  to  another  be  abolished. 

On  February  10,  Middle  East  Watch  published  a  newsletter 
condemning  the  British  government  for  its  arbitrary  and  illegal  detention 
and  deportation  of  Arab  nationals.  The  newsletter  called  on  the 
government  to  release  all  those  detained  or  afford  them  basic  due  process 
rights. 

In  April,  Helsinki  Watch  and  the  Fund  for  Free  Expression  sent  a 
mission  to  Britain  to  investigate  restrictions  on  freedom  of  expression  in 
the  United  Kingdom.  In  October,  they  released  a  report.  Restricted 
Stitfttit:  PntdtM  9^  Mj^mtknt  ta  At  thuitd  Kiiiigiowim  Hie  report 
recommends  the  repeal  of  tiie  Offidal  Secrett  Act — or,  at  a  minimum,  iti 
reform  to  provide  for  a  defense  that  the  disclosure  at  issue  serves  the 
public  interest  or  has  been  previously  published  elsewhere;  a  bar  on  the 
use  of  injunctbns  against  the  press  for  pubUshing  material  obtained  in 
breach  of  confidence;  the  revision  of  the  defomation  laws  to  provide  a 
higher  burden  of  proof  for  plaintiffi  —  particularly  those  who  are  public 
officials  or  well-known  pubfic  figures — and  stronger  defenses  for  those 
sued,  sudi  as  the  daim  that  publication  serves  the  pnUic  interest;  the 
revision  of  the  Public  Order  Act  to  reoogniae  an  affirmative  right  of 
peacefiil  assembly  and  to  limit  pcdioe  and  local  authority  power  over 
assemibfies  and  demonstnttions  to  the  imposition  of  in^partially  i^ppiied 
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time,  pboe  and  muiiier  restrictioiit;  and  the  retdnion  of  die  Northeni 
befauMl  ImNMlcMtbMi"  and  reform  of  die  broadcasdnff  ttatnw?  to  insulafee 
die  BBC  and  independent  tdevinon  and  radio  finom  government 
interfisicnoe  widi  pniigrani  cx>ni)ent. 

In  May,  HcUnki  Watch  sent  a  mission  to  investigate  prison 
conditions  in  die  United  Kingdom.  A  report  on  tlie  mission  b  expected 
hicariy  1992. 


YUGOSLAVIA 


General  chaos  in  Yi^goslavia,  fueled  by  the  virtual  disintegration  of 
central  authority,  armed  conflict  in  Croatia,  and  continuing  repression  in 
Kosovo,  yielded  a  dramatic  worsening  of  the  human  rights  situation  in 
1991.  By  the  end  of  the  year,  the  federal  government  of  Yugoslavia  had 
ceased  to  function  and  the  European  Community  had  decided  to 
recognize  Slovenia  and  Croatia  by  January  15,  1992.  The  federal  army 
was  controlled  by  Serbia.  Power  lay  in  the  hands  of  nationalist  republican 
governments,  with  policies  that  often  led  to  severe  violations  of  die  civil 
and  political  rights  of  minorities. 

On  June  25,  Slovenia  and  Croatia  declared  their  independence. 
Macedonia  followed  suit  on  September  8,  as  did  Bosnia-Hercegovina  on 
October  15.  Having  declared  their  independence,  Slovenia,  Croatia, 
Macedonia  and  Bosnia-Hercegovina  boycotted  many  federal  institutions. 
In  October,  without  the  consent  of  Slovenia,  Croatia,  Macedonia  or 
Bosnia^Hercegoviaa,  Serbia  and  its  three  allies  on  the  fiederal  presidency 
—  Koiovo,  Vojvodina  and  Montenegro  —  announced  tiiat  diey  wonid 
assume  control  of  ilie  fsderad  presidency  and  certain  powen  of  tiie 
federal  assembly. 

Soon  after  Slovenia  declared  Its  independence,  the  federal  milltBry 
attacked  the  republic  but  quickly  retreated  in  ddEeat  at  die  hands  of 
Slovenian  militia  forces.  The  army  tiien  tnmed  its  attention  to  Craada. 
In  coajiinclion  widiicbel  Serbs  who  oppose  Croatian  independence,  the 
army  has  been  wi^ng  a  full-scale  war  against  Croatia  since  July. 
the  support  of  Serbian  President  Slobodan  Milosevic's  govenunent. 
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Serbian  insurgents  in  Croatia  have  taken  over  forty  percent  of  Croatia's 
territory  and  appear  poised  to  impose  Serbian  rule  over  most  of  the 
republic.  Inter-ethnic  skirmishes  threaten  to  destabilize  the  republic  of 
Bosnia-Hercegovina,  where  Serbian  and  Montenegrin  rebel  forces  have 
occupied  territory  as  well.  As  violent  political  struggle  rages,  human 
rights  in  all  parts  of  the  country  have  suffered  dramatically. 

Helsinki  Watch  takes  no  position  on  Yugoslavia's  territorial  integrity 
or  the  claims  to  independence  of  its  constituent  republics.  Our  only 
concern  is  that  the  human  rights  of  all  individuals  be  respected.  Most  of 
the  gross  abuses  are  being  committed  by  the  federal  military  and  the 
Serbian  government.  The  Yugoslav  armed  forces  bear  responsibility  for 
indiscriminate  attacks  against  civilian  targets  in  Croatia,  with  thousands 
of  deaths  and  injuries  the  result.  The  Serbian  government  for  years  has 
been  abusing  the  human  rights  of  Albanians  in  the  province  of  Kosovo 
and  more  recently  has  directly  supported  the  Serbian  insurgents  in 
Croatia,  who  in  turn  have  been  committing  gross  violations  of  human 
rights,  including  the  summary  execution  of  unarmed  civilians.  Croatian 
security  forces  and  individual  extremists  have  also  violated  the  human 
rights  of  Serbs. 

The  Serbian  government's  oppression  of  ethnic  Albanians  in  Kosovo 
is  the  most  protracted  human  rights  problem  in  Yugoslavia.  Physical 
mistreatment  remains  a  serious  problem,  while  systematic  discrimination 
increased  dramatically  in  1 99 1 .  Albanian  professionals —particularly  those 
working  in  the  fields  of  medicine  and  education  —  were  dismissed  from 
their  jobs  and  replaced  with  Serbian  and  Monteneg^rin  workers.  Over 
20,000  Albanians  lost  their  jobs  because  of  ethnic  discrimination  during 
the  year. 

Serbian  security  forces,  paramilitary  units  and  civilians  have  used 
arbitrary  force  against  unarmed  Albanians,  including  children,  killing  fifty 
Albanians  in  1991.  Serbian  security  forces  unlawfully  searched  Albanian 
homes,  destroying  property  and  beating  inhabitants.  Moreover,  Serbian 
authorities  are  reportedly  arming  Serbian  and  Montenegrin  civilians  in 
Kosovo,  who  in  turn  are  intimidating  the  Albanian  population. 

Ethnic  Albanians  continue  to  be  jailed  for  nonviolent  political 
"offenses,"  including  possession  of  certain  Albanian-language  publications 
and  participation  in  p>eaceful  demonstrations.  Most  Albanians  have  been 
sentenced  to  thirty-  to  sixty-day  prison  terms  for  such  "offenses." 
Albanians  have  been  severely  beaten  while  in  police  custody  and  in 
prison.  The  daily  Albanian-language  newspaper,  Rilindja,  remains  banned. 
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From  SqHember  26  to  30,  Albaniaiis  in  Kosovo  coikhiciied  a  tdf- 
ityled  refeiendam  on  Koiovo's  independence  from  Sertna.  In  tome  nreat 
ballodiig  took  place  in  individual  homes  to  avoid  police  interfierence. 
Despite  soch  precautions,  Sertnan  security  forces  seised  voting  materials 
and  ancHBd  oiganiaers  of  the  referendum,  as  well  as  indivi^ial  voters. 

Hie  Serbian  government  used  repressive  methods  against  peaceful 
demonstratois  in  Belgrade  on  March  9  and  10.  Excessive  police  force  and 
an  ensuing  riot  resulted  in  the  deaths  of  a  seventeen-year-old  youth  and 
one  pohoe  officer.  At  least  203  were  wounded.  Demonstration  participants 
and  oiganiaen  were  aibitrarily  arrested  and  harassed. 

A  parliamentary  commission  that  investigated  the  violence 
exonerated  the  police  and  blamed  the  demonstrators  for  the  violence. 
Helsinki  Watch  believes  that  neither  the  commission  nor  its  report  was 
objective  or  independent  from  government  control.  The  report  does 
concede  that,  during  the  course  of  the  demonstration,  the  Ministry  of 
Interior  lost  control  of  the  situation  and  its  ability  to  coordinate  police 
action.  However,  the  report  neither  criticizes  nor  condemns  such 
ineptitude  or  police  brutality.  The  report  also  ignores  the  events  in  the 
early  morning  hours  of  March  11,  when  students  crossing  the  Brankov 
Bridge  into  Belgrade  were  beaten  by  police  forces.  Rather,  the  report 
reiterates  statements  made  by  Serbian  government  oHicials  exonerating 
the  police  from  blame  immediately  after  the  violence  took  place. 

During  its  attack  on  Slovenia,  the  Yugoslav  military  strafed  and 
bombed  Slovenian  towns  and  cities  with  little  apparent  regard  for  civilian 
life.  Although  the  army  claimed  that  it  was  trying  to  restore  federal 
control  of  all  international  border  posts,  it  took  few  precautions  to  protect 
dviBans  firmn  air  and  mortsur  attacks.  At  least  five  civilians  were  killed  in 
die  dashes  in  Slovenia.  The  ten-day  conflict  ended  with  the  retreat  of 
federal  forces  fiK>m  die  republic. 

In  Croatia,  a  full-scale  war  evolved.  After  the  May  1990  election  of 
a  nationaKsr  Croatian  government  under  President  Franjo  Tudjman,  the 
lepnblic's  Seibian  minority  took  up  arms,  fearing  a  resurrection  of  the 
kiad  of  fosdst  Croatian  state  under  which  thousands  of  Seihs  were  killed 
during  World  War  II.  With  material  support  fiom  tiie  SeiWaa 
government  and  the  federal  military,  Seihian  insuigenis  in  Croatia 
i—[ififl^f^f  ^fflft^f  la  1^  eastern  and  southera  r^pons  of  die  rrpiihilif  The 
federal  army,  with  its  overwhelmingly  Seibian  officer  corps,  bombed  and 
sent  tanks  against  major  Croatian  cities. 

Key  political  leaders  in  both  Serbia  and  Croatia  have  inflamed  inter- 
ethnic  animosities  between  Serbs  and  Croats.  Indeed,  nationalism  has 
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been     liiiclqiiii  of  popufav  topport  in  both  repubttci.  SerbiMi  Pieskknt 

in  Graetia  m  neocMaiy  to  procect  the  Seibs  living  in  thme  KgkNM. 
Snubuiy,  Croati«i  IhrcridentftamjoTWyman  campaigned  onaitridendy 
nafirtBaBiir  platform  and  giatidioasl)r  inflamed  Scifat  in  Croatia. 
Moraover,  Tudjman  made  little,  if  any,  effort  to  appeaie  tlie  fean  of 
Serbs  in  Croatia  after  hit  election.  Throii|^  their  control  of  die 
repnbliGUi  media,  Tudjman  and  Milosevic  have  grossly  misrepresented 
and  mampnlatBd  alleged  repons  of  human  ri|^  abuses  by  Imtli  sides. 
Tlie  Scibian  and  Croatian  aiBdia  have  perpetnatedmtflonalirt 
both  republics  to  the  point  that  criticism  of  the  war  is  viewed  as 
tanmmount  to  treason  by  some. 

The  war  in  Croatia  has  been  characterized  by  numerous  violations 
of  human  rights  and  humanitarian  law.  Civilians  and  persons  placed  Asfs 
S§  combat  have  been  summarily  executed  by  both  Serbian  insurgeitts 
(reportedly  in  eight  instances)  and  Croatian  security  forces  (reportedly  in 
three  instances).  On  July  26,  Serbian  insurgents  seized  some  forty 
civilians  — including  elderly  people  and  a  mentally  retarded  woman  —  and 
used  them  as  human  shields  during  an  advance  on  Croatian  positions. 
The  Serbian  rebels  have  also  taken  hostages  in  the  hope  of  exchanging 
them  for  rebels  held  by  Croatian  authorities.  Some  forty  Croats  were  not 
being  permitted  to  leave  the  village  of  Old  Tenja,  a  Serbian  stronghold. 
Medical  vehicles  and  personnel,  including  representatives  of  the 
International  Committee  of  the  Red  Cross,  have  been  fired  upon.  The 
Serbian  insurgents  have  held  medical  personnel  hostage  and  mistreated 
them  during  detention.  Serbian  insurgents,  Croatian  security  forces  and 
the  federal  army  have  all  beaten  their  prisoners.  Serbian  rebels  also  have 
used  electric  shocks  on  their  prisoners. 

The  Yugoslav  military  and  Serbian  insurgents  have  targeted  ma|or 
mban  oenten  in  Croatia.  In  many  cases,  these  attacks  have  been 
indiscriminate  and  have  resulted  in  loss  of  civilian  life.  The  Yugoslav  air 
force  has  bombed  and  strafed  major  Croatian  dties.  Homes,  churches, 
schools,  hospitals  and  cultural  monuments  have  been  attacked.  Civilians 
account  for  approximately  half  of  the  dead  and  one  third  of  die  wounded. 
Hundreds  of  thousands  of  Croats,  Seibs  and  others  have  been  forced  to 
flee  their  homes. 

Ethnic  discrimination  is  also  a  serious  problem  in  Croatia.  Individual 
Croatian  workers  required  their  Seibian  colleagues  to  sign  loyalty  oaths 
to  the  Croatian  government;  those  who  refused  often  lost  their  jobs.  The 
Croatian  government  belatedly  condemned  such  campaigns  but  did  not 
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profecnte  tlie  oiganlzen.  Similarly,  Croats  have  been  dfimlMrd  finom 
tlieir  Jobt  in  liie  Serbian-controlled  areas  of  Knin,  Gracac  and  GHna. 

In  a  caDipalgn  of  intimidation,  both  Serbs  and  CniatB  hatve 
civilian  piopcfty,  inclnding  homes  and  summer  residences.  In  tome  cases, 
entire  vHfa^ies  have  been  burned. 

The  indiscriminate  use  of  land  mines  has  prevented  medical 
perK>nnel  and  relief  organizations  from  evacuating  the  wounded  and 
distributing  humanitarian  aid  in  parts  of  Croatia.  A  twelve-vehicle  convoy, 
organized  by  Doctors  Without  Borders,  evacuated  109  seriously  injured 
people  from  the  besieged  town  of  Vukovar  on  October  19.  Leaving  the 
town,  one  of  the  trucks  hit  a  mine  and  two  nunes  (from  Switzerland  and 
Luxonbourg)  were  injured.  Local  Red  Cross  personnel  have  been 
hampered  from  evacuating  the  dead  and  wounded  by  the  continued 
fighting  and  the  placement  of  land  mines  around  besieged  towns  and 
villages. 

Thm  Right  to  Monitor 

In  1991,  in  contrast  to  1990,  there  was  no  direct  interference  by  the 
federal  or  republican  governments  with  the  right  of  domestic  and 
international  groups  to  monitor  the  human  rights  situation  in  Yugoslavia. 
However,  various  obstacles  impede  the  ability  to  monitor  human  rights 
effectively  in  various  parts  of  the  country. 

Human  rights  monitoring  in  Croatia  and  parts  of  Bosnia- 
Hercegovina  became  increasingly  difficult  and,  indeed,  dangerous  as  the 
year  progressed.  Land  mines,  road  barricades,  vigilante  violence  and 
indiscriminate  shooting  at  civilian  vehicles  made  travel  and  on-site 
investigation  of  abuses  extremely  difficult  in  Croatia.  Nevertlieless, 
varions  medical,  religious  and  governmental  bodies  have  monilored 
violations  of  human  rights  and  humanitarian  law.  The  Croatian 
government,  through  a  Croatian  parliamentary  commission  on  haman 
fights  and  the  republic's  Ministry  of  Labor  and  Social  Welfioe,  has  made 
a  genuine,  tlioi^  not  comprehensive,  effort  to  oollea  data  about 
employment  and  odier  forms  of  discrimination  against  both  Seits  and 
Croats  and  has  made  that  information  available  to  international  and 
domestic  human  rights  groups. 

Various  Serbian  groups  also  monitor  violations  of  the  rig^its  of  Seifas 
in  Croatia.  Helsinki  Watch  received  no  reports  of  Croatian  government 
interference  with  such  activities. 
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On  three  separate  occasions  in  1990,  the  Serbian  government 
detained  international  human  rights  monitors  in  Kosovo.  Helsinki  Watch 
received  no  reports  of  similar  actions  in  1991.  The  major  human  rights 
monitoring  group  in  Kosovo,  the  Council  for  the  Defense  of  Human 
Rights  and  Freedoms  in  Kosovo,  continued  to  monitor  abuses  without 
direct  interference  by  the  Serbian  government. 


The  Policy  of  the  European  Community 

The  EC  has  toiled  to  bring  about  a  peaceful  resolution  to  the  conflict 
in  Croatia.  It  has  sent  observers  to  monitor  and  negotiate  cease-fire 
agreements,  only  to  be  shot  at  by  all  parties.  It  has  negotiated  meetings 
between  the  warring  factions  and  established  working  groups  to  discuss 
the  future  of  Yugoslavia,  all  to  no  avail.  It  has  negotiated  at  least  thirteen 
cease-fires,  none  of  which  has  been  respected  by  the  feuding  parties. 

The  EC  has  considerable  leverage  to  press  for  greater  respect  for 
human  rights  and  humanitarian  law.  It  is  Yugoslavia's  largest  trading 
partner,  accounting  for  sixty  percent  of  Yugoslavia's  foreign  trade.  In 
1990,  Yugoslavia  received  over  $1.5  billion  in  assistance  from  the  EC.  In 
November,  the  EC  imposed  economic  sanctions  against  all  of  Yugoslavia's 
republics  because  of  continued  violations  of  cease-fire  agreements.  The 
sanctions  included  the  suspension  of  the  EC's  1980  trade  and  cooperation 
agreement  with  Yugoslavia,  restoration  of  the  EC's  quantitative  import 
limits  on  Yugoslav  textiles,  the  removal  of  Yugoslavia  from  the  list  of 
beneficiaries  of  the  General  System  of  Preferences,  and  formal  suspension 
of  benefits  under  the  EC-administered  "Phare"  food  and  economic 
assistance  program.^^  The  EC  also  suspended  trade  relations  with 
Yugoslavia  and  proposed  that  the  United  Nations  Security  Council 
impose  an  oil  embargo  against  Yugoslavia. 

On  December  2,  the  European  Community  lifted  sanctions  against 
all  the  Yugoslav  republics  except  Serbia  and  its  ally,  Montenegro.  A 
report  from  the  EC  monitoring  mission  harshly  criticized  the  federal 
army  for  "brutally  attacking  civilian  targets"  and  "wantonly  destroying 


Robert  Mauthner  and  Laura  Silber,  "EC  Puts  Sanctions  on  Yugoslavia," 
Financial  Times,  November  10,  1991. 
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Croatian  villages."^ 

Because  of  the  systematic  violation  of  human  rights  and 
humanitarian  law  in  Croatia  by  Serbian-backed  paramilitary  groups  and 
die  SeiUm-led  fisdend  army  and  die  Seiliian  goveramentft  coBdimed 
lEpwton  against  cdudc  Albanlant  in  Kosovo,  HeUttli  Waidi  wdoomes 
the  ECs  miiiitenaiioe  of  sanciioiii  against  die  govemneiit  of  SeiWa. 
Helsinki  Watch  also  calb  vapon  the  EC  to  urge  the  Croatian  government 
Id  take  steps  to  protect  the  human  rights  of  all  edink  groiqps  fai  Croatia 
and  tt>  punish  tliose  found  guilty  of  violating  diose  rights 

On  December  17,  die  EC,  under  pressure  from  Germany,  announced 
dmt  it  woidd  noogniK  Slovenia  and  Croatia  by  January  15,  1992, 
provided  that  they  guaranteed  respect  for  exisdng  borders,  human  rights* 
and  the  rights  of  minorities. 


Policy 

In  contrast  to  the  EC's  activism,  the  Bush  Administration  has  reacted 
sluggishly  and  ineffectively  to  the  crisis  in  Yugoslavia.  Although  the 
United  States,  particularly  the  Embassy  in  Belgrade,  has  publicly  criticized 
human  rights  abuses  in  Yugoslavia,  the  Bush  Administration  devoted  too 
much  energy  in  trying  to  preserve  Yugoslav  unity  and  the  faltering 
government  of  Prime  Minister  Ante  Markovic  rather  than  address  the 
human  rights  violations  by  individual  republican  governments. 

In  November  1990,  President  Bush  signed  into  law  legislation  that 
appropriated  foreign  assistance  for  fiscal  year  1991.  It  included  a 
provision  barring  bilateral  assistance  to  Yugoslavia  and  requiring  U.S. 
representatives  to  oppose  loans  to  Yugoslavia  by  international  financial 
institutions  unless  all  six  of  the  country's  republics  had  held  free  and  fair 
multiparty  elections  and  none  was  engaged  in  a  pattern  of  gross 
violations  of  human  rights.  Known  as  the  Nickles  amendment,  this 
provision  took  efiect  on  May  6.  The  law  permitted  the  president  to  waive 
die  provisions  if  Yugoslavia  was  found  to  be  making  "significant  strides 
towards  complying  with  the  obligations  of  the  Helsinki  Accords  and  [was] 


Laura  Silber,  "Serbia  Excepted  as  EC  Lifts  Yugoslav  Sanctions,"  Th^ 
Washh^^  Post,  December  3,  I99L  See  also  Chuck  Sudedc,  'Observers  Blame 
SerbJiJed  Army  for  Escdadng  War  in  Qpoatia,*  71h# 
IMl. 
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enomraging  any  republic  niildi  hai  not  lidd  firee  and  fidr  dectioiii  to  do 

By  May  1901»  afl  die  rqpublici  IhkI  Md  eleclioiii»  ahliough  the 
dectioai  in  Serbia  and  Momcn^gio  were  neitber  firee  nor  fiifar.**  In 
addition,  severe  hnwan  figlui  ilMEHei  weic  tiiU  beiny  mittaii  |iy 
Seridan  govemmem  agidnit  die  AlbaBiaa  majority  in  Kotovo.  Given 
diew  prableBMy  HeWnU  Wttdk  wdocuned  die  in^imrion  i^five  niilHcwi 
doOan  isiVS.  aid  tt>  Yugoslavia  and  VS.  oppoiidon  to  Yi^poslavia's  loan 
leqnesii  befine  die  Woild  Bank  and  die  Imernadonal  Monetary  Fund. 
State  Department  spokeswoman  Maigaret  Tutwiler  annowncied  tbat  aid 
to  Yugoslavia  was  being  cut  off  bearase  the  Seifaian  leadership  was 
exercising  "severe  rcprrsiion  iiL.JKosovo...,  had  not  conducted  fully  free 
and  fiur  electioiis»  and  was...acting  to  destabiliae  tlie  Yn^goslBcr 
picsklency."^^ 

However,  after  a  twenty-day  suspension,  economic  aid  was  restored 
when  Secretary  of  State  James  Baker  invoked  the  amendment's 
certification  mechanism.  The  restoration  of  aid  was  coupled  with  the 
invocation  of  Step  Two  of  the  Human  Dimension  Mechanism  established 
by  the  Conference  on  Security  and  Cooperation  in  Europe  (CSCE)^^ 
—  a  formal  request  for  bilateral  discussions  —  and  the  suspension  of 
Overseas  Private  Investment  Corporation  (OPIC)  risk  insurance  for  new 


''''  Unequal  access  to  the  media  for  opposition  pardes  during  die  election 
campaigns  in  both  republics  and  voter  intimidadon  in  Serbia  were  reported  by 
the  U.S.  Congressional  Commission  on  the  Conference  on  Security  and 
Cooperation  in  Europe  (see  Report  on  the  U.S.  Helsinki  Delegation  Visit  to  Hungary, 
Yugoslavia  and  Albania,  March  22-28,  1991,  pp.  9-26);  the  National  Republican 
Insdnne  Sar  Imernadonal  Afi&irs  (aee  The  1990  Elections  m  the  BepubUa  of 
HlfiifiBii,  Fdbravy  IMI,  pp.  7-84);  and  die  State  Depwrtownt  (pet 
ststcment  ideend  by  ^lokenvomsn  Mai)pHPet  T\itwiler,  May  24, 1991). 

See  Chuck  Sudetic,  "Yi^oifama  teplexed  Over  SlMus  of  Aid,*  The  Ntm 
Vnk  Tkm,  May  21,  IML 

Step  Two  of  the  CSCE  Human  Dimension  Mechanism  stipulates  that  any 
partidpaung  state  can  ask  that  bilateral  meetings  with  other  participating  states 
be  held  to  discuss  questions  relating  to  the  human  dimension  of  the  CSCE.  {See 
Condudmg  DocumerU  of  the  Vienna  1986  Meeting  of  Repnsentatim  of  At  PmUdpating 
SkUtt  of  it  C&Kfinmet  mi  Soemity  md  Co-oponHom  imEurope,  'Hmmm  Dkmukn  of 
Iko  CSCB  (3V  Jamisry  15, 1909.) 
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inveitiiieiit  in  Seilna.  The  Adminiitratioii  daimed  dnt  aid  wm 
rotored  bceame  the  Nkkk»  amendment  w«»  doing  little  to  hurt  Serijian 
President  Milofevic,  at  whom  the  lanctiom  were  directed.  Rather,  the 
Administratkm  contended,  the  Nickles  amendment  was  drxrahiliring  the 
federal  government  of  Prime  Minister  Ante  Markovic,  which  the  United 
States  supported.  The  Bosh  Administration  claimed  that  Prime  Minister 
Markovk  was  in  the  best  position  to  encourage  respect  for  human  righti 
and  demoaatk  development  While  Markovic's  moderate  political 
platform  may  have  been  appealing  in  theory  to  the  United  States,  the 
Markovic  government  in  fact  had  no  control  over  the  hmnan  ri|^ 
practices  of  the  individual  republics. 

Helsinki  Watch  believes  that  the  Administration  was  wrong  to  restore 
aid.  First,  the  aim  of  the  Nickles  amendment  was  ro  make  U  S  aid 
contingent  upon  the  development  of  multiparty  democracy  and  respect 
for  human  rights  in  Yugoslavia.  By  placing  the  U.S.  interest  in 
supporting  Markovic  ahead  of  human  rights  concerns,  the  United  States 
placed  political  interests  above  the  intent  of  the  amendment.  Second,  the 
aid  was  restored  after  only  a  twenty-day  suspension  —  not  enough  time 
for  the  sanctions  to  affect  the  Serbian  government.  Finally,  the 
amendment  by  its  terms  could  be  waived  only  if  the  president  certified 
that  Yugoslavia  was  "making  significant  strides  toward"  compliance  with 
the  Helsinki  accords.  By  invoking  the  certification  mechanism,  the  Bush 
Administration  ignored  the  legal  requirements  of  the  amendment 
Helsinki  Watch  believes  that  Yugoslavia  was  not  complying  with  its 
obligations  under  the  Helsinki  accords  nor  was  it  making  "significant 
strides  toward*  compliance,  particularly  in  Kosovo,  and  i£at  sudi 
certification  was  not  justifiable. 

Moreover,  Section  116  of  the  Foreign  Assistance  Act  provides  that 
governments  engaged  in  a  connstent  pattern  of  gross  violations  of  human 
r^;hts  should  be  denied  economic  assistance  except  basic  humanitarian 
aid.  Ordinarily,  it  su£Bces  to  apply  this  law  to  an  abusive  national 
government,  but  in  li|^  of  the  diminished  ii  facto  significance  of  the 
fiederal  government  in  Yugoslavia  it  is  critical  abo  to  apply  it  to  abusive 
security  forces  and  republican  governments.  Particular  offenders  are  the 
Serbian  government  in  Kosovo  and  Serbian  insuigents  and  the  Yugoslav 
army  in  Croatia,  all  of  which  are  responsible  for  gross  abuses  of  human 
rights  and  humanitarian  law. 

In  July,  although  the  Administration  denied  that  it  mras  ■lifftiwg  its 
position  toward  Yugoslavia,  it  abandoned  its  earUer  insistence  on  a  un^jit, 
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unified  Yugoslav  state.^^  It  said  that  it  would  support  independence  for 
secessionist- minded  republics  if  achieved  peacefully,^^  while  calling  for 
an  end  to  the  use  of  force  by  the  federal  military. 

At  an  extraordinary  meeting  of  the  U.N.  Security  Council  on 
September  25,  at  which  the  United  Nations  imposed  an  arms  embargo  on 
Yugoslavia,  Secretary  Baker  took  the  long  overdue  stand  that  the  Serbian 
government  and  the  federal  military  were  responsible  for  the  bloodshed 
in  Croatia.  While  stating  that  the  U.S.  appreciated  Serbian  concerns  about 
the  disintegration  of  Yugoslavia,  the  secretary  asserted  that  the  U.S. 
"cannot  and  will  not  accept  repression  and  the  use  of  force  in  the  name 
of  those  concerns."  Moreover,  Baker  accused  the  federal  military  of 
"causing  deaths  to  the  citizens  it  is  constitutionally  supposed  to 
protect.""*^ 

In  the  past,  the  United  States  opposed  the  suspension  of  aid  to 
Yugoslavia  or  its  constituent  republics  on  the  grounds  that  sanctions 
would  undermine  the  federal  government  and  inevitably  lead  to 
Yugoslavia's  dissolution.  Given  the  drastic  course  of  events  in  recent 
months,  the  Bush  Administration  followed  the  EC's  lead  and  imposed 
sanctions  against  Yugoslavia  in  November.  Helsinki  Watch  welcomes  the 
imposition  of  sanctions  and  urges  that  they  be  directed  at  the  Serbian 


38 

For  an  example  of  the  earlier  policy  of  favoring  unity,  see  State 
Department  regular  briefing,  October  19,  1990,  reaffirmed  in  State  Department 
statements  of  January  25  and  May  24,  1991,  by  spokeswoman  Margaret  Tutwiler 
(expressing  "support  for  the  interrelated  objectives  of  democracy,  dialogue, 
human  rights,  market  reform  and  unity.")  See  also  testimony  of  James  Dobbins, 
deputy  assistant  secretary  of  state  for  European  and  Canadian  affairs,  before  the 
Senate  Subcommittee  on  European  Affairs,  February  21,  1991;  and  testimony  by 
Secretary  of  State  James  Baker  before  the  House  Foreign  Affairs  Committee, 
February  6,  1991,  and  the  Senate  Foreign  Relations  Committee,  February  6-7, 
1991. 

See  "U.S.  Shifts  Stance,  Backs  Yugoslav  Break-Up  if  Peaceful,"  Reuters, 
July  2,  1991;  and  remarks  by  Secretary  Baker  during  a  photo  opportunity  at  the 
State  Department,  July  2,  1991,  as  reported  in  the  State  Department's  Dispatch, 
July  8,  1991. 

The  United  States  also  condemned  the  federal  Yugoslav  military  and  the 
Serbian  leadership  on  September  23  during  the  CSCE  Conference  on  the  Human 
Dimension  in  Moscow.  See  plenary  statement  by  Ambassador  Max  Kampelman. 
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govenunent  and  the  Yugoslav  anny,  whkh  is  using  its  military 
againsi  civiliaiis.  However,  for  cconosiic  sanctions  to  be  tiKm>ughly 
effective,  Yugoslavia's  non-European  Ck)mmunity  members  must  also 
agree  to  impose  similar  sanctions  against  the  Yugoslav  armed  forces  and 
the  Seibian  government  Helsinid  Watch  also  wdcomes  the  cessation  of 
Yugpslavia*!  participation  in  the  International  Kfilitary  Education 
Training  program  aiid  tiie  suspension  of  OPIC  for  Seibia  in  May. 

In  additbn,  die  United  States  should  pressure  the  Croatian 
government  to  take  concrete  steps  to  ensure  that  minority  rights  are 
respected  and  that  those  guilty  of  violating  those  rights  are  brought  to 
justice.  Furdiermore,  Helsinki  Watch  calls  upon  the  U.S.  government  to 
take  a  more  active  role  in  condemning  human  rights  violations,  espedaliy 
the  summary  execution  of  civilians,  not  only  from  the  U.S.  Embassy  in 
Belgrade,  but  also  from  the  White  House  and  the  State  Department  in 
Washington.  Such  U.S.  leadership  would  signal  that  gross  abuses  of 
human  rights  will  not  be  tolerated  as  a  way  of  resolving  historical 
grievances,  ethnic  disputes  and  territorial  claims. 

Various  members  of  the  U.S.  Congress,  some  acting  in  response  to 
ethnic  constituencies  in  their  home  districts,  have  taken  an  interest  in 
Yugoslavia  and  brought  considerable  publicity  to  human  rights  issues, 
particularly  in  Kosovo.  In  recent  months,  both  chambers  of  Congress 
have  passed  several  resolutions  condemning  the  use  of  force  to  resolve 
political  differences  within  Yugoslavia. 

The  human  rights  efforts  of  the  U.S.  ambassador  to  Yugoslavia, 
Warren  Zimmermann,  and  the  record  of  the  United  States  Embassy  and 
Consulate  continue  to  be  exemplary.  Ambassador  Zimmermann  has 
condemned  all  parties  guilty  of  human  rights  abuses  in  Yugoslavia.  He 
and  his  staff  made  frequent  trips  throughout  the  country,  including  to 
conflicted  areas  in  Croatia  and  Kosovo.  Daring  such  visits  they  spoke  not 
only  to  government  officiab  but  also  to  opposition  leaders,  human  rights 
activists,  labor  groups  and  media  figures.  Human  rights  concerns  and 
evidence  of  abuses  have  been  brought  to  the  attention  of  relevant 
audwrities  in  Yugoslavia  both  publicly  and  privately.  Ambassador 
Zimmermann  and  die  U.S.  consul  general  in  Zagreb,  Michael  Einik,  have 
reported  cases  of  human  rights  violations  against  SertM  in  Croatia  to 
Croatian  President  Tudjman.  Ambassador  Zimmermann  also  has 
expressed  concern  to  President  Momir  Bulatovic  of  Montenegro  about 
discriminatory  measures  taken  against  independent  journalists  in  tiiat 
republic.  Hie  ambassador  continues  strongly  to  urge  Serbian  President 
lifilosevic  Id  correct  the  grave  denial  of  basic  civil  rig^  to  ethnic 
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Albanians  in  Kosovo. 

The  Embassy's  U.S.  Information  Service  (USIS)  office  has  worked  to 
strengthen  democratic  institutions  and  human  rights  in  Yugoslavia. 
During  the  past  year,  USIS  has  supported  efforts  by  the  International 
Media  Fund  to  assist  independent  media  in  Yugoslavia,  sponsored 
programs  on  constitutional  development  and  ethnic  conflict  resolution, 
and  offered  International  Visitor  grants  to  independent  journalists  and 
opposition  figures,  including  several  from  Kosovo. 

Hm  Work  of  Helsiiild  Watch 

In  an  effbit  to  expand  its  monitDring  of  the  human  rights  ntnation 
in  YiifOiiavia»  Hdiinki  Watdi  maintained  a  staff  member  in  tiie  country 
throughout  1991.  Hie  staff  representative  investigated  human  rights 
abuses  and  swtainrd  contacts  with  human  rights  activists,  government 
officials  and  members  of  tiie  prem  throui^iout  Yiqposfama. 

In  addition,  Hdiinki  Watch  conducted  six  miinons  to  Yugostovia  in 
1991.  On  die  basb  of  a  miMwn  in  Match,  Helsinki  Watch  rekawd  a 
newsletter,  "Yugoslavia:  The  March  1991  DemonstnUions  in  Belgrade/ 
which  criticized  the  Serbian  government  for  its  excessive  use  of  fince 
during  demonstrations  in  Belgrade  in  which  two  were  killed  and  scores 
were  injured. 

In  June,  Helsinki  Watch  sent  a  mission  to  all  the  republics  and 
provinces  in  Yugoslavia  to  investigate  press  freedoms.  A  report.  Freedom 
of  the  Press  in  Yugoslavia:  1990-1991 ,  was  released  in  December.  The 
report  chronicled  the  increase  in  nationalist  sentiments  in  the  press, 
government  control  of  the  media  and  harassment  of  journalists. 

In  February,  August  and  December,  Helsinki  Watch  sent  missions  to 
investigate  the  status  of  the  Serbian  minority  in  Croatia  and  to  document 
human  rights  and  humanitarian  law  abuses  in  the  armed  conflict.  The 
missions  visited  Serbia,  Bosnia-Hercegovina  and  Croatia.  Mission 
participants  spoke  to  human  rights  activists  and  lawyers,  displaced 
persons,  Serbian  insurgents,  Croatian  officials,  prisoners  held  by  both 
sides,  victims  of  abuse,  and  hostages  held  under  house  arrest  in  the  village 
of  Tenja.  On  the  official  level,  the  missions  met  on  three  occasions  with 
Stipe  Mesic,  president  of  the  Presidency  of  Yugoslavia,  as  well  as  with  two 
deputy  interior  minislers  of  Croatia,  public  prosecutors  in  various  distficn 
throughout  Croatia,  Serbian  insuigent  commanders  and  Serbian  ptditical 
figures  in  Belgrade  and  Croatia.  A  September  newsletter,  "Yugoslavia: 
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Hmnui  Rights  Abates  in  die  Croatian  Conflict,"  and  a  report  lo  be 
icIcMcd  in  January  1992  document  violation*  by  die  Scibian  iatmyeBts, 
die  Ypgrntanr  anny  and  Gioatian  tecority  fbicet. 

In  Deoendier,  HddnU  Waidi  lem  a  miinon  ID  KoMwo  ID  inw^^ 
luunanrigjittaliiMciliySeibianoflMabagainttt^ 
A  report  docunendng  the  ndnfon't  findingt  will  be  releaicd  in  eaity 
X99SL 

Hckinld  Watch  abo  wrote  letten  of  protest  and  public  appeak  in  an 
effort  to  draw  attention  to  hnman  rights  abuses  in  Yugoslavia.  In 
Febmary,  a  letter  was  lent  to  then  Yogotlav  President  Borinv  Jovic 
eapreMiiy  concern  about  the  forcible  repatriation  of  Albanian  escapeei 

finmi  Albania,  given  the  substantial  risk  of  persecution  at  the  time  if 
returned.  In  March,  Helsinki  Watch  sent  a  letter  to  Serbian  President 
Milotevic  condemning  the  use  of  excessive  force  by  Serbian  police  against 

demonstrators  in  Belgrade.  In  July,  a  public  appeal  condemned  the 
excessive  and  unlawful  use  of  force  by  the  Yugoslav  army  against  dvilaans 

in  Slovenia  and  Croatia. 

Helsinki  Watch  also  testified  before  the  Senate  Subcommittee  on 
European  Relations,  on  February  21.  In  its  testimony,  Hebinki  Watch 
voiced  concern  about  excessive  use  of  force  by  both  Serbian  and  Croatian 
authorities,  the  treatment  of  asylum  seekers  and  refugees  in  Yugoslavia, 
and  the  Serbian  government's  hostile  treatment  of  internationai  human 
rights  monitors  in  Kosovo  in  1990. 
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MIDDLE  EAST  WATCH  OVERVIEW 


IbuMUi  Rights  Pefdbp—nft 

Nineteen  ninety-one  ivas  a  tumultuous  year  for  the  Middle  East  The 
ax-week  Fenian  Gulf  war,  pitting  Iraq  against  a  twenty-ei|^natlion 
ailianoe  led  by  tlie  United  States,  traumatiaed  the  entire  region. 
Neighboring  states  became  bitter  enemies;  old  allianres  were  rent 
asuiider;  peoples  were  set  against  their  governments.  In  its  wake,  the 
original  adversaries,  Iraq  and  Kuwait,  reverted  to  their  old  panems  of 
recriminatory  bloodletting.  Iraqi  President  Saddam  Hussein  suppressed 
a  serious  challenge  to  his  rule  by  armed  Kurdish  and  Shi'a  Muslim 
insurgents  with  great  mthlessness,  while  Sheikh  Jaber  al-Sabah  condoned 
a  settling  of  scores  with  Kuwait's  once-large  foreign  population. 

When  the  war  halted  on  February  27,  only  one  clear-cut 
accomplishment  had  been  achieved:  Iraq  had  been  compelled  to  reverse 
its  forcible  acquisition  of  Kuwait,  and  the  government  of  the  Sabah  royal 
family  had  been  restored  to  power.  President  Bush  proclaimed  this 
military  victory  a  triumph  of  the  "New  World  Order"  that  he  has 
espoused.  The  rule  of  law  as  a  guiding  principle  for  international 
relations  had  been  upheld,  he  claimed,  and  the  world  community  had 
shown  rare  unanimity  in  acting  in  concert,  rebuffing  a  bully  whose 
ambitions  were  beginning  to  alarm  even  the  most  ardent  supporter  of 
pan-Arabism. 

In  terms  of  human  rights,  however,  the  war  and  its  aftermath  were 
a  disaster.  The  only  mitigating  aspect  was  the  precedent  set  by  die  United 
Nations  Security  Council  resolution  authorizing  military  intervention  by 
Western  forces  in  northern  Iraq,  to  provide  for  the  basic  needs  of 
displaced  Kurds  and  protect  the  3.5  million-strong  minority  from  foither 
slaughter  at  the  hands  of  vengeful  government  troops. 

With  the  passage  of  this  resolution,  the  long-standing  principle  of 
nonintervention  in  another  nation's  internal  affiurs,  used  by  abusive 
governments  around  the  world  to  protect  their  human  lights  record  from 
external  scrutiny,  was  breached.  In  the  following  months,  the  U.N. 
resolution  and  the  allied  military  shield  covering  Kurds  and  other  Iiaqb 
living  north  of  the  thirty-sixth  parallel  provided  a  umque  opportunity  for 
human  rights  workers,  and  the  Kurds  themsehcs,  to  investigate  the 
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extent  of  tihe  Iraqi  govenmieiitfs  pan  wfiWMioiL  Tlie  evidence  It  still 

being  gatheied,  but  at  ilie  time  tut  leport  went  to  pie^ 

nim  kiUii^  daring  Baghdad*!  campaign  in  tbe 

Kurdish  oountryiide  were  bar  more  extensive  and  systematic  than  had 

been  pieviously  estimated. 

Grave  abuses  of  the  Fourth  Geneva  Convention,  covering  the 
treatment  of  dviBans  in  occupied  mrrilory;  were  a  norm  of  Iraqi  behavior 
in  Kuwait  from  tlie  beginning  of  the  occupation  in  August  1990.  When 
war  broke  out  on  January  1 7, 1 991 ,  iridi  massive  allied  bombardment  of 
Iraqi  tugets*  the  Kuwaitis  and  foreigners  living  under  occupation  £aced 
a  renewed  round  of  repression,  including  summary  extrajudicial 
eaecutions,  arbitrary  detention,  torture,  and  the  pillage  of  public  and 
private  property.  In  a  last>minute  bid  to  seize  bargaining  chips  before  the 
ground  war  began,  Iraqi  occupation  forces  rounded  up  about  two 
thousand  Kuwaiti  men  and  transported  them  back  across  the 
international  border  to  Iraq.  They  joined  an  estimated  eight  thousand 
other  prisoners-of-war  and  civilian  detainees  seised  from  Kuwait 
throughout  the  crisis. 

As  defeat  became  inevitable,  Iraqi  forces  retreating  from  Kuwait 
indulged  in  a  final  orgy  of  wanton  destruction  and  looting.  Most 
cataclysmic  were  the  735  oil  fires,  which  cost  the  returning  Kuwaiti 
government  many  billions  of  dollars  in  lost  revenue  and  caused  an 
environmental  disiMter. 

Duriag  the  av  war,  public  riietoric  by  the  United  Stales  and  Its  al^ 
as  to  their  strict  adherence  to  the  rules  of  war,  and  a  carefully  stage- 
managed  television  presentation  of  the  conflict,  was  contradkted  by 
evidence  discovered  on  the  ground  by  journalists  and  human  ri|^ 
groups,  ■iM'iiMMng  Middle  East  Watch.  Up  to  one-third  of  die  estimtted 
2,900  to  8,000  Irat^  civilians  killed  as  a  direct  result  of  the  bombii^  raids 
were  the  victims  of  the  allies'  fidhires  to  take  all  requnred  precautions  to 
avoid  civilian  casualties. 

On  the  Iraqi  side,  Saddam  Hussein's  decision  to  target  major  Isradi 
and  Saudi  population  centers  for  attacks  with  modified  Scud  missiles  was 
in  clear  violation  of  the  laws  of  war.  Other  Iraqi  violations  of  the  Geneva 
Conventions  included  the  mistreatment  of  Kuwaiti  and  allied  prisoners 
of  %var,  and  the  failure  to  provide  access  to  them  by  the  International 
Cmnmittee  of  the  Red  Cross. 

During  the  course  of  the  air  war  in  January  and  February,  Middle 
East  Watch  had  noted  a  range  of  human  rights  violations  committed  by 
regional  aUies  of  the  United  States,  in  response  to  actual  or  anticipated 
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public  leactioiis  to  the  conflict  in  the  Gulf.  The  Israeli-occupied  West 
Bank  and  Gaza  Strip  were  placed  under  round-the-clock  curlew  for  most 
of  fix  weeks*  creatiQg  considerable  personal  suflering  and  eoonomic 
hardship.  The  Egyptian  authorities  arrested  students  and  odier  political 
activists  opposed  to  the  Gulf  war.  Morocco  banned  several  rallies  and 
meetiqgi  planned  by  war  opponents.  Syria  detained  scores  of  kwyen, 
intelled^ials  and  other  citizens  who  opposed  President  Hafez  al-Asad's 
decision  to  dispatch  troops  to  the  warfVont  Saudi  Arabia  and  other  Gulf 
states  eaqieUed  hundreds  of  Palestinian  residents,  with  little  or  no  due 
process,  as  collective  punishment  for  the  Palestine  Liberation 
Oiganization's  decision  to  side  with  Iraq. 

Even  model  democracies  such  as  the  United  Kingdom  and  Denmark 
were  guilty  in  1991  of  violating  the  rights  under  international  law  of 
some  of  their  Arab  residents.  After  the  war  broke  out,  fifty-four  Iraqis  and 
Palestinians  were  detained  by  British  authorities  and  ordered  dejx^rted 
without  due  process;  another  thirty-five  Iraqi  students  were  seized  as 
prisoners-of-war  on  dubious  grounds.  In  all,  nearly  170  Arabs  of  various 
nationalities  were  served  with  deportation  orders  by  the  United  Kingdom 
between  August  1990  and  February  1991.  During  the  fall  of  1991,  the 
Danish  government  moved  to  deport  to  Lebanon  125  Palestinians  who 
had  been  given  temporary  refuge,  despite  fears  that  they  would  be  in 
danger  of  arrest  by  the  Lebanese  or  Syrian  authorities  on  their  return. 

On  the  Kuwaiti  government's  reckoning,  2,100  of  its  detainees  were 
still  unaccounted  for  at  the  end  of  1991,  and  were  believed  still  being 
held  by  Iraq.  In  fiict,  the  real  number  of  missing  former  Kuwait  lesidettts 
is  probaUy  substantially  higher;  the  government's  figure  was  cynically 
reduced  to  eliminate  those  long-term  residents  of  Kuwait*  such  as 
Palestinians  and  the  stateless  Bedoons,  whom  Kuwait  is  refusing  to  take 
back.  The  refiisal  to  accept  responsibility  for  these  people  deihles  fiom 
the  grand  restructuring  of  pre-war  Kuwaiti  society  now  underway,  the 
goab  of  which  are  to  create  a  majority  of  Kuwaiti  citizens  in  as  short  a 
period  as  possible  and  to  force  out  virtually  all  Palestinians,  who  are 
ooHectively  omsidered  to  be  politically  unrdiable  because  of  the  sympadiy 
they  are  alleged  to  have  shown  for  Saddam  Hussein.  By  the  end  of  1991, 
KuKvait's  pre-war  Palestinian  population  of  about  350,000  had  been 
vedooed  1:^  neariy  eighty  percent,  through  a  mixture  of  deportatk>ni» 
economic  pressure,  a  refusal  to  renew  work  permits,  and  a  ban  on  the 
reentry  into  Kuwait  of  the  many  Palestinians  who  fled  to  safety  elsewhere 
during  the  war.  Tens  of  thousands  of  persons  have  in  the  ptocess  been 
forced  to  abandon  their  lifetime's  savings. 
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Bearing  most  of  the  burden  of  the  Kumraiti  policy  was  Jordan,  adding 
fiirtiier  economic  and  iodal  strain  to  tint  already  impoverished  countrf. 
Despite  the  enuimous  pressures  generated  by  the  Gulf  war  and  the  rise 
of  a  militant  strain  of  Iskmic  fondamentalism  during  1991,  King  Hussein 
stuck  ID  the  program  of  political  liberaliation  tliat  he  initiated  two  yean 
eariier.  At  times,  however,  such  as  during  the  October  Madrid  peace 
confisrence,  in  which  Jordan  participated,  the  government  took  a  firm 
line  ag^^t^  puUic  dissent,  hawing  rallies  and  arresting  activists*  Press 
fineedoms  have  also  been  curbed  occasionally  when  they  conflicted  with 
government  foreign  policy  concerns.  But  the  process  of  establishing  a 
parliamentary  democracy,  under  a  monarch  who  retains  s«ireeping 
powers,  appears  to  be  making  progress. 

In  contrast,  as  of  the  year  end,  promises  made  during  the  heat  of  the 
crisis  by  several  conservative  Arabian  Peninsula  states  to  introduce  limited 
forms  of  popular  participation  in  government,  such  as  consultative 
assemblies,  had  not  been  met.  Oman  did  form  an  advisory  assembly 
chosen  by  Sultan  Qabus,  but  neither  Saudi  Arabia  nor  Qatar  made  good 
on  pledges  to  follow  suit.  Nor  did  Bahrain  revive  its  suspended  National 
Assembly,  as  it  had  said  it  would.  Led  by  Saudi  .Arabia,  the  big  brother  of 
the  Peninsula,  it  and  the  smaller  Gulf  sheikhdoms  reverted  to  type  within 
months  of  the  end  of  the  war,  restricting  access  by  foreign  journalists  and 
rights  monitoring  organizations  and  cracking  down  on  their  own  people's 
freedoms.  Arrests  of  suspected  Shi'a  dissidents  are  reported  with 
disturbing  regularity  from  Bahrain.  Saudi  Arabia  resumed  its  practice  of 
public  executions  of  persons  who  were  often  victims  of  serious  due 
process  violations,  including  confessions  induced  by  torture  and 
incommunicado  detention,  then  sentenced  without  having  had  the  right 
to  defense  counsel. 

More  in  the  public  spotlight  than  its  fellow  members  of  the  six-nation 
Gulf  Cooperation  Council,  the  Kuwaiti  government  eventually  bowed  to 
pressure  from  its  own  people  and  abroad,  and  announced  that 
parliamentary  elections  would  be  held  in  Octx^>er  1992.  Based  on  the 
countr/s  1962  Constitution,  with  its  limited  male  franchise  for  only  "first- 
class  Kuwaiti  citizens,"  the  election  campaign  is  bound  to  revive  the  pre- 
war aiguments  over  the  need  for  greater  political  participation  and  for 
a  lifting  of  current  restrictions  on  assembly,  association  and  expression. 

On  December  26,  1991,  Algeria  was  also  due  to  hold  the  first  round 
of  national  legislative  elections.  Postponed  from  earlier  in  the  year,  after 
what  the  authorities  claimed  was  an  attempt  by  the  leading  Of^fxisition 
party,  the  Islamic  Salvation  Front  (FIS)  to  create  chaos  and  seise  power 
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by  force,  the  eyes  of  much  of  the  Arab  world  were  focused  on  the 
Algerian  elections.  After  decades  of  single-party  rule,  over  forty  parties 
hsrve  been  permitted  to  register.  Press  fireedom  has  flourished  mad  livdy 
public  meetings  and  rallies  are  reported  to  have  been  a  feature  of  the 
eiedoial  campaign.  Following  the  arrest  of  its  top  two  leaden  in  lafee 
June  during  FIS-fomented  disturiiances  that  led  to  the  impontion  of 
martial  law,  thousands  of  the  party's  supporters  were  also  rounded  up.  By 
die  end  of  the  year,  most  had  been  released,  while  FIS  leaders  Madani 
and  Belhadj  were  still  being  held  pending  a  trial  that  was  due  to  begin  in 
January. 

The  Maghreb  region  of  North  Africa,  of  which  Algeria  forms  a  part, 
saw  some  of  the  most  significant  improvements  in  regional  human  rights 
conditions  during  the  year.  Morocco  took  several  important  steps.  These 
were  the  release  of  Abraham  Serfety,  one  of  the  longest  serving  political 
prisoners  in  tJie  world;  the  announced  closure  of  die  notorious 
Tazmamart  military  prison  and  release  of  some  of  its  inmates;  the  lifting 
of  the  eighteen-year  confinement  without  charge  of  the  family  of  the  late 
General  Oufkir,  a  former  defense  minister  allegedly  implicated  in  a  failed 
coup  against  King  Hassan;  the  release  of  hundreds  of  secretly  held 
Sahrawi  prisoners;  and  a  promised  reform  of  garde  a  vue,  or 
incommunicado,  detention  under  which  many  abuses  of  detainees'  rights 
take  place.  While  welcoming  tliese  overdue  changes.  Middle  East  Watch 
remained  concerned  about  the  qualified  aspect  of  each  of  these  steps. 

During  1991,  Egypt  moved  to  reassert  its  traditional  role  as  the 
heart,  and  center,  of  the  Arab  world.  President  Hosni  Mubarak's 
forthright  mihtary  and  diplomatic  support  for  the  allied  effort  against 
Iraq  was  crucial  to  this  endeavor.  The  Arab  League  returned  to  Cairo,  iti 
former  headquarters,  fiK>m  Tunis,  while  the  former  Egyptian  foreign 
minister,  Esmat  Abd  al-Meguid,  was  appointed  its  secretary  generaL 
£gypt  suffered  financially  as  a  consequence  of  the  Gulf  crisis,  largely 
because  of  the  loss  of  repatriated  earnings  of  hundreds  of  thousands  of 
expatriate  workers  and  the  need  to  accommodate  them  i^pdn  at  home. 
But  it  also  reaped  a  huge  windfidl,  with  the  cancellation  of  bUfions  of 
dollars  of  debt  owed  to  Sic  West  and  to  the  rich  oil  states  of  the  Arabian 
Peninsula.  Egypt  remains  the  second  largest  recipient  of  U.S.  aid 
worldwide,  afber  Israel. 

However,  Egypt's  enhanced  stature  in  the  region  made  Hide 
difierenoe  to  the  Mubarak  government  during  1991  when  it  came  to  the 
treatment  of  its  own  citizens.  A  state  of  emergency,  in  force  continuously 
since  the  assassination  of  President  Anwar  Sadat  in  1981,  remains  in 
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eflect,  granting  wide  poneis  of  ancsl  and  detention  to  aeciirity  forces, 
groups  of  armed  liluniitB  who  noehe  aid  fr^ 

dde  of  tiie  authoridcs;  Ae  govenment  abo  expteiies  concern  at  tunes 
iriboot  the  alkfed  acttvidei  in  Egypt  of  diaident  Patertniam.  But  die 
scale  of  tbe  tlueat  appears  out  of  proportion  to  the  measures  being  used 
qgftjnft  tfaeniL  One  of  tlie  most  noadons  finmires  of  the  system  is  tiie 
apparently  pervasive  use  of  toitnre  in  detention.  Aoooidiqg  to  the 
independent  Egyptian  Organization  of  Human  Rights  (EOHRX  torture 
of  suspected  criminals  in  police  lock-ups  is  routine,  wliile  convincing 
evidence  exists  of  the  systematic  use  of  torture  against  suspected  politidd 
dissidents  by  the  State  Security  Intelligence  (SSI)  force.  The  continued  use 
of  torture  by  the  SSI  contradicts  a  pledge  made  by  Interior  Minister  Abd 
el-Halim  Moossa  on  taiung  over  fiom  his  sacked  predecessor,  Zaki  fiadr, 
in  late  1989. 

The  inescapable  impression  gained  is  that  President  Mubarak  prefers 
to  retain  the  reserve  powers  in  the  state  of  emergency  as  a  means  of 
guarding  against  popular  discontent  with  government  policies  —  and 
protecting  his  own  seat.  Theoretically  a  multiparty  democracy,  Egypt  in 
reality  is  controlled  by  the  ruling  National  Democratic  Party;  several 
parties,  such  as  the  Muslim  Brotherhood,  continue  to  be  barred  from 
open  p>olitical  activities  while  freedom  of  association  remains  subject  to 
arbitrary  interference  from  above.  In  1991,  the  leading  women's 
organization  in  the  Arab  world,  the  Cairo-based  Arab  Women's  Solidarity 
Mwriitfain,  was  told  by  the  governaaent  to  dose  down,  and  its  sisirti  were 
ordered  transferred  to  an  obscure  Ishmiic  women's  group.  The  EOHR 
itielf  continues  to  openitt  in  the  ihadowt  of  the  biw  because  of  the 
government's  fiulure  to  grant  it  legal  recognition. 

In  late  1991,  Egypt's  traditional  rival  for  leaderdiip  of  die  Arab 
fvorid,  Syria,  bepm  to  show  unmistakaUe  signs  of  recognizing  that  it 
would  have  to  bq^  relaxing  political  oontroii  at  home  or  five  a  potential 
popular  revolt  on  the  lines  of  those  seen  in  Eastern  Europe.  Coinciding 
with  the  start  of  his  third  decade  in  power.  President  Asad  over  a  period 
of  several  months  ordered  the  release  of  an  estimated  five  thousand 
prisoners  detained  for  their  political  or  religious  belief.  Many  were 
Palestinians  or  members  of  the  banned  Muslim  Brotlierhood  and  Party 
of  Communist  Action.  Others  were  activists  in  professional  associations 
who  had  been  jailed  a  decade  earlier  for  pressing  for  the  rule  of  law  and 
greater  respect  for  the  constitution  in  Syria. 
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Tbe  toddeBnai  and  scale  of  these  releases  surprised  most  observers; 
there  had  been  no  hint  beforehand  that  they  were  in  the  offii^^ 
opening  up  of  the  jaik  confirmed  was  the  frequent  chaiges  of  human 
i4;to  gnmpa  abroad,  Induding  Mid^ 

numbers  of  pcrfttical  prisoners.  Several  thousand  persons  detained  for 
pdidcal  reasons,  including  some  who  have  been  in  jail  for  over  twenty 
yean  without  trial  and  others  whose  sentences  have  expired,  are  believed 
to  remain  in  custody.  Moreover,  on  initial  information  it  appears  that 
none  of  the  rdeases  were  from  the  secret  detention  fadlides  maintained 
by  Syrian  Military  Intelligence  in  those  parti  of  Lebanon  controlled  by 
the  Syrian  army. 

In  November,  President  Asad  easily  secured  another  seven-year  term 
in  office,  to  commence  in  March  1992,  through  the  endorsement  of  his 
sole  candidacy  by  the  People's  Assembly  and  then  a  popular  referendum 
in  which  he  was  said  to  have  gained  over  99.9  percent  of  the  vote.  The 
legal  and  political  niceties  of  his  own  position  ensured,  the  president 
moved  in  the  last  months  of  the  year  to  oj>en  up  the  f>olitical  system 
below  himself  to  a  wider  range  of  views.  The  ruling  National  Progressive 
Front,  dominated  by  his  Baathist  Party,  was  said  to  be  preparing  to  open 
its  ranks  to  a  number  of  other  minor  parties. 

Like  President  Asad  in  Syria,  the  Iranian  government  of  President  Ali 
Akbar  Hashemi-Rafsanjani  has  felt  the  need  to  respond  to  the  changed 
international  climate  on  human  rights.  A  number  of  positive 
developments  have  taken  place  over  tlie  two-and-a-half  years  since  the 
death  of  Ayatollah  Ruhollah  Khomeini,  Iran's  revolutionary  leader. 
Among  these  are  a  modest  relaxation  on  puUic  dress,  particularly  by 
women;  on  spoits  and  other  forms  of  entertainment;  and  on  the 
censorship  of  the  print  media.  Iran  today  possesses  a  thriving  artistic  life 
and  a  hiige,  and  varied,  print  mecUa.  During  1991,  the  Iranian 
Farfiament  passed  a  bill  providing  for  the  right  of  defendants  to  legal 
counsel  in  all  courts,  including  the  Islamic  revolutionary  tribunals. 
Conditions  of  detention  for  a  number  of  long-term  prisoners  held  for 
tfaehr  political  belieft  were  improved. 

Other  prisoners,  such  as  most  of  those  detained  during  1990  from 
the  opposition  Freedom  Movement  and  the  Association  for  the  Defense 
of  Freedom  and  the  Sovereignty  of  the  Iranian  Nation,  a  civil  rights  body, 
were  released.  On  the  other  hand,  nine  prominent  dissidents,  some  of 
them  elderiy  and  in  frail  health,  were  sentenced  to  jail  terms  of  up  to 
three  years  after  closed-door  trials  in  which  they  were  denied  legal 
counsel  and  after  credible  reports  of  torture.  The  case  was  In  flagrant 
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oontiadiction  of  tlie  assunuices  given  earlier  to  die  United  Nations  by 
AyatoUah  Yaidi,  head  of  die  judiciary,  about  prooediml  nioimm;  mad  it 
revealed  die  extent  of  tlie  Raftanjani  gofvenuneiit's  imwillingness,  or 
inability,  to  coamA  tlie  parallel  revolutionary  institutions  still  powerful 
in  the  country. 

All  forms  of  expression  in  Iran  continue  to  operate  under  an  absolute 
piohibtdon  against  tbe  promotion  of  i^iat  may  be  deemed  secular 
behavior  or  the  denigration  of  Islam  and  the  political  concept  of  the  rule 
of  the  clergy.  In  otiber  important  respects  as  well,  the  govenunentfs 
record  shows  no  sign  of  improvement,  despite  President  Raftanjani's 
evident  eagerness  to  convince  the  West  that  Iran  has  put  its  atrocious  past 
record  beliind  it. 

There  remains  a  de  facto  ban  on  political  pluralism,  not  to  mention 
a  dimate  of  fear  of  the  all-pervasive  Intelligence  Ministry  that  discourages 
most  forms  of  apolitical  association.  Discrimination  against  minorities, 
though  less  than  in  the  past,  persbts.  And  large  numbers  of  executions 
continue  to  be  carried  out,  sometimes  in  barbaric  fashion,  such  as  by 
stoning  to  death.  In  the  first  seven  months  of  the  year,  nearly  seven 
hundred  executions  were  announced  in  the  Iranian  press,  triple  the  rate 
in  the  same  period  of  1990;  most  are  attributed  ofiicially  to  drug 
trafficking  crimes. 

Social  discontent,  stirred  by  difTicult  cconomit:  conditions  and  more 
than  a  decade  of  heavy-handed  repression,  was  a  feature  of  tlic  past  year 
in  Iran.  Popular  demonstrations  were  reported  in  major  cities,  including 
Tehran,  Isfahan,  Zanjan  and  Rasht.  I  hesc  were  quickly  suppressed  and 
exemplary  punishments  meted  out.  Although  the  unpopular 
RevoludcMiary  Guards,  or  Itederan,  have  officially  been  merged  into  the 
army  or  municipal  police  forces,  Iranians  say  that  they  retain  an 
autonomy  of  action  in  practice  as  guardians  of  the  Islamic  revolutioiL 
Harassment  of  dtiaens  in  their  cars  or  in  their  homes,  if  suspected  of 
Islamic  transgressions  such  as  possessing  alcohol  or  iUidt  mixing  the 
sexes,  also  persists.  Given  this  background,  the  conduct  of  the 
parliamentary  elections  scheduled  for  April  1992,  in  which  President 
Raftanjani  is  aiming  to  eliminate  his  radical  qi^nents,  will  be  an 
important  signal  of  die  future  direction  of  Iranian  society. 

A  concerted  offensive  by  Iran  to  secure  the  lifting  of  monitoring  of 
its  human  rights  record  by  the  United  Nations  and  the  country's 
reacceptance  into  community  of  nations  gathered  momentum  during 
1991.  One  part  of  this  campaign  consisted  of  worlung  to  persuade  its 
surrogates  in  Lebanon  to  release  all  their  Western  hostages.  This  effort 

622 


Copyrighted  material 


WM  cronfiied  vfith  die  fineeing  on  December  4  of  Teny  AndefBon,  the  last 
American  hoitage.  The  two  Germans  stUl  in  captivity  as  this  lepoit  was 
completed  were  being  held  by  a  small  Lebanese  group  with  no  ties  to 
Tehran.  A  related  aspect  was  Iran's  release  from  imprbonment  without 
trial  of  British  journalist  Roger  Cooper. 

On  the  diplomatic  field,  Iran  was  also  assiduous.  A  move  to  secure 
the  lifting  by  the  Human  Rights  Commission  of  the  eight-year  mandate 
of  Reynaldo  Galindo-Pohl»  the  U.N.  special  representative  inveirigatiiig 
Iran's  rights  record,  very  nearly  succeeded  in  February.  Coming  at  die 
height  of  the  Gulf  war,  it  was  apparent  that  the  West  was  reluctant  to 
disturb  Iran's  professed  neutrality  by  pressing  it  hard  on  its  domestk 
afBurs.  Battle  over  the  U.N.  mandate  will  be  joined  again  in  Geneva  in 
February  1992.  However,  given  the  government's  record,  as  well  as  its 
continued  equivocation  over  access  by  the  International  Committee  of  the 
Red  Cross  to  Iranian  prisons  and  over  visits  to  the  country  by 
nongovernmental  human  rights  organizatioDS,  the  outcome  of  that  debate 
is  not  certain. 

The  two-faced  character  of  Iran's  rights  behavior  was  best  illustrated 
by  its  policy  abroad.  Working  to  end  the  Lebanon  hostage  crisis  so  as  to 
shed  its  terrorist-nation  label,  Iran  is  believed  respyonsible  for  the 
assassination  in  Paris,  in  August  1991,  of  former  Iranian  Prime  Minister 
Shahpour  Bakhtiar.  Nor  was  tliere  any  move  by  Iran  to  rescind  the  death 
sentence  imposed  by  Ayatollah  Khomeini  on  British  author  Salman 
Rushdie  over  his  book  Satanic  Verses,  as  well  as  on  all  those  associated 
with  the  book  in  any  form.  During  the  year,  unknown  f)ersons  killed  the 
book's  Japanese  translator  and  seriously  wounded  its  Italian  translator. 

Over  the  past  year,  Israel's  human  rights  record  in  the  territories  it 
captured  during  the  June  1967  war  continued  to  be  shaped  by  the  fiMir- 
year  Palestinian  uprising,  or  inti&da.  The  intifoda  lost  steam  in  1991,  and 
that,  coupled  with  a  change  in  tactics  by  Israeli  troops,  led  to  a  dedine  in 
fioal  fasiialtiffs  among  Palestinians.  Counteibalandng  this  improvement, 
however,  there  was  a  distinct  increase  in  various  forms  of  cx>llective 
punishment  such  as  movement  restrictions.  As  noted  above,  during  the 
six-week  Gulf  war  the  occupied  territories  endured  the  most  severe 
curfew  of  the  entire  intifiula,  with  fiur-reaching  economic  consequences. 
T^;hter  restrictions  on  movement  to  and  finom  annexed  East  Jerusalem, 
the  di  facto  oqpital  of  the  West  Bank,  between  the  West  Bank  and  Gaa 
Strip,  and  into  Israel,  for  work  or  other  purposes,  were  retained  after  the 
war.  New  controls  on  workers  entering  Israel,  ostensibly  on  security 
grounds,  had  a  particulariy  severe  effect  on  the  Gazan  economy. 
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A  disturbing  feature  of  the  past  year  was  an  increase  in  the  number 
of  "collaborator  killings"  of  Palestinians.  In  most  months,  deaths  of 
Palestinians  at  the  hands  of  their  kinfolk  exceeded  those  committed  by 
Israelis.  Despite  some  efforts  to  curtail  the  violence,  Palestinian  leaders 
have  foiled  to  condemn  unequivocally  the  killing  of  suspected 
collaborators. 

The  ability  of  the  Israeli  system  to  investigate  itself  while  failing  to 
come  to  any  meaningful  conclusions  or  to  exercise  accountability  was  on 
display  in  striking  fashion  during  1991.  Alter  an  official  inquiry  into  the 
October  1990  incident  at  the  Jerusalem  sanctuary  known  as  the  Temple 
Mount,  or  Haram  al-Sharif,  ended  in  a  whitewash,  a  Judicial  investigation 
produced  a  much  more  balanced  report  into  the  causes  of  the  seventeen 
Palestinian  deaths.  But  Judge  Kama's  inquiry  failed  to  press  for  the 
prosecution  of  those  suspected  of  unlawful  killings,  and  there  the  matter 
was  dropped. 

The  Right  to  Monitor 

A  gfrowing  number  of  countries  in  the  Middle  Blast  and  North  Africa 
grudgingly  tolerate  the  activities  of  domestic  human  rights  organizations, 
but  only  a  handful  of  states  have  gone  so  far  as  to  gprant  official 
recognition  and  protection  under  the  law  to  them.  The  Cairo-based  Arab 
Organization  for  Human  Rights  (AOHR)  now  includes  eight  national 
chapters  that  operate  independently  of  their  governments.  These  are 
found  in  Egypt,  Yemen,  Mauritania,  Jordan,  Kuwait,  Morocco,  Algeria 
and  Tunisia.  In  addition,  genuine  human  rights  organizations  exist 
clandestinely  in  Syria,  Lebanon  and  Bahrain;  to  declare  their  existence 
openly  would  almost  certainly  lead  to  their  closure  and  the  arrest  of  their 
members.  Each  of  the  latter  maintains  offices  in  Europe  or  the  United 
States.  Self-proclaimed  human  rights  organizations  exist  in  a  number  of 
other  regional  states,  such  as  Libya  and  Iran,  but  these  are  not  believed 
to  have  any  real  independence  from  their  governments. 

No  rights  monitoring  activity  has  ever  been  tolerated  in  government- 
controlled  regions  of  Iraq.  Those  who  have  attempted  to  complain  about 
the  security  forces'  actions  or  to  protest  any  aspect  of  President  Saddam 
Hussein's  rule  have  usually  paid  a  heavy  price.  In  the  second  half  of  1991, 
a  fledgling  Kurdish  human  rights  organization  was  established  in  the 
rebel-controlled  city  of  Erbil,  but  its  independence  from  the  principal 
guerrilla  Actions  and  the  nature  of  its  work  could  not  be  verified.  Outside 
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Iraq,  a  number  of  human  rights  bodies  affiliated  to  SM'a  oppoiition 
parte  docuDient  abuses  primarily  against  their  own  communities;  these 
predate  the  Gulf  crisis.  In  the  wake  of  the  war,  several  more 
oiganiations  have  also  been  formed  in  the  West.  For  instance,  a 
Gemnn-based  international  human  rights  oiganiiation  dealii^  with 
Kurds  regbnwide  was  established  in  September. 

Also  in  September,  the  Iranian  government  oigantxed  an 
unprecedented  human  r^^ts  conference,  attended  by  representatives 
from  many  Western  and  Muslim  countries.  Middle  East  Watch  was 
among  those  invited.  The  event  was  flawed  by  the  government's 
insistence  on  treating  it  as  an  academic  exercise  in  reconciling  Islamic 
and  Western  attitudes  toward  the  principles  of  human  rights,  independent 
of  actual  practices.  Attempts  by  Middle  East  Watch  to  carry  out  a  mission 
to  examine  Iran's  own  record,  originally  scheduled  for  fall  1990,  were 
unsuccessful.  However,  Iran  did  f>ermit  missions  by  Middle  Elast  Watch 
and  other  Western  organizations,  such  as  Amnesty  International,  to  visit 
the  country  during  the  spring  to  interview  Iraqi  refugees.  In  December, 
U.N.  Special  Representative  Galindo-Pohl  was  also  able  to  make  a  brief 
visit  to  Iran,  after  a  number  of  delays  that  may  have  been  attributable  to 
the  detailed  strength  of  the  report  he  had  submitted  to  the  U.N.  Human 
Rights  Commission  in  February.  The  success  of  this  latest  mission  was 
unknown  at  the  time  of  writing. 

Iran  does  not  permit  local  human  rights  monitoring.  The  one 
indigenous  organization  is  concerned  almost  exclusively  with  countering 
the  propaganda  abroad  of  the  regime's  principal  opponents,  the  Baghdad- 
based  People's  Mujaheddin  of  Iran,  and  is  thought  to  be  sponsored  by  the 
govemmenL  In  aildition,  Tehran  houses  an  Iraqi  Shi'a  human  rights 
association  documenting  abuses  conunitted  by  Baghdad.  When  a  dvfl 
n^jbUM  ofibhoot  of  the  liberal  Freedom  Movement,  a  small  political  party 
associated  with  finrmer  Prime  Minister  Mehdi  Bazargan,  was  created  three 
yean  ago,  the  authorities  moved  quickly  to  suppress  its  activities  and  jail 
many  of  its  members. 

In  Israel,  human  rights  monitoring  by  a  variety  of  local  and  foreign 
oiganizations  is  a  well  established  practice.  Often  aiding  their  work  is  the 
Strength  of  the  local  media  in  exposing  abuses  of  audiority.  However, 
these  plaudits  need  to  be  qualified.  Organizations  such  as  al-Haq,  the 
West  Bank  affiliate  of  the  International  Commissk>n  of  Jurists,  and  the 
Palestine  Human  Rights  Information  Campaign  bet  numerous  obstacles 
in  carrying  out  their  work.  Among  these  are  the  arrest  of  field  workers 
and  restrictions  on  movement  when  investigating  suspected  violations. 
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Hie  Egypdan  govemnieiitfs  refuial  to  gnmt  legal  recogmtkm  to  tlie 
EOHR  and  the  arreit  and  tottan  in  1991  of  Dr.  M<dianiad  Mandour,  a 
member  of  itt  boaid  of  trateci»  fflustram  the  fimilB  of  domestic  hnman 
rights  monitoring.  Both  die  AOHR  and  the  Arab  Lawyen  Union,  which 
has  been  active  in  protesting  abuses,  are  based  in  Cairo;  liowever, 
periiapt  out  of  concern  finr  tiieir  host^s  sensibilities,  tliey  have  done  little 
worl^  OB  Egypt  itself  (The  AOHR  carried  out  a  mission  to  Kuwait  in  tlie 
fidi,  to  observe  the  government's  treatment  of  non-Kuwaitis.)  Egypt 
permits  foreign  rights  oiganirations  to  conduct  investigative  missions  on 
its  soil;  but  it  has  yet  to  permit  access  to  its  prisons,  its  ofiBdal  piotests 
that  international  standards  are  met  notwithstanding. 

The  part  of  the  region  where  local  human  rights  organizations  are 
strongest  established  is  in  the  three  Maghreb  countries  of  Tunisia,  Algeria 
and  Morocco.  However,  several  of  these  organizations  are  closely 
associated  with  political  parties  and  others  have  been  coopted  into 
government-controlled  human  rights  advisory  councils. 

Despite  its  recent  advances  in  other  rights-related  areas,  Morocco 
places  f  requent  roadblocks  in  the  way  of  visits  by  foreign  organizations. 
Amnesty  International  is  effectively  barred  from  entering  the  country, 
while  Middle  East  Watch  has  yet  to  receive  an  ofiicial  response  to  its 
many  requests  over  the  past  two  years  to  send  a  mission  and  meet  with 
Moroccan  officials. 


VS.  Policy 

The  most  disturt>ing  feature  of  the  West's  approach  to  human  rights 
issues  in  the  Middle  East  during  1991  was  the  frequent  subjection  of 
human  rights  to  what  were  considered  to  be  the  higher  imperatives  of 
foreign  policy.  In  the  interests  of  maintaining  the  wartime  alliance,  the 
alliance  chose  to  overtook  violations  comn^tted  by  its  friends  while 
excoriating  those  for  which  Iraq  was  responsible. 

Likewise,  in  the  build-up  to  the  Middle  East  peace  conference  which 
opened  In  libMd  in  late  October,  it  was  evident  that  the  United  States 
was  soft-pedalling  human  rights  issues  so  as  not  to  antagonize  potential 
participants.  The  issue  of  human  rights  was  not  placed  on  the  agenda  of 
die  peace  conference,  for  any  of  its  planned  three  phases.  Nor  was  any 
reference  made  to  the  matter  by  U.S.  officials  during  formal  speeches  or 
at  press  conferences.  The  contrast  with  the  prominence  Washington  gives 
to  issues  of  political  pluralism  and  core  freedoms  in  other  piuts  of  the 
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world  where  k  Is  hoping  to  induce  political  change  is  striking. 

One  somewhat  distasteful  conclusion  is  that  the  United  States 
patrontsingly  regards  the  Middle  East  as  *not  being  ready  ior  democracy/ 
or  that  Aiabs  and  Iranians  do  not  appreciate  &e  value  of  Individiial 
liberties  and  protection  finom  the  aibitrary  actions  of  their  govemmenls. 
To  put  it  another  way,  the  underlying  argument  appears  to  be  that  the 
Vrongman"  type  of  ruler  feding  into  the  history  books  elsewhere  in  the 
world  b  the  best  guarantor  of  stability,  and  U.$.  interests,  in  the  Middle 
East.  Until  it  was  politically  convenient  to  do  so,  in  the  case  of  Iraq  last 
February,  the  United  States  never  played  an  active  role  at  the  U.N. 
Human  Rights  Commission  at  Geneva  in  promoting  the  investigation  of 
the  record  of  Middle  Eastern  governments. 

When  British  and  American  investigators  brought  their  long  inquiry 
into  responsibility  for  die  bombing  of  Pan  Ain  103  over  Lockerbie, 
Scotland,  to  a  concUision  in  October,  1991,  indicting  two  Libyans,  the 
relief  in  certain  quarters  was  almost  palpable.  Once  again,  Colonel 
Muammar  Qadhafi,  the  West's  favorite  whipping  boy,  could  be  the 
scapegoat  for  an  outrage,  die  uldmate  mastermind  of  which  may  well  be 
elsewhere.  Strong  evidence  also  linking  the  bombing  to  the  Iranian 
government  and  to  the  Syrian-backed  Popular  Front  for  the  Liberadon 
of  Palesdne  -  General  Command  facdon  headed  by  Ahmed  Jibril  seemed 
to  be  brushed  aside. 

Most  denunciations  of  Israeli  pracdces  have  centered  on  the  building 
of  Jewish  setdements  in  the  occupied  territories,  which  die  Administradon 
made  clear  it  regarded  as  "an  obstacle  to  peace."  The  most  notable 
development  during  the  year  in  this  key  relationship  was  President  Bush's 
decision  to  hold  up  for  120  days  an  Israeli  request  for  $10  billion  in  loan 
guarantees  to  help  resettle  Soviet  Jews.  It  remains  to  be  seen  whether 
that  blocking  action  will  be  renewed  in  January,  when  the  delay  period 
expires,  if  there  is  little  progress  at  the  peace  table  and  settlement  activity 
continues. 

In  the  view  of  Middle  East  Watch,  much  closer  linkage  should  be 
created  between  the  provision  of  financial  assistance  by  the  United  States, 
other  Western  countries  and  multilateral  lending  Institutions  and  respect 
for  human  rights  by  the  recipient  country.  Israel,  as  the  largest  aid 
recipient  worldwide,  can  be  fiiulted  on  grounds  of  prolonged  arbitrary 
detention  and  torture  as  a  perpetrator  of  gross  abuses  of  human  rights; 
but  so,  too,  can  other  regional  U.S.  allies  such  as  Egypt  and  Turkey  that 
also  receive  large  sums  every  year.  If  the  key  requirements  of  the  Foreign 
Anistance  Act  were  honestly  matched  against  the  record  of  these  thrae 
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countries,  all  would  be  in  danger  of  losing  their  allowance  from  the  U.S. 
taxpayer. 


IW  Wotk  of  jMiddfe  East  Waiek 

Inevitably,  Middle  East  Watch's  mnk  in  1991  was  heavily  skewed 
toward  Iraq  and  occupied  Kuwait,  the  Gulf  war  itatlS,  and  tiie  aftermath 
of  the  war  in  InMi  and  Kuwait,  wiiere  niajor  hunian  11^^  violatiom  M 
pbce.  Allocation  of  resources  to  these  crises  meant  that  ongomg  work 
elsewhere  was  either  temporarily  shelved  or  slowed  down. 

In  cataloguing  Iraq's  human  rights  record  during  the  year.  Middle 
East  Watch  sent  a  total  of  seven  missaons  abroad,  much  of  the  time 
interviewing  refugees.  In  February,  a  researcher  spent  three  weeks  in 
Jordan  interviewing  foreign  workeiB  fleeing  Iraq;  in  March,  a  mission  to 
Kuwait  divided  its  time  between  documenting  Iraqi  atrocities  during  the 
occupation  and  ongoing  Kuwaiti  abuses  against  suspected  collaborators; 
in  April  a  joint  mission  with  the  U.S.  Committee  for  Refugees  spent  a 
similar  period  on  the  Iran/Iraq  border,  talking  to  those  Kurds  and  Shi'a 
who  had  escaped  the  brutal  repression  that  followed  the  failed  uprising; 
in  June,  researchers  went  to  Britain  and  Israel,  to  meet  Iraqi  exiles  and 
to  examine  Scud  attacks  against  the  Jewish  state;  in  September,  a  land- 
mines expert  entered  northern  Iraq  clandestinely  to  study  the  use  of  this 
weapon  against  civilians;  and,  finally,  in  December,  a  joint  mission  with 
Physicians  for  Human  Rights  traveled  to  Iraqi  Kurdistan  to  look  into 
numerous  discoveries  of  mass  graves  of  suspected  victims  of  security 
forces. 

HVldle  part  oftiiis  extensive  research  work  Is  still  being  prepared  finr 
puUication,  a  report  entided  l^ktoiy  TVaiisd  Smit  was 
violations  in  the  post-liberation  perkid,  and  a  major,  fisur-kundred-page 
volume  was  issued  on  the  air  war  in  the  GulC  Under  the  title  oiNmiim 
Jkalks:  ChUim  Guniftw  m  Hk*  Gujf  Wtr,  tke  report  provided  an  extensive 
analyys  of  die  two  sides' confonnity  with  international  law  governi^ 
aerial  bombardment  of  Iraq  and  the  Iraqi  missile  attacks  on  its  neighbors 
The  report  also  examined  discrepancies  between  the  claimed 
scrupulousness  of  the  allies  in  avmding  civilian  casualties  and  the  actual 
record  on  the  ground.  In  conjunction  with  Fhyncians  for  Human  Rights, 
research  was  ako  carried  out  into  the  nature  and  effect  of  U.N.-imposed 
trade  sanctions  against  Iraq,  particulariy  with  reqpect  to  the  availability 
of  food  and  medkine  for  dvilians. 
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NewilettBn  %vere  issued  on  the  bombing  of  the  Ameriyya  air  raid 
thdter  in  Bi^jhdad,  in  which  two  to  three  hundred  civilians  died;  die 
treatment  of  prisonert-of-war  and  skk  and  wounded  combatants  by  both 
sides;  Britain's  detention  of  dozens  of  Iraqis  and  Palestinians,  either  as 
piiscmerM>f>war  or  pending  deportation;  and  brael't  misuse  of  an 
extended  curfbw  over  tlie  occupied  territories.  An  article  was  publislied 
in  TV  Niw  Yotk  RnUw  nf  Books  in  May  on  Kuwait's  last  fi»itys-e%iit  hours 
under  Iraqi  occupation.  Opinion  pieces  were  abo  publislied  in  Tko  Hgm 
York  TSmcs  on  post-liberation  abuses  in  Kuwait. 

Two  books  arising  out  of  the  Gulf  War  intended  for  commercial 
publication  were  begun  during  1991.  The  first  will  cover  the  gamut  of 
tnunan  ri^its  violations  in  Iraq  and  the  region  as  a  result  of  the  war;  the 
second  will  present  an  historical  and  social  overview  of  the  Kurdish 
people  throughout  the  region,  in  the  form  of  text  and  photographs.  Much 
research  time  was  devoted  to  both  projects  during  the  latter  half  of  the 
year.  The  Kurds'  book  forms  part  of  a  series  of  initiatives  by  Middle  East 
Watch  to  promote  greater  public  awareness  of  the  mistreatment  of  this 
people,  tlic  largest  ethnic  group  in  the  region  without  its  own  homeland. 

In  the  case  of  Morocco,  short  newsletters  were  issued  on  the 
expulsion  of  a  prominent  Moroccan  writer  from  France  and  on  the  denial 
of  p>ermission  to  travel  abroad  to  former  prisoners  of  conscience.  Regular 
contact  was  also  maintained  during  the  year  with  officials  and  local 
human  rights  organizations  in  Tunisia  and  Algeria. 

A  report  on  prison  conditions  in  Israel  and  the  occupied  territories 
was  published  in  February,  following  a  mission  tlie  previous  year.  The 
report  noted  the  exceptionally  high  incarceration  rate  of  the  Palestinian 
population  of  the  West  Bank  and  Gaza  Strip,  as  well  as  the  shaip 
discrepancy  between  conditions  in  Israel  Prison  Service-run  detention 
fiMdlides  and  those  run  by  the  army.  A  series  of  newsletters  also  addressed 
dififerent  human  rights  aspects  of  the  occupation,  continuing  the  themes 
of  excessive  force  and  accountability  that  had  been  the  hallmark  of 
Middle  East  Watch's  work  on  Israel  over  the  previous  two  yean. 

Work  on  Egypt  in  1991  consisted  of  a  number  of  protests  to  the 
Mubarak  government  over  specific  rights  violations,  as  weU  as  a  focus  on 
the  closure  of  the  Arab  Women's  Solidarity  Association.  Two  newsletters 
were  issued  on  the  subject,  highlighting  the  inequities  of  the  case.  Efibrts 
were  made  to  coordinate  pressure  to  reverse  the  decision  through  other 
channels,  including  Human  Rights  Watch's  Women's  Rights  Project  and 
an  amicus  brief  presented  to  Egypt's  State  Council  Court,  which  is 
hearing  AWSA's  challenge  of  the  dissolution  order. 
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In  mid-tuminer,  fioOowing  indlniioiii  diat  a  long-standing  impane 
blofking  a  reiolutioii  of  the  Lebanoii  hoitage  awi  appened  to  be 
breaking,  Middle  East  Wafecb  worked  to  avitt  tbat  prooeM,  often  In 
conjunction  with  tbe  New  York-baied  Gommitiee  to  Protect  Journaliitt. 
Among  other  things,  an  opinion  artide  wai  publiihed  on  the  itiue  in  Th§ 
Nsw  York  Tlnact,  and  a  brief  newsletter  was  released  In  Deoeniber  on  tbe 
unfinished  business  remaining  in  Lebanon  after  the  release  of  the 
Western  hostages. 

Denmark's  threat  to  deport  iqiproximately  125  Palestinians  who  had 
sought  refuge  there  from  Lebanon,  fiBaring  arrest  at  the  hands  of  either 
the  Lebanese  or  Syrian  security  forces,  also  prompted  interventions  by 
Middle  East  Watch.  Part  of  a  regular  theme  during  the  year  of  addressing 
European  governments  guilty  of  rights  violations  against  Arab  residents, 
two  lengthy  protest  letters  were  dispatched  to  the  Danish  government  in 
support  of  the  Palestinians'  request  for  asylum. 

The  convening  by  the  United  States  and  Soviet  Union  in  late 
October  of  a  Middle  East  peace  conference,  with  its  opening  sessions  in 
Madrid,  presented  Middle  East  Watch  with  the  challenge  of  putting  rights 
issues  onto  the  agenda.  With  barely  a  week's  notice  after  the 
announcement  that  the  conference  would  definitely  be  held,  a  report  on 
the  human  rights  record  of  six  principal  regional  participants  —  Israel, 
Egypt,  Jordan,  Syria,  Lebanon  and  the  Palestinians  —  was  put  together. 
The  report  was  released  at  a  press  conference  in  Madrid,  on  the  eve  of 
the  inauguration  of  the  peace  conference  itself.  For  the  next  week,  two 
Middle  East  Watch  staffers  engaged  in  an  intensive  effort  to  speak 
directly  to  the  different  delegations  and  to  brief  some  of  the  fiwe 
thousands  journalists  attending  this  event. 


EGYPT 


HuMMm  Ri|^it»  DevelopaMnti 

A  state  of  emeigency  has  been  in  force  in  Egypt  almost  continuously 
for  over  twenty-four  years.  The  broad  powers  of  dietecdon  that  it  affords 
has  led  to  tens  of  thousands  of  arbitrary  arrests  and  the  rebited 
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widespread  practice  of  torture. 

Parliament,  dominated  by  the  ruling  National  Democratic  Party, 
voted  in  May  to  uphold  a  presidential  decree  extending  Egypt's 
emergency  law  for  three  more  years.  President  Hosni  Mubarak  called  for 
Cbe  vole  widioiit  notifying  legislaton  in  advance  lliat  llie  kem  would  be 
on  the  agenda,  preempting  a  nascent  campaign  to  diallenge  renewal  of 
the  law. 

Tlie  need  id  thwart  terrorism*  prevent  assassinations,  and  control 
drug  trafficking  are  justifications  ofifered  by  the  government  for  the 
continuation  of  the  state  of  emergency.  For  example.  Prime  Minister  Atef 
SedU  asserted  that  there  were  "countries  that  wanted  to  export  their 
terrorist  plots  to  Egypt  after  the  contemptible  occupation  of  Kuwait*^ 
However,  government  critics  contend  that  President  Mubarak's  ktest 
extension  of  the  emeigency  law  is  really  part  of  a  strategy  for  keeping  a 
lid  on  political  dissent,  partkulariy  protests  over  price  increases  mandated 
by  Egypt's  economic  restructuring  plan.  The  use  of  the  emergency  law 
during  the  Gulf  war —and  its  subsequent  application  to  "profiteers"  who 
miglit,  as  the  government  put  it,  "exploit"  price  increases  caused  by 
economic  restructuring^  —  represent  not  only  an  extension  of  the  law's 
scope,  but  its  apparent  institutionalization  in  Eg^ypt. 

In  April,  leaders  of  four  legal  political  parties  —  al-Wafd,  Labor, 
Liberal  and  the  National  Progressive  Unionist  Grouping  —  sent  a 
memorandum  to  President  Mubarak  arguing  that  the  law  "was  originally 
introduced  for  special  and  limited  exceptional  cases,  as  stipulated  in  the 
Constitution  and  die  law.  The  legislators'  aim  was  not  for  that  law  to  turn 
into  a  permanent  law  that  obstructs  ordinary  laws  introduced  to  protect 
citizens'  freedom  and  security."  They  stressed  that  the  institutionalization 
of  the  emergency  law  was  incompatible  with  human  rights  guarantees: 
'No  state  in  the  world  has  lived  under  an  emergency  law  for  ten  years 


'  Emergency  powers  are  defined  in  Law  162  of  1958,  at  amended  (the 
Emergency  Law),  explained  below,  and  Law  105  of  1980,  which  permits  die 
detention  of  pemns  accmed  of  security  ofifenaes  outlined  in  the  Penal  Code. 

^  '^gypt:  Emorgency  Law  Extended  Three  More  Years,"  Mideast  Mmwr,  May 
9,  1991. 

^  Some  five  hundred  "profiteering  merchants"  were  reportedly  placed  under 
administrative  detenticm  in  the  fu^  week  of  May. 
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wbile  its  govormnent  condiiiied  to  dum  adherence  to  democraqr  and 
venentionoflmman  rights."^  Egypt's  oppontkm  policical  paittei 
in  1991  oontiiined  id  pub,  wnmccffufiilly,  finr  refimn  meatuici.  At  a 
preis  conference  in  July,  ten  parte  demanded  "genuine  demociaq^  in 
Egypt  and  propoied  that  a  conidtnent  assembly  chaft  a  new  comdtution 
and  pot  it  to  a  national  referendum.^  Amo^g  the  guiding  prindplet 
proposed  vrere:  respect  for  human  rigltts  and  dvil  liberties,  press  and 
publication  freedom,  freedom  to  form  political  parties,  restridJoDf  on  the 
apfdication  of  the  emergency  law,  and  judicial  supervision  of  elections. 

Mass  arrests,  warrantless  arrests,  and  administrative  detention  were 
all  used  by  the  Egyptian  authorities  in  1991.  During  the  Gulf  war,  the 
authorities  sent  strong  signals  that  the  public  expression  of  anti-war  views 
would  not  be  tolerated.  Journalists,  opposition  activists,  intellectuals, 
students  and  Islamists  were  targeted  for  arrest  and  detention.  In  most 
cases,  the  detainees  were  charged  with  preparing  leaflets  for  distribution 
or  preparing  to  incite  disturbances  harmful  to  the  security  of  the  state. 
Most  were  released  without  charge  in  March  during  a  Ramadan  amnesty 
announced  by  the  government  £xamples  of  those  detained  include  the 
following: 

o  On  January  23,  Dr.  Mohammed  Abdel  Latif  and  his  assistant,  Dr. 
Abdel  Rahman  £1-Bana,  were  arrested  in  Cairo,  apparently  because 
Latifs  company  had  taken  out  an  advertisement  publicizing 
statements  against  the  war  by  several  professional  associations.  Latif 
had  been  anvsted  in  1989 and  tortured,  and  there  were  fears  that  he 
would  again  be  a  torture  victim.  The  Egyptian  government  denied 
that  torture  had  been  used  and  released  Latif  on  February  7. 

o  Miigdl  Hussein,  head  of  the  youth  oiganiaation  of  the  Islamist 
Sodalist  Labor  FMy  (SLP)  and  deputy  chief  executive  of  the  SLPs 
weekly  newspaper  cf-Slsll  (The  Fmpk)  was  artfested  after  giving  a 


Al-Wafd,  April  8, 1991,  as  reported  in  Fedeial  Broadcast  Information  Service 
(FBIS),  April  16,  1991. 

^  The  partira  were:  aKWafil,  the  Labor  PStfty,  the  Nadonsl  Progresnve 
UniooirtGrauping,  the  Libend  tety,  dielrrhniritiy  illegal  Muilim  Bratherhood, 
die  Aiab  Socialist  Fnty,  die  Gnen  Ftety,  the  Democ^ 
al-Faiah. 
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January  25  sermon  at  a  Cairo  mosque  in  which  he  ciitkued  both  die 
Incp  invasion  of  Kuwait  and  the  Ckdf  war.  A  former  member  of  die 
Egyptian  Piuiiament,  Hussein  was  charged  widi  inddng  unrest  and 
criticixing  die  government  According  to  Amnesty  Intern^ 
Hussein  was  Inoqgfat  before  a  prosecutor  who  ordeied  him  kept  ht 
custody  for  fifteen  days.  He  was  released  on  February  25.^ 

o  On  January  80»  Adel  Hussein,  editor-in-chief  of  mISHmX  and  Huda 
MaUawi,  one  of  the  newspaper's  journalists,  were  arrested  on  the 
ciuage  of  insulting  the  Egyptian  armed  forces  and  revealiog  military 
secrets.  They  allegedly  wrote  articles  urging  an  Egyptian 
disengagement  fiom  the  multinational  forces  in  Saudi  Arabia  which 
disclosed  U.S.  use  of  Egyptian  airfields  without  prior  military 
approval.  Hussein  and  Makkawi  feced  a  military  tribunal  on 
February  6,  but  were  acquitted  and  released  on  February  14. 

O  On  February  8,  the  Cairo-based  Egyptian  Organization  for  Human 
Rights  (EOHR)  reported  a  series  of  early- morning  arrests  of  some 
twenty-two  student  leaders.  In  addition  to  the  students,  the 
government  arrested  computer  scientist  Adel  el-Mashad,  general 
secretary  of  the  Committee  for  Defense  of  National  Culture  (CDNC). 
The  CNDC  is  an  intellectual  forum  that  produced,  under  Mashad,  an 
"alternative"  to  the  semi-official  press  version  of  the  war7  Mashad 
was  charged  with  incitement  of  hatred  for  the  Egyptian  system  of 
government  and  shedding  doubt  on  the  Egyptian  armed  forces  at  the 
front.  The  charges  were  reportedly  based  on  a  CDNC  printed 
statement  about  the  Gulf  war  and  a  handwritten  draft  of  an  appeal 
to  world  intellectuals  that  the  CDNC  was  planning  to  issue.  CDNC 
had  sponsored  an  anti-war  conference  on  February  1  at  Cairo 
Univeisity  and  had  been  subjected  to  a  raid  of  its  indoor,  peaceful. 


Hussein  was  charged  under  Articles  80  and  102  of  the  Penal  Code,  which 
prohibit  spreading  false  or  tendentious  information  in  time  of  war  that  could 
dunme  war  preparations  or  operatiaiM,  fMnovoke  panic  cm:  alarm  among  people, 
or  put  public  security  or  the  public  interest  at  ridL 

^  Xlsiro  Cncks  Down  on  And-War  Attivi8iB»"MtfMJIItrfor,  Februuy  7, 1991. 
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regular  meeting  of  February  3. 

On  February  9,  in  a  clear  warning  to  student  activists,  Interior 
Minister  Abdel  Halim  Moussa  said:  "Universities  are  a  place  for  science 
and  learning  and  not  for  political  activity.  We  will  take  action  strongly 
and  firmly  against  anyone  who  tries  to  cause  unrest  or  block  the  learning 
process."  Midterm  university  holidays  were  extended  for  two  weeks,  in  an 
apparent  attempt  to  thwart  anti-war  protests.  Nevertheless,  protests  broke 
out  at  several  universities  when  classes  resumed. 

After  the  beginning  of  the  ground  war  in  Iraq  on  February  24,  Cairo 
police  used  tear  gas  to  disperse  peaceful  anti-war  protesters  at  Cairo 
University,  and  then  closed  the  university,  which  had  recently  reopened 
for  the  spring  term.^  Large-scale  demonstrations  were  also  held  on 
February  15  at  'Ayn  Shams  University  and  the  Delta  area  universities  at 
Mansoura  and  Damietta.  The  largest  anti-war  protests  at  the  universities 
occurred  in  the  last  five  days  of  February,  when  the  police  shot  four  dead 
and  injured  dozens. 

Most  students  detained  during  the  war  were  released  in  the  Ramadan 
amnesty  of  early  March.  However,  nearly  twenty  of  the  roughly  five 
hundred  arrested  Cairo  University  students  were  excluded  from  the 
amnesty. 

The  government's  use  of  its  extraordinary  powers  to  preempt  or 
suppress  dissent  was  again  affirmed  in  October  when  security  forces 
detained  opponents  of  the  Madrid  Peace  Conference.  On  November  1, 
EOHR  reported  that  Egyptian  security  forces  had  detained  over  two 
hundred  anti-conference  protesters.  Most  were  Islamists,  especially 
members  of  the  technically  illegal  Muslim  Brotherhood.  The  previous 
day,  Interior  Minister  Moussa  acknowledged  that  sixty-seven  people  were 
in  detention  for  producing  or  possessing  anti-conference  leaflets. 


ft 

"Mubarak  Confident  Calls  for  'War  Footing'  as  Opposition  Organizes," 
Mideast  Mirror,  February  4,  1991. 

^  The  Interior  Ministry  estimated  that  on  February  25  as  many  as  eight 
thousand  students  attempted  to  march  into  the  streets  near  Cairo  University  to 
protest  the  Gulf  war,  a  prohibited  act  under  the  state  of  emergency.  The  security 
forces  stormed  university  buildings  to  quell  the  demonstration.  The  clash  marked 
the  first  time  that  security  forces  used  tear  gas  on  student  protesters  since  student 
uprisings  in  1972  and  1973. 
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The  State  of  Emergency  provides  the  govemment  three  detention 
optiont.  Rnt,  the  Emei|[ency  Law  allows  for  administiaiive  detention 
without  charge  or  trial,  pursuant  to  a  detention  order  issued  by  an  officer 
of  the  Ministry  of  Interior.  Under  such  an  order  a  detainee  can  be  held 
far  up  to  ninety  days  even  if  the  order  is  ultimately  ruled  invalid.^^ 
Second,  the  Emergency  Law  provides  for  the  arrest  of  persons  suspected 
of  involvement  in  any  one  of  numerous  security  offenses  contained  in  the 
Penal  Code  and  the  Emergency  Law  itself.  Using  this  procedure,  a 
detainee  may  be  held  up  to  sixty  days  on  an  order  that  ultimately  is 
determined  to  be  invalid.^ ^ 


A  detsinee  has  no  ri|^  to  pedtioa  a  court  to  oontett  his  delentiaa  far 
thirty  days  fifom  die  date  of  the  order.  Thereafter,  a  petitaoti  may  be  heard,  not 

in  rq^ular  courts,  but  in  (Emergency)  Supreme  State  Security  Courts,  which  have 
up  to  fifteen  days  to  rule.  If  the  court  orders  the  detainee's  release,  the  Ministry 
of  the  Interior  may  object  to  the  order  within  fifteen  days.  Objection  by  the 
Ministry  of  Interior  requires  that  the  petition  be  transferred  to  a  similar  court 
within  fifteen  days  of  the  date  of  objection.  The  second  (Emergency)  Supreme 
State  Court  has  an  additional  fifteen  days  to  make  a  final  determination  of  the 
iwlidily  of  the  pcdtion.  A  driainfr  improperly  detained  in  tibe  judidar/t 
<lrtnininarinn  can,  thercfiare,  be  impriioaed  for  ninety  days.  If  cither  court 
determines  the  petition  to  be  inadrquatr,  the  detainee  must  wait  diirty  dayi  to 
begin  the  cycle  again.  Human  rights  monitors  report  that  detainees  are 
sometimes  held  without  legal  justification,  even  after  the  aeooad  (Emergency) 
Supreme  State  Court  has  osdcteA  their  release. 

AI  has  reported  that  obtaining  release  on  petition  is  made  more  difficult  by 
Ministry  of  Interior  practices.  Detention  orders,  for  example,  are  not  always 
ddhrered  to  detainees  and  detainees  are  often  denied  aooos  to  lawyer^ 
hampering  attempts  to  present  successful  petitions.  Even  when  the  orders  are 
communicated  to  detainees,  they  are  often  ddivered  orally  or  are  so  ambiguous 
that  they  provide  little  guidance  for  the  preparatioa  of  a  petition. 

TTie  state  security  prosecutor  may  authorize  the  arrest  of  a  security  offense 
suspect  for  thirty  days.  The  suspect  may  immediately  petition  the  (Emergency) 
State  Security  Court  for  release,  but  the  court  has  thirty  days  to  rule,  the  Ministry 
of  Interior  has  fifteen  days  to  object  and  send  the  case  to  a  second  (Emergency) 
State  Security  Court,  and  that  second  court  has  another  fifteen  days  to  rule.  If  the 
petition  is  rejected  by  either  court,  the  detainee  must  wait  thirty  days  to  submit 
a  new  petition. 
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A  final  state-of-emergency  detention  option  is  provided  by  security 
provisions  of  the  Criminal  Procedure  Code.  Under  the  security  laws,  the 
state  security  prosecutor  may  order  the  arrest  of  a  security  offense  suspect 
for  fifteen  days.  Sitting  as  a  "judge  of  instruction,"  the  prosecutor  may 
automatically  extend  the  detention  for  an  additional  forty-five  days.  A 
person  suspected  of  involvement  in  a  security  offense  may,  therefore,  be 
held  up  to  sixty  days  before  even  being  brought  before  a  court. 


Egyptian  security  forces  in  1991  continued  to  torture  detainees  with 
apparent  impunity.  In  an  CX:tober  1991  report,  AI  found  the  existence  of 
"widespread  [and  unabated]  torture  of  political  detainees  in  EgypL"^^ 
EOHR  reported  in  August  1991  that  there  was  a  "total  absence  of 
safeguards  for  the  prisoner  while  in  detention  in  public  prisons."  For 
example,  in  the  case  of  those  accused  of  the  October  1990  assassination 
of  Parliament  Speaker  Dr.  Ri&at  al-Mahgoub,  EOHR  found  that 
Egyptian  laws  prohibiting  security-force  access  to  prisoners  without  an 
official   permit   from   the   public   prosecutor's  office   were  oj>enly 


[T]he  SSI  freely  transferred  the  defendants  from  prison  to  the 
SSI  headquarters  [at  Lazoughly]  for  torture  in  further  violation 
of  the  law  and  the  prosecution's  decision  to  incarcerate  them  in 
ofRcially  designated  "public  prison."  Although  the  prosecution 
was  informed  by  the  defendants  that  following  each  session  of 
questioning  by  the  prosecution  they  were  being  transferred  to 
Lazoughly  for  more  torture,  it  failed  to  take  any  action. 


Egypt  acceded  without  reservation  to  the  Convention  against  Torture  on 
June  25,  1986.  In  addition.  Article  126  of  the  Penal  Code  calls  for  three  to  ten 
years'  imprisonment  for  acts  of  torture  by  public  officials. 

Amnesty  International,  Egypt:  Ten  Years  of  Torture,  October  1991,  p.2. 

The  assassination  of  al-Mahgoub,  a  leading  member  of  the  ruling  National 
Democratic  Party  and  a  close  associate  of  President  Mubarak,  led  to  widespread 
arrests  of  alleged  Islamic  militants.  The  radical  clandestine  Jihad  Organization  was 
blamed  for  the  assassination,  after  a  nationwide  round-up  of  approximately  three 
thousand  Islamists. 


flouted. 
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Ill  an  eulier  repcxrt,  in  May,  EOHR  stated  that  torture 


hat  become  a  loutiiie  practice  by  the  polke  and  »  not  confined 
ID  a  particular  primn  or  to  the  state  security  intellfgeiice  oenier 
in  Laaoqgiily.  Torture  also  takes  place  in  state  security 
iudligeiice  cenliers  in  tlie  provinces,  the  only  difference  being 
the  extent  to  which  they  are  supplied  with  the  necessary 
e^juipinenL 

The  torture  of  a  leading  human  rights  monitor  exhibits  a 
disappointing  indifference  by  Eg^ypdan  officials  to  international 
condemnation  of  the  practice  of  torture.  Dr.  Muhammad  Mandour,  a 
member  of  the  EOHR  board  of  trustees,  and  Dr.  Emad  Adriss,  his 
colleague  at  the  Palestine  Red  Crescent  hospital  in  Cairo,  were  arrested 
on  February  8  and  held  first  at  the  Lazoughly  SSI  headquarters  and  then 
at  Abu  Za'bal  prison.  On  February  16,  EOHR  reported  that  for  eight  days 
Mandour  and  Adriss  had  not  been  permitted  contact  with  either  lawyers 
or  their  families  and  had  been  subjected  to  long  hours  of  interrogation. 
Mandour,  and  possibly  also  Adriss,  were  denied  adequate  medical 
treatment  and  subjected  to  beatings,  hanging  from  the  wrists,  and  electric 
shocks.  After  EOHR  representatives  met  Mandour  in  prison,  the  human 
rights  organization  reported  visible  signs  of  torture  on  his  body. 
According  to  these  representatives,  Mandour  said  that  his  torturers  had 
threatened  his  life  if  he  revealed  that  he  had  been  mistreated.  Mandour 
was  released  witliout  charges  on  February  23,  while  Adriss  remained  in 
detention  until  mid-ApriL 

EOHR  iDld  Middle  East  Watch  in  September  that  lawyers  affiliated 
with  EOHR  had  submitted  six  separate  complaints  about  Mandour^s 
detention  and  torture  to  the  public  prosecutor  but  had  yet  to  receive  a 
reply.  Rather  than  acknowledge  the  abuses  and  vow  to  punish  those 
responsible,  the  Egyptian  government,  through  its  London  Embassy,  said 
that  Investigations  conducted  by  the  competent  authorities  in  Egypt 
proved  thac  allegations  that  [Mandour  was]  subjected  to  torture  or  other 
§omm  of  ill  treatment  were  unfounded."  The  Embassy  also  stated  more 
generally  that  "allegations  that  some  detainees  have  been  subjected  to 
torture  have  no  basis  in  truth....'niey  are  pure  lies  and  rumors  ctrculaied 
with  the  intention  of  hindering  security  operations."^^ 


Amnesty  Imemational,  Egfpk  Ten  Yean  efTortufe,  October  IMl,  pp.  9,  IS. 
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III  anodier  case,  Afifi  Mattar,  a  prominent  Egyptian  poet  and 
opponent  of  the  Gulf  war,  wai  anneited  on  March  2  and  brought  to 
Lazoughly  for  ten  days.  Blindfolded  and  handniUbd  tiiroughout,  he  was 
tortured  with  electric  shocks,  hanged  &om  his  wrists  for  long  periods,  and 
beaten  with  a  solid  instrument  on  his  head  and  other  parts  of  his  body. 
*I  was  treated  like  an  animal**  he  said  after  the  ordeaL  His  intenogatom 
sought  to  force  him  to  confess  to  links  with  a  Baathist  oiganiation.  When 
he  refused  despite  the  torture,  the  SSI  obtained  an  administrative 
detention  order  firom  the  Ministry  of  Interior  and  brought  him  to  Tora 
Reception  Prison.  He  was  released  without  charge  on  May  12. 

EOHR  reported  in  April  1991  that  "the  public  prosecution  has  foiled 
to  respond  to  a  number  of  its  complaints  regarding  the  torture  of  ckiaens, 
including  the  demand  for  their  speedy  submission  to  forensic  medical 
examination  before  the  s^gns  of  torture  heal."  For  example,  EOHR  noted, 
Mandour  was  not  given  a  forensic  medical  exam  before  or  after  his 
release  from  detention,  despite  his  allegations  of  torture.  Moreover,  the 
provisions  of  the  state  of  emergency  that  allow  for  periods  of  prolonged 
incommunicado  detention  facilitate  torture  by  allowing  time  for  visU>le 
signs  of  torture  to  disappear. 

In  1991,  as  in  past  years,  EOHR  documented  and  publicized  the 
torture  of  less  prominent  Egyptian  detainees,  but  continued  to  be 
frustrated  by  the  authorities'  lack  of  response,  with  one  notable  exception. 
In  November  1990,  EOHR  had  brought  an  official  complaint  to  the 
Egyptian  public  prosecutor  concerning  allegations  of  torture  made  by 
defendants  held  in  connection  with  ilie  assassination  of  Parliament 
Speaker  al-Mahgoub.  The  defendants  had  alleged  that  at  Laioughly,  in 
an  effort  to  coerce  them  to  confess,  electric  shocks  were  applied  to 
sensitive  parts  of  their  bodies,  including  the  genitals;  they  were  beaten 
with  whips  and  thick  wooden  sticks;  they  were  forced  to  crawl  extended 
distances;  they  were  suspended  by  their  wrists  and  feet  for  long  periods; 
and  they  were  forced  to  watch  the  mistreatment  of  their  wives.  In  a 
welcome  devefopment  in  July,  the  State  Security  Court^^  trying  the 


In  addition  to  creating  mechanisms  and  grounds  for  detention,  the 
emergency  laws  create  special  judicial  procedures  for  trying  suspects  for  security- 
rdated  crimes.  Under  the  Emergency  Law,  the  Security  Law  as  amended  by  Law 
No.  lOS  of  1988,  and  Presidential  Decree  No.  1  of  1981,  security«dated  trials  are 
held  before  (Emergency)  State  Security  Courts.  The  Emeigency  Law  holds  that 
"there  ihall  be  no  appeal  whatsoever'  to  a  higher  tribunal  fiom  an  (Emergency) 
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B4ahgoub  case  decided  "to  chaige  a  member  of  the  Court  to  investigate 
the  evidence  of  tbe  lortuie  of  the  defendants.*  There  hat  been  no  public 
indication  of  tlie  outcome  of  diis  investigation. 

In  a  report  issued  in  August,  EOHR  examined  conditions  at  four 
prisons  in  the  Ton  district,  south  of  Cairo,  and  found  "a  policy  in  wliich 
torture  and  mistreatment  are  routine  metliods  of  discipline,  pimishment 
and  the  extraction  of  confessions."  However,  the  report  charged,  most 
torture  in  the  Cairo  area  takes  place  at  SSI  headquaiten  in  Laaoug^y. 
In  addition  to  torture,  EOHR  reported  that  detainees  are  subject  to  long 
periods  of  interrogation,  deprived  of  sufGcient  food  and  water,  denied 
access  to  &mily  and  lawyers,  and  held  without  charge  or  apparent  legal 
Justification.  EOHR  noted  that  prisoners  are  removed  "from  their  prison 
cells  at  night,  and  [transferred  to  Lazoughiy],  where  they  are  submitted 
to  repeated  doses  of  torture,  and  returned  to  prison  before  dawn." 
Sometimes  prisoners  are  kept  at  I  Jizoughly  for  several  days.  The  report 
details  several  cases  of  torture  at  Lazoughly,  providing  further 
documentation  of  the  long-standing  belief  that  the  SSI  headquarters 
serves  as  a  major  torture  center  in  Egypt. 

The  Egyptian  authorities'  use  of  deadly  force  against  unarmed 
protesters  and  in  clashes  with  Islamists  became  a  matter  of  increasing 
concern  in  1991.  In  early  February,  the  security  chief  of  Beni  Suef,  in 
Upper  Egypt,  General  Mohsen  Haroun  Sarhan,  warned  that  "strict 
orders"  had  been  issued  to  the  police  to  "open  fire  on  anyone  trying  to 
undermine  security."  He  explained  that  "[a]ny  illegal  behavior  will  be  met 
witli  appropriate  deterrent  measures.  There  will  be  no  leniency  during 
the  current  delicate  security  climate  because  of  tlie  Gulf  war."^^  On 
February  25  and  27,  responding  to  the  most  widespread  student 
demonstrations  in  Egypt  since  January  1973,  security  forces  shot  plastic 
and  live  bullets,  aimed  above  the  waist,  at  anti-%yar  protesten  during 


State  Security  Court  However,  (Emergency)  State  Security  Court  verdicts  are  not 
considered  final  until  ratified  by  the  president  of  the  republic,  who  may  decide 
to  revoke  the  judgment  and  order  a  retrial  by  a  court  of  die  same  standing. 


As  queued  in  al-Hayat  (the  London-based  Lebanese  daily)  and  reported  in 
'Foliee  Ordered  lo  Get  Tough  After  And-War  PlnoleBt  Sparks  Violenoe  in  Upper 
Egypt,"  Mitel  AHrmr,  Febniary  19, 1991. 
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clashes  at  Cairo  University,  killing  four  students  and  injuring  dozens.  ^ 
In  July,  security  forces  shot  two  men,  killing  one,  as  they  rode  a 
motorbike  against  the  trafBc  on  the  street  where  Interior  Minister  Abdel 
Halim  Moussa  has  a  home.  The  pair  were  apparently  innocent  victims, 
having  made  a  wrong  turn,  but  were  evidently  suspected  of  planning  an 
attack  on  the  minister's  home. 

The  government's  campaign  against  Islamists  continued  to  focus  on 
the  Jihad  Organization,  a  radical  clandestine  Islamist  group  alleged  to 
have  been  involved  in  the  1981  assassination  of  President  Sadat,  the  1990 
Mahgoub  assassination  and  other  violent  activities. On  June  8,  Jihad 
member  Yasir  Abdal  Hakim  Umar,  who  was  wanted  in  connection  with 
the  Mahgoub  assassination,  was  killed  in  a  security-force  ambush;  another 
suspect  was  injured.^^  On  June  26,  'Abd-al-Ghani  'Abd-al-Gakim,  said 
to  be  the  leader  of  the  Jihad  Organization  in  Beni  Suef,  was  killed  when 
members  of  his  organization  clashed  with  security  forces.  Authorities 
claimed  that  'Abd-al-Gakim  had  been  killed  when  members  of  his  group 
rioted,  threw  stones  and  shot  at  security  forces,  causing  security  forces  to 
return  fire.  Ten  people  were  arrested  in  the  incident  and  firearms  and 
other  assorted  weapons  were  seized. 


EOHR,  in  a  "demand  for  an  investigation  into  the  repression  of  peaceful 
student  demonstrations,'  reported: 

[B]omb8  were  fired  with  great  intensity  at  the  university  campus,  the 
imiversity  residence  and  even  into  the  students'  rooms.... Buckshot  and 
plastic  bullets  were  fired  into  the  university  campus  and  residence  from 
outside.... Shooting  was  horizontal,  with  the  result  that  the  bulk  of  the 
injuries  were  in  the  upper  half  of  the  body...[0]ne  student  was  hit  in 
the  eye. 

On  May  31,  'Ali  al-Buhayri,  leader  of  the  Alexandria  branch  of  the  Jihad 
Organization,  reportedly  admitted  assisting  fellow  members  in  assassinating  al- 
Mahgoub.  According  to  the  Interior  Ministry,  al-Buhayri  also  confessed  to  aiding 
three  odiers  in  the  murder  of  Mishah  Idris,  a  secret  policeman  who  was 
reportedly  assassinated  at  the  organization's  order.  On  May  25,  in  Beni  Suef, 
secvuity  forces  arrested  another  Jihad  member,  Ashraf  Abdal  Wahhab,  allegedly 
while  attempting  to  throw  an  explosive  at  a  security-force  building. 

Sec  State-run  Cairo  MENA  "Police  Kill  al-Jihad  Member,  Arrest  Another, 
June  8,  1991,  as  reported  in  FBIS,  June  10,  1991. 

640 


Copyrighted  image 


Copyrighted  material 


Freedom  of  assodadon  continues  to  be  limited  in  Egypt  While  the 
Egyptian  Constitution  describes  Egypt's  political  system  as  multiparty 
one^  and  sets  fisitfa  the  ri^  of  all  citizens  to  seek  public  ofike,  E^gyplft 
pditkal  arena  is  not  <q>en  to  all  competing  ideologies.  The  Egyptian  bnr 
fcgufatting  political  parties  requires  that  prospective  parties  apply  for 
legal  status  to  a  committee  dominated  by  appointees  of  Pre^dent 
Mubarak's  ruling  National  Democratic  Party.  Legal  status  continues  to  be 
denied  to  the  Muslim  Brotherhood,  the  Nasserists  and  the  Communists. 
Members  of  these  groups  are  barred  from  running  for  office  under  their 
party  afliliations. 

In  the  case  of  private  voluntary  organizations,  a  1964  lair  grants  the 
Ministry  of  Sodal  Af&irs  broad  powers  to  reject  an  oiganization's 
application  to  become  legally  registered  with  the  government.  Groups 
that  have  been  denied  legal  status  under  this  law  include  the  independent 
EOHR  and  the  Arab  Thought  Forum,  a  prominent  group  headquartered 
in  Amman,  Jordan,  which  is  concerned  with  regional  economic,  social  and 
cultural  issues.  EOHR's  petition  to  challenge  the  constitutionality  of  the 
law  before  the  Constitutional  Court  was  rejected  in  November  1991. 

For  those  private  organizations  that  are  legally  registered,  the  law 
grants  the  Ministry  of  Social  Affairs  sweeping  powers  of  control,  including 
the  right  to  app>oint  government  representatives  to  the  board  of  directors, 
to  call  board  meetings,  to  appoint  temporary  boards  of  directors,  or  to 
dissolve  organizations  completely.  In  June,  the  Cairo-based  Arab 
Women's  Solidarity  Association  (AWSA),  a  prominent  women's  rights 
group,  was  ordered  dissolved  by  a  tersely  worded  administrative  decree 
diat  did  not  provide  substantive  reasons  for  this  extreme  measure.  The 
AWSA  assets  were  ordered  transferred  to  another  organization,  Women 
in  blam*  Legally  registered  %ifith  the  government  since  1985,  AWSA  also 
holds  consultative  status  with  the  U.N.  Economic  and  Sodal  GoundL 
AWSA  petitfoned  the  Egyptian  State  Council  Court,  a  three-judge 
admfnislrative  panel,  to  void  the  dissolutfon  order.  At  the  first  leision  of 
the  proceeding,  on  October  31,  the  Ministry  of  Social  Afi&ni  defended  the 
dissolutfon  order  by  complaimng  about  AWSA's  *disseminatfon  of  ideas 
running  counter  to  the  positfon  of  the  State"  and  its  sponsorship  of  a 
September  1 990  conference  on  women  and  journalism,  which  "took  a 
Stand  against  the  official  and  pubUc  stand  of  the  government  with  rega^ 
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to  the  invasion  of  Kuwait  by  Iraq."'^'  The  second  court  session  was  held 
on  December  5,  when  AWSA's  lawyers  responded  to  the  Ministry's 
allegations.  The  next  session  is  scheduled  for  February  20,  1992. 

In  a  September  1991  interview.  President  Mubarak  characterized 
fineedom  of  expression  as  "an  established  right"  and  admitted  that 
*[s]uppre»mg  opiniou  is  very  harmfiiL*  However,  in  the  same  interview 
be  contradicied  himself  by  describing  the  bioad  crileria  dwt  could  be  used 
to  "limit  of  freedom  of  expression  [in]  matters  concerning  Egypt's 
interests  and  reputation.*^ 

While  religknis  minorities  are  usually  not  directly  persecuted  by  the 
government,  the  arrest  of  three  converts  from  Islam  to  Christianity  * 
Musta&  al-Sharqawi,  Mohammed  Sallam  and  Hassan  Mohammed  — 
suggests  the  limits  of  religious  freedom  in  Egypt.  The  three  men  were 
arrested  in  September  and  October  1990  and  changed  under  Articfe  9^ 
of  the  Penal  Code,  which  prohibits  eiqploitation  of  religion,  propagation 
of  extremist  religious  thought,  and  placing  national  unity  and  social  peace 
at  risk.  Egyptian  officials  said  that  the  men  were  being  held  "to  protect 
soda!  peace  and  national  unity."  On  March  27,  1991,  the  Egyptian 
security  court  extended  theirilefiention  for  forty-five  days.  The  three  were 
released  in  July,  but  the  criminal  charges  a^^unst  them  were  not  then 
dropped. 

The  detention  of  these  men  —  a  clear  restraint  on  freedom  of  religion 
—  highlights  a  sensitive  area  for  a  government  that  otherwise  tolerates 
non-Muslim  beliefs,  despite  presiding  over  an  overwhelmingly  Muslim 
country  with  a  vocal  fundamentalist  community.  Long  an  opponent  of 


*■  In  testimony  to  Middle  East  Watch,  AWSA's  president,  Dr.  Nawal  El- 
Saadawi,  said  that  the  conference  pardcipants  had  discussed  a  wide  range  of 
issues,  including  the  Gulf  crisb.  Participants  at  the  conference  voiced  opposition 
bodi  to  Iraq's  invMion  of  Kuwait  and  to  fbteign  interventioii  in  die  region, 
advocating  an  approadi  bated  on  diplomacy  and  negodation,  radier  than 
fixce  and  war.  Dr.  El-Saadawi  told  Middle  East  Watdi  daat  in  Nofvember  1990 
AWSA  received  a  letter  from  the  director-general  of  the  Ministry  of  Social  Affairs, 
reminding  the  organization  that  under  the  1964  associations  law  it  was  prohibited 
firom  discussing  anything  related  to  jxjlidcs  or  religion.  See  Middle  East  Watch, 
"Egyptian  Government  Moves  to  Dissolve  Prominent  Women's  Organization,* 
September  1991. 

^  Mufid  Fawa,  Sabah  sl-K/uyr,  September  19,  1991,  as  reported  in  FBIS, 
September  25,  1991. 
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extreme  Muslim  fundamentalism,  the  Egyptian  government  has  remained 
sensitive  to  convernon  because  of  the  recurrent  threat  of  Muslim- 
Christian  strife.  For  this  and  other  reasons,  Coptic  Christians,  who 
comprise  about  ten  percent  of  Egypt's  fifty-five  million  people,  have 
nused  charges  that  security  forces  are  reluctant  to  react  Id  Musli^ 
on  Coptic  churches  and  property. 

In  February,  Islamists  protesting  the  arrest  of  leaders  of  an  anti-war 
protest  in  Beni  Suef  began  a  riot  that  turned  sectarian  when  Coptic 
businesses  were  burned.  In  September,  sectarian  strife,  usually  confined 
to  Upper  Egypt,  spilled  into  Cairo  when  a  local  dispute  led  to  clashes  in 
the  Imbaba  section  of  the  city  over  a  four-day  period;  two  Ck>ptic 
churches  and  dozens  of  Christian-owned  businesses  were  targeted  by 
Islamist  militants  who  took  to  the  streets  with  knives,  swords  and  chains 
in  response  to  a  rumor  that  a  Copt  had  murdered  an  Islamist.  The  attacks 
in  September  were  preceded  in  August  by  violent  attacks  on  Copts 
celebrating  the  Feiist  of  die  Virgin  Mary,  in  which  hundreds  of  Islamists 
brandishing  slicks,  metal  rods  and  swords  descended  on  Imbaba  and 
defaced  religious  portraits,  ripped  crosses  off  Christian  women,  and 
wrecked  shops  owned  by  Christians.  One  priest  was  quoted  as  saying,  "We 
kept  calling  the  authorities  and  they  did  nothing."  It  was  not  until  the 
nonfatal  shooting  by  a  Christian  merchant  of  a  Muslim  customer  in  late 
September  that  the  authorities  brought  in  police  protection  for  the  Coptic 
community.^' 

Egypt's  Palestinian  community  has  suffered  increasing  discrimination. 
Since  the  beginning  of  the  Gulf  crisis  in  August  1990,  long-term 
Palestinian  residents  of  Egypt  reportedly  have  been  denied  reentry  to 
Egypt  after  routine  trips  abroad,  and  Palestinian  students  at  Egyptian 
universities  have  been  deported.^^  The  above-mentioned  detention  of 
Drs.  Mandour  and  Adriss,  linked  to  their  work  at  the  Palestine  Red 
Crescent  Hospital,  was  accompanied  by  the  arrest  of  up  to  seventy-five 
FaJesrinians  in  early  February. 

In  June,  the  government  withdrew  the  right  of  Palestinians  to  own 
fiirmland.  The  deputy  prime  minister  and  minister  of  agriculture  and 


Chris  Hedges,  "A  Religious  War  Rends  a  Cairo  Slum,"  The  New  Yoilt  Times, 
October  22, 1991. 

^  Ifiichdl  Haronan,  "PaJeitiniam  in  Egypt  Suffer  in  Silence^*  iUSMb  £M 
hOtnmlmmU,  February  8, 1991. 
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land  reclamation,  Dr.  Yusuf  Wali,  approved  the  reclamation  of 
approximately  2,600  acres  of  state  lands  from  a  number  of  Palestinian 
residents  —  the  latest  step  in  a  steadily  increasing  squeeze  on  Palestinians. 
While  a  1963  law  banning  foreigners  from  owning  land  in  Egypt 
exempted  Palestinians,  the  preferential  treatment  was  dropped  in  1985. 
Paksdniaai  were  given  a  five-year  grace  period  to  sell  their  land. 

Stofedai  ftikiirinians  holdiiig  only  Egyptian  travel  documents  who 
remained  in  Kuwait  after  die  expoUon  of  Iraqi  fisrces  at  the  end  of 
FdxnMury — a  community  which  numbered  eighteen  to  twenty  diouiand 
in  October  —  were  typically  unable  to  obtain  vim  tt>  enter  Egypt,  the 
adminlarring  power  in  the  Gaza  Strip  at  the  time  they  or  dieir  fluniliei 
left  finr  the  GulC  Altfaough  Egyptian  aolhoritiet  have  publicly  itBlBd  diat 
tiie  govenunent  does  not  dittinguish  between  Palestinians  and 
theK  MeitiBiaai  were,  cicept  in  nne  caiet  (wives  of  Eigypdan  wuem), 
unsuccessful  in  gaining  access  to  Egypt  as  they  were  expelled  from  or  fled 
Knwait^^ 

Mestinian  detainees  charged  with  conspiracy  to  commit  terrorist  acts 
were  earlndcid  from  the  Ramadan  amnesty  tliat  fireed  many  of  the  anti- 
war protesters  detained  by  the  government  EOHR  repotted  in 
September  than  101  Palestinians  were  being  held  without  charge  in  Abu 
Za'bal  prison.^^ 


The  Right  to  Monitor 

The  Egyptian  government  permits  international  human  rights 
monitors  to  visit  the  country  and  does  not  interfere  with  their  work. 
However,  to  date  the  government  has  denied  access  to  prisons  to  Middle 
East  Watch,  Amnesty  International  and  the  U.N.  Human  Rights  Center's 
Special  Procedures  UniL  The  EOHR  operates  freely  from  Its  Cairo  office 
but  the  group  has  been  denied  official  legal  status.  EOHR  reported  in 
May  that  thiee  other  human  rights  organiations  —  hi  Gia,  GauN>  and 
Alexandria — have  received  legal  recognition  horn  the  Ministry  of  Social 


See  Middle  East  Watch,  "Nowhere  to  Go:  The  Tragedy  of  the  Remaining 
Palestinian  Families  in  Kuwait,"  October  23,  1991. 

^  *LX)EDH  AppcBe  a  la  Libersticn  lytme  Ceromie  de  MftinaBiit  Deiemis 
En  Egypte,'  Agenoe  Franoe-Pkeae,  Septcanber  9, 1991. 
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AfiGun  but  that  ^tlie  fim  suspended  its  activities  fifteen  yean  ago  and  the 
other  two  confine  themsetves  to  cultural  activities.*  EOHR  also  noted  tiie 
cristenfr  of  a  center  for  human  rights  study  and  icseaidi  at  Cafao 
Univeisity  and  a  human  rigiiis  awociation  at  Asyut  Univeisity. 

Kestrictions  on  Egyptian  ri(^  momtors  are  an  iMue  of  Increasing 
concern  since  the  November  22, 1991  detention  of  human  rights  bwyer 
Negad  EI-Bore'i.  El-Bore'i,  who  was  traveling  to  Kuwait  as  a  member  of 
an  EOHR  ^t-finding  mission,  reported  to  £OHR  that  he  was  detained 
in  the  Cairo  airport  and  questioned  for  one-and-one-half  hours  by  SSI 
officers.  The  officers  forced  him  to  leave  behind  reports,  some  of  them 
fipom  Middle  East  Watch,  detailing  human  ri|^  violations  in  Kuwait 
since  its  liberation  from  Iraqi  occupiers.  Upon  his  return  to  Cairo  on 
November  26,  El-Bore'i  was  again  detained  for  one-and-one-half  houn» 
but  none  of  his  papers  was  confiscated. 

U^.  Policy 

Egypt  is  a  key  regional  ally  of  the  United  States  and  one  of  the  top 
four  recipients  of  U.S.  foreign  aid  —  second  to  Israel  but  ahead  of  Turkey 
and  Greece.  Regrettably,  Egypt's  human  rights  record,  including  a 
pattern  of  torture  of  detainees  held  in  prisons,  police  stations  and  SSI 
detention  centers,  continues  to  escape  serious  public  scrutiny  by  the  Bush 
Administration  and  Congress.  Despite  significant  U.S.  leverage,  and  the 
opportunities  presented  by  finequent  high-level  meetings  between 
Egyptian  and  U^.  offidab  m  1991,  the  Bush  Administration  refindned 
fi^m  any  pubUc  expression  of  concern  about  human  rights  vfoladons  In 
EgypL  To  the  contrary,  Egypt  received  massive  debt  write-ofls  and  other 
U^.  and  intematfonal  financial  assistance  to  strengthen  Its  sfaahy 
economy.  No  human  rights  improvements  were  required  of  President 
Mubarak  In  return  for  this  assistance.  This  unconditfoned  aid  was  widely 
viewed  as  a  reward  for  Egypt's  contributions  to  U.S.  policy  In  the  Kfiddle 
East,  inrludlny  hs  unqualified  support  for  the  U.S.-led  alllanoe  against 
Iraq,  hs  contribution  of  S6,000  troops  to  Operation  Desert  Sttnrm,  and  Its 
support  of  U.S.  efforts  to  organise  a  Middle  East  peace  conference. 

While  the  State  Department's  most  recent  Kvorldivide  human  rights 
report  demonstrates  the  Administration's  awareness  of  significant 
violations  of  human  rights  in  Egypt,  the  Bush  Administration  in  1991 
avoided  any  further  public  mention  of  these  issues  in  the  pursuit  of  its 
broader  foreign  policy  goals.  The  Administradon  appears  to  have  traded 
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Egypt's  support  for  U.S.  foreign  policy  in  return  not  only  for  massive 
financial  assistance  but  also  for  Egypt's  de  facto  immunity  from  U.S.  public 
pressure  to  improve  its  human  rights  record. 

Post-war  U.S.-Egyptian  relations  were  dominated  by  Secretary  of 
State  James  Baker's  attempts  to  orchestrate  a  Middle  East  peace 
conference.  The  Bush  Administration's  indebtedness  to  President 
Mubarak  for  assisting  the  process  was  expressed  by  Secretary  Baker  in  his 
October  14  remarks  in  Cairo  to  Mubarak:  "I  don't  think  anybody  has 
been  any  more  helpful  and  forward  leaning  with  respect  to  the  efforts  all 
of  us  have  made  to  create  a  peace  process  than  have  you,  in  many,  many 
ways." 

Another  Administration  priority  that  eclipsed  human  rights  concerns 
was  Egypt's  pursuit  of  economic  reform.  In  March,  Secretary  Baker 
expressed  the  Administration's  support  for  Egypt's  economic  reforms: 
"The  U.S.  is  frankly  very  encouraged  by  and  appreciative  of  the  efforts 
the  Government  of  Egypt  b  making  in  the  reform  of  its  economy."  Baker 
then  pledged  U.S.  support  for  Egypt's  appeal  to  the  World  Bank  and 
International  Monetary  Fund  (IMF)  for  debt  restructuring. 

On  one  occasion,  the  U.S.  Embassy  in  Kuwait,  attempting  to  curb 
Kuwaiti  government  abuses  against  non-Kuwaitis,  protested  that 
government's  practices.  One  charge  by  the  Embassy,  according  to  The 
Washington  Post,  was  that  "Egyptian  security  officers  were  helping  Kuwaiti 
security  police  interrogate  and  in  some  cases  torture  detainees."^^  But, 
as  noted,  the  Bush  Administration's  apparent  willingness  to  reveal  Egypt's 
role  in  human  rights  abuses  in  Kuwait  did  not  translate  into  a  single 
public  statement  about  torture  in  Egypt. 

The  chapter  on  Egypt  in  the  State  Department's  Country  Reports  on 
Human  Rights  Practices  in  1990,  released  in  February  1991,  is  fairly 
comprehensive  in  scope,  describing  a  number  of  violations,  but  often 
failing  to  do  so  in  its  own  voice.  The  report  typically  refers  to  "convincing 
reports"  of  human  rights  activists  to  describe  key  abuses,  reserving  its  own 
voice  to  summarize  and  list  only  those  violations  that  are  widely 
acknowledged  to  exist.  In  the  case  of  torture,  the  report  also  fails  to 
reveal  its  prevalence. 

At  the  beginning  of  1991,  Egypt  was  burdened  with  over  $55  billion 
in   foreign  debt  to  governments,  commercial  banks  and  private 


Caryle  Murphy,  "Kuwait  Ref)orted  Moving  to  Curb  Rights  Abuses,"  The 
Washington  Post,  October  2,  1991. 
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iliirifMtinnt,  with  approxjitiately  $12  billioii  owed  to  the  United  SCttet.  In 
November  1990»  the  "Paris  Club*  consortium  of  creditor  nations  rejected 
an  Egyptian  request  to  refinance  its  debt,  demanding  prior  *iibendiaMk>n" 
of  Egypt's  economy.  In  February  1991,  however,  at  the  hei^  of  die  Gulf 

war,  the  United  States  announced  that  it  would  write  off  Egypt's  $6.7 
billion  debt  for  foreign  military  sales.^^  The  balance  of  Egyptfi  debt  to 
the  United  States,  some  $5  billion,  is  authorized  to  be  paid  over  twenty 
years  on  fevorable  terms  that  include  a  four-year  grace  period  and  a 
heavily  subsidized  interest  rate.^^  The  U.S.  action  appeared  to  be  a 
reward  for  Egypt's  role  during  the  Gulf  crisis  and  its  "Thousand-Day 
Plan,"  announced  in  late  1990,  to  liberalize  its  largely  centralized 
economy.  The  six-nation  Gulf  Cooperation  Council  (GCC) Joined  the  U.S. 
action,  writing  off  over  $7  billion  of  additional  debt.  Later,  after 
Egypt  agreed  to  inipleincnt  an  IMF  economic  program,  the  Paris  Club 
agreed  to  forgive  up  to  half  of  the  $20.2  billion  that  Egypt  owed  its 
member  nations. 

In  bilateral  aid,  Egypt  in  fiscal  year  1991  received  an  estimated  $1.3 
billion  in  military  assistance,  $815  million  in  Economic  Support  Funds, 
$1.5  million  for  military  training  and  $150  million  in  food  aid  from  the 
United  States.  Despite  well-documented  abuses  in  Egypt  that  are 
widespread,  persistent  and  serious  in  nature,  including  torture,  the 
Administration  apparently  does  not  consider  aid  to  Egypt  to  be  barred  by 
Section  502B  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  which 


The  Washington  Post  reported  that  President  Bush,  after  a  National  Security 
Council  meeting  on  August  29,  approved  the  write-off  of  $7.1  billion  of  Egypt's 
military  debt  to  the  United  States.  Administration  officials  told  the  Post  that  the 
preadenc't  move  wm  baaed  on  Egypt's  support  tor  U.S.  policy  in  the  Gulf  oririt. 
Aoooidiiig  to  die  Ail,  fiDUowing  ihe  Iraqi  invanon  of  Rumdc,  Egypt  extended  to 
die  Uniled  Stales  overflight  righti  and  staging  and  transit  rights  from  Egyptian 
air  bases,  and  smoothed  the  passage  of  dozens  of  U.S.  warships  through  the  Suez 
Canal.  Patrick  Tyler,  "Bush  to  forgive  $7.1  Billion  Egypt  Owes  fcr  Military  Aid," 
The  Washington  Post,  September  1,  1990. 

29 

"Agreement  Reached  with  U.S.  on  Debt  Repayment,"  Cairo  MENA,  July 
19,  1991,  as  reported  in  FBIS,  July  25,  1991. 

David  Lennon,  "Gulf  Pay-off  transfixns  Egypt's  prospeco,"  FiManeml  Timtt, 
February  1, 1991.  The  GCC  countries,  including  Kuwait  and  Saudi  Andiia,  were 
all  part  of  die  allied  coalition  against  Iraq. 

647 


Copyrighted  material 


proidbili  lecurily  awitfaiicr  to  any  "country  the  govemmeiit  of  which 
engages  in  a  comirteiit  pattern  of  gran  ^iolatioiii  of  iBirrnathmaBy 
reoogiiBBa  numan  ngncs.  Aama  ucpanjncK  pretennuioii  to  cotmras 
on  security  aMiitaiioe  progiami  for  fiscal  year  1992  describes  Egypt  as  a 
"guided  democracy"  dsst  Ibw  "inereasii^y  finee  political  paitks."  Egypt's 
government;  polidcal  parties,  judidary  and  press  are  descrilied  as  "tiie 
niost  progressive  of  any  Arab  country  irilli  regard  ID  bu^^ 
presentation  argues  that  the  "Peoples'  Assembly  has  increased  its 
amiiority/  while  die  continued  state  of  emergency  is  encased  In  a  bland 
pbraie:  "[tjhe  government  continues  to  use  emergency  lair  authority  So 
prevent  terrorism." 

A  March  1991  State  Department  repCMTt  to  Gongreis  on  recqiienti  of 
the  Foreign  Military  Financing  program  observes  that  most  torture  in 
Egypt  is  committed  by  the  SSI  and  that  the  SSI  reports  to  the  Ministry  of 
Interior.  The  report  also  notes  that  U.S.  military  assistance  is  not 
provided  to  any  of  the  organizations  that  report  to  the  Ministry  of 
Interior,  but  to  the  Egyptian  military,  thus  implicitly  seeking  to  excuse 
the  U.S.  aid  program.  However,  Section  502B  does  not  permit  funding 
to  nonabusive  elements  of  an  abusive  government,  but  bars  all  security 
assistance  to  any  government  engaged  in  a  consistent  pattern  of  gross 
violations  of  human  rights.  Although  Section  502B  allows  the 
Administration,  if  it  deems  it  necessary  to  provide  aid  to  an  abusive 
country,  to  explain  to  Congress  "the  extraordinary  circumstances 
warranting  provision  of  sucb  assinanrr,*  neitlier  die  Busb  Adminisfratlon 
nor  any  previous  Administration  has  submitted  sucb  a  statement  to 
Congress. 

A  sinular  willingness  to  ignore  VS.  human  rig^  law  is  reflected  in 
the  affirmarive  votes  on  three  World  Bank  loans  to  Egypt  in  1991. 
Section  701  of  die  International  Financial  Institutions  Act  of  1977 
requires  tbe  Administration  to 

rhafifM>i  aisisfanfr  toward  countries  odier  dum  those  whose 
governments  engage  in...a  pattern  of  gross  violations  of 
internationaUy  reoogniaed  human  rightly  sudi  as  torture  or 
cruel,  inhumane,  or  degrading  treatment  or  punishment, 
prolonged  detention  without  chaiges,  or  other  flagrant  denial  of 
lifie,  liberty,  and  the  security  of  a  penon. 

The  Administration  is  allowed  to  vote  for  assistance  to  such  a  country 
only  if  the  assistance  is  designed  to  meet  "basic  human  needs."  Although 
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torture  and  prolonged  detentioii  without  chaige  are  wett-documeiited  and 
loQg-ctandtiig  atnnei  in  Egypt,  the  United  States  voted  to  approve  all 
three  loans,  none  of  which  was  designated  to  meet  basic  human 
needs.'^ 


The  Work  of  Middle  East  Watch 

In  1991,  Middle  East  Watch  monitored  human  rights  developments 

in  Egypt,  maintaining  close  contact  with  the  independent  EOHR.  During 
the  Gulf  War,  Middle  East  Watch  wrote  twice  to  President  Mubarak  about 
human  rights  issues.  A  widely  circulated  February  1 1  letter  protested  the 
arrest  of  political  activists,  students,  and  others  known  or  perceived  by  the 
authorities  to  be  outspoken  opponents  of  the  war.  The  letter  also  raised 
concerns  about  the  use  of  a  military  court  to  investigate  and  prosecute 
journalists  from  opposition  publications. 

A  second  letter,  on  February  21 ,  expressed  concern  about  the  above- 
noted  torture  of  Dr.  Muhammad  Mandour,  a  physician  and  member  of 
EOHR's  board  of  directors,  while  he  was  held  in  detention  at  SSI 
headquarters  at  Lazoughly.  Middle  East  Watch  urged  President  Mubarak 
to  instruct  the  appropriate  authorities  to  investigate  the  allegations  of 
torture  and  asked  to  be  kept  informed  about  the  investigation.  In 
December,  Human  Rights  Watch  honored  Dr.  Mandour  at  its  annual 
Human  Rights  Day  event. 

Middle  East  Watch  met  with  El-Saycd  Abdel  Raouf  El-Reedy,  Egypt's 
ambassador  to  the  United  States,  to  raise  concerns  about  the  prospective 
deportation  from  Kuwait  of  long-term  residents  carrying  Egyptian  travel 
doaiments,  and  to  ui^  the  Mubarak  government  to  shoulder  its 
responsibilities  in  this  respect  Earlier  requests  to  visit  Egyptian  prisons, 


The  first  loan,  for  $300  million,  is  to  support  decentralizadon  and 
restructuring  of  the  economy.  The  second  loan,  for  $140  million,  is  to  aid  the 
establishment  of  a  $572.3  million  social  fund.  The  social  fund  is  designed 
primarily  to  support  labor-intensive  public  works  projects  that  would  improve  the 
nadon's  infrasuructure  and  provide  employment  during  economic  restructuring. 
It  is  intended  also  ID  ovate  a  safety  net  fixr  di^hKxsd  Egyptian  worte 
those  returning  fiom  Kuwait  The  final  loan,  for  $84  million,  is  designed  to 
support  a  $285.5  million  project  to  inareaae  Egypt's  use  of  natural  gss  lesouroet, 
fipedng  more  petroleum  fiar  eiqport 
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first  made  in  1 990,  were  repeated  at  this  meeting. 

In  August,  Middle  East  Watch  wrote  to  President  Mubarak  to  protest 
the  above -described  administrative  order  dissolving  the  Arab  Women's 
Solidarity  Association,  the  Cairo-based  women's  rights  organization  which 
had  been  legally  registered  with  the  Ministry  of  Social  Affairs.  In 
September,  Middle  Elast  Watch  published  a  newsletter  about  the  AWSA 
case,  including  an  analysis  of  the  much-criticized  1 964  Associations  Law 
governing  the  formation,  regulation  and  dissolution  of  private 
organizations  in  Egypt.  One  of  the  purposes  of  the  newsletter  was  to  draw 
attention  to  the  broad  powers  granted  to  the  state  under  the  Associations 
Law,  and  to  generate  a  campaign  of  international  support  for  AWSA  in 
advance  of  the  organization's  challenge  of  the  dissolution  order  before 
Egypt's  State  Council  Court  in  proceedings  that  began  on  October  31. 
The  Women's  Rights  Project  of  Human  Rights  Watch  distributed  the 
newsletter  to  its  network  of  women's  rights  organizations  in  the  United 
States  and  abroad. 

In  October,  Middle  East  Watch  and  the  Women's  Rights  Project 
joined  the  Urban  Morgan  Institute  for  Human  Rights  of  the  University 
of  Cincinnati  College  of  Law  as  amicus  curiae  in  a  brief  submitted  to  the 
State  Council  Court.  The  brief  argued  that  the  dissolution  of  AWSA 
violated  Egypt's  obligations  to  protect  the  rights  to  freedom  of  association 
and  expression  guaranteed  by  the  International  Covenant  on  Civil  and 
Political  Rights,  the  African  Charter  on  Human  and  Peoples'  Rights,  and 
the  U.N.  Convention  on  the  Elimination  of  All  Forms  of  Discrimination 
Against  Women,  all  of  which  Egypt  has  ratified. 

Also  in  October,  Middle  East  Watch  published  a  newsletter  on  the 
predicament  of  stateless  Palestinians  trapped  in  Kuwait,  an  estimated 
eighteen  to  twenty  thousand  of  whom  carry  only  Egyptian  travel 
documents  {laissez-passers)  because  they  or  their  families  left  the  Egyptian- 
administered  Gaza  Strip  prior  to  the  Israeli  occupation  that  began  after 
the  June  1967  war.  The  newsletter  included  testimony  from  some  of 
these  Palestinians  and  their  relatives  about  Egypt's  denial  of  visas  to  them 
and  their  families.  Without  such  documents,  these  Palestinians  —  who 
typically  have  not  been  permitted  to  return  to  their  former  public-sector 
jobs  in  Kuwait  —  and  their  children  cannot  resettle  in  Egypt. 

Middle  Elast  Watch  called  on  Egypt  to  state  publicly  its  policy 
regarding  the  issuance  of  visas  to  this  distinct  group  of  stateless 
Palestinians  and  to  provide  information  about  the  guidelines  used  by  the 
Ministry  of  Interior  to  evaluate  their  applications  for  visas  to  Egypt. 
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IRAQ  AND  OCCUPIED  KUWAIT^* 


Human  Rights  Developments 

Throttgliout  1991,  Iraq  was  under  an  international  public 
microMope.  A  welcome  result  of  this  process  was  increased  pubBc 
awareness  of  the  deplorable  state  of  human  rights  in  the  country,  a 
seemingly  impenetrable  one-party  state  where,  until  its  invasion  of 
Kuwait  in  August  1990,  rights  abuses  largely  escaped  sustained  scrutiny 
and  international  opprobrium.  Eariy  in  1 991 ,  world  attention  was  focused 
on  the  consequences  of  the  Iraqi  government's  defiance  of  U.N.  Security 
Council  resolutions.  Foremost  among  these  were  Resolution  660  of 
August  2,  1990,  condemning  Iraq's  invasion  of  Kuwait  and  demanding 
the  immediate  withdrawal  of  Iraqi  military  forces,  and  Resohition  678  of 
November  29, 1990,  authorizing  the  use  of  force  after  January  15, 1991 
to  end  the  Iraqi  occupation. 

When  Saddam  Hussein  refused  to  quit  Kuwait,  the  international 
military  coalition  assembled  by  the  United  States  moved  to  enforce  the 
U.N.  resolutions:  Operation  Desert  Storm  began  with  a  massive  airborne 
assault  on  targets  in  Iraq  during  the  early  morning  hours  of  January  17. 
U.S.  and  allied  violations  of  the  laws  of  war  during  this  forty-three-day 
international  armed  conflict  are  discussed  in  the  chapter  on  the  United 
Stares;  Iraqi  violations  are  discussed  in  this  chapter.  The  first  section  of 
this  c  hapter  provides  an  overview  of  human  rights  abuses  in  occupied 
Kuwait  by  Iraqi  forces  in  Januarv  and  February.  It  is  followed  by  a 
discussion  of  human  rights  developments  in  Iraq,  and  concludes  with  an 
assessment  of  Iraq's  missile  attacks  on  Israel  and  Saudi  Arabia  during  the 
Persian  Gulf  War. 


By  u-eating  human  rights  abuses  in  occupied  Kuwait  in  die  chapter  on 
Iraq,  Middle  East  Watch  in  no  sense  condones  the  Iraqi  invasion  of  August  2, 

1990,  or  recognizes  Iraq's  annexaticni  of  Kuwait  as  the  country's  19th  province. 
Rather,  placing  die  discussion  here  reflects  Human  Rights  Watch's  policy  of 
addressing  abuses  according  to  the  forces  committing  them  rather  than  the 
geographic  boundaries  in  which  they  occur.  For  a  discussion  of  human  rights 
devdopments  in  liberated  Kuwait  after  February  1991,  see  the  chapter  on 
Kuwait. 
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Iraqi-Occupied  Kuwait:  January-February  1991 


On  January  2,  1991,  the  Iraqi  occupation  of  Kuwait  entered  its  sixth 
month.  By  that  time,  Iraq  had  completed  its  control  over  Kuwait;  all 
institutions  were  by  then  run  by  Iraqi  officers,  including  hospitals, 
colleges  and  the  media.  In  the  first  two  weeks  of  1991,  the  Iraqi 
authorities  continued  their  policy  of  appropriating  Kuwaiti  public 
property,  but  the  start  of  the  war  on  January  1 7  slowed  this  process.  As 
Iraqi  troops  hastily  retreated  from  Kuwait  in  the  last  week  of  February, 
they  set  on  fire  a  number  of  government  buildings,  including  the 
National  Assembly  and  the  Foreign  Ministry,  and  a  number  of  luxury 
hotels  including  the  Holiday  Inn,  the  Sheraton,  and  the  seaside  SAS 
Hotel. 

During  January  and  February,  free  expression  and  assembly  in 
occupied  Kuwait  remained  severely  restricted.  Kuwaiti  television  had 
ceased  operation  on  the  day  of  the  Iraqi  invasion  and  Kuwaiti  radio  was 
used  to  retransmit  Baghdad  radio  programming.  The  only  newspaper 
permitted  to  publish  was  al-Nida'  (the  Call),  the  occupiers'  mouthpiece, 
which  was  produced  using  the  requisitioned  facilities  of  the  pre-invasion 
Kuwaiti  newspaper  al-Qabas  (the  Spaiii).  On  January  1,  al-Nida'  itself  was 
suddenly  shut  down  without  any  stated  reason.  A  number  of  small 
publications  were  printed  and  clandestinely  distributed,  including  Sumoud 
al-Sha'ab  {Steadfastness  of  the  People). 

The  Iraqi  occupying  forces  reacted  ruthlessly  to  the  growing  threat 
of  an  allied  attack  after  war  was  authorized  by  U.N.  Security  Council 
Resolution  678  of  November  29,  1990.  The  Iraqi  forces  also  reacted  to 
violence  blamed  on  the  Kuwaiti  resistance,  including  car  bombs.  For 
example,  al-Farwaniyya  Hospital  records  show  that  two  patients,  one  of 
whom  was  an  Iraqi,  were  treated  for  injuries  they  received  when  a  bomb 
exploded  on  December  20  in  a  public  market  in  the  Hasawi  district.  On 
December  28,  a  car  bomb  exploded  in  the  same  market,  killing  four  Iraqi 
soldiers  and  injuring  twelve  Iraqb  and  eighteen  others,  according  to 
hospital  records. 

Summary  executions  increased  during  January  and  February, 
primarily  in  reaction  to  acts  of  armed  resistance.  Following  a  practice 
especially  common  during  September  and  October  1990,  Iraqi  authorities 
ordered  highly  publicized  executions  of  suspected  resistance  members.  On 
January  12,  1991,  Iraqi  forces  arrested  Khaled  al-Ahmed,  25,  his  brother 
Ahmed,  22,  and  his  brother-in-law  Abdel  Rahman  —  all  three  former 
employees  of  Kuwaiti  military  or  security  forces.  They  were  taken  from 
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Khajecfi  home  on  impkion  of  aimed  rwiinmce,  a  charge  tfadr  fiunily  did 
not  questioii  when  interviewed  by  Middk  East  Watch.  Acoonttng  to 
€ytfAmmu  interviewed  by  Middle  East  Watch,  the  bodies  of  the  three 
were  brought  back  and  thrown  in  finont  of  the  fiunily  home  on  February 
5;  the  three  had  Just  been  executed  and  their  iMxliet  bore  signs  of 
ttNtnre.'^  Following  another  Iraqi  practice,  the  fiunily  was  told  not  to 
remove  the  bodies  fi»r  several  hours. 

On  January  14,  Asrar  al-Qabandi's  just-executed  and  mutilated  body 
was  dumped  in  fipont  of  her  fiunily  home.  A  Bahraini-bom  thiny«year-okl 
woman,  she  was  the  most  celebrated  of  Kuwait's  women  resistance 
figures.  She  had  been  detained  since  November  4  and  accused  of 
maintaining  satellite-phone  contact  with  the  Kuwaiti  government-in-exile 
and  receiving  large  sums  of  money  from  that  government  to  finance  the 
resistance;  neither  charge  was  contested  by  her  former  comrades 
interviewed  by  Middle  East  Watch. 

On  January  17,  at  the  start  of  the  Desert  Storm  military  operation, 
a  member  of  the  Kuwaiti  resistance  fired  at  Iraqi  soldiers  operating  an 
anti-aircraft  gun  placed  on  top  of  a  school  building  that  was  also  being 
used  as  an  Iraqi  command  post.^"*  Iraqi  forces  retaliated  against  the 
entire  block  from  which  the  shots  were  fired.  All  houses  in  Block  Four, 
a  low-income  section  of  al-Rumaithiyya,  a  southern  suburb  of  Kuwait 
City,  were  searched.  The  house  in  which  the  gunman  had  been  hiding 
was  methodically  burned.  In  a  second  house  that  was  also  burned,  five 
resistance  fighters  were  killed  in  a  shootout,  according  to  neighbors.^^ 

Following  the  shootout,  Iraqi  forces  arrested  seven  men  who  lived  on 
Block  Four.  One  of  die  seven  arrested  returned  alive  on  February  20; 


Khaled  had  been  shoe  in  the  fotehead,  Ahmed  in  the  nedi  and  Abdei 
Rahman  aeveral  dmet  in  the  chett,  according  to  eyewitncHes. 

Neighbors  gave  die  name  of  the  gunman  to  Middle  Eaat  Watch  as  Talal 

Mousa  al-Bannai,  but  diat  could  not  be  confirmed.  They  also  reported  that  the 
school  was  equipped  with  four  anti-aircraft  artillery  guns;  the  placements  were 
Still  visible  when  Middle  East  Watch  interviewed  the  wimesses  on  March  27, 1991. 

The  house  in  which  the  shootout  was  reported  to  have  taken  place  bore 
dour  HgOBc€m  gun  bottle,  widii  numerous  bullet  holes  in  the  furniture,  walk  and 
windows  of  moat  rooms.  The  house  appeared  to  hawe  been  aet  on  fire 
ddiberatdy,  a  common  Iraqi  practice  for  homes  of  suspected  reiislincfc  members. 
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one,  Nasser  Hamza  Ali,  is  missing;  and  the  other  five  were  killed  in 
detention.  Those  killed  were  Walid  al-Saleh,  30;  Hamza  Abbas,  22,  and 
his  brother,  Amir,  21 ;  and  Hamza  Muhammed  Ali,  56,  and  his  son-in-law, 
Ali  ibn  Nikhi,  29.  On  January  22,  the  bodies  of  the  executed  men  were 
brought  back  to  the  neighborhood  and  left  for  two  days  in  a  visible  place 
on  the  block  before  relatives  were  allowed  to  bury  them.  Witnesses  told 
Middle  East  Watch  that  the  bodies  of  two  of  the  men  bore  clear  signs  of 
gruesome  torture.  The  body  of  Ali  ibn  Nikhi,  one  of  the  murdered  men, 
had  one  eye  gouged  and  the  fmgernails  of  one  hand  extracted,  according 
to  Mas'ud  Ali,  a  brother-in-law  who  claimed  the  body. 

The  exact  number  of  those  killed  by  Iraqi  forces  in  January  and 
February  has  yet  to  be  determined.^^  Over  280  {>eople  are  still  missing 
after  having  been  arrested  or  disappeared  during  that  period.  If  a  large 
number  of  the  missing  turn  out  to  have  been  killed  by  Iraqi  forces,  the 
number  of  extrajudicial  executions  may  prove  to  be  higher  than  in 
previous  months.  But  there  is  insufQcient  evidence  to  support  the  widely 
circulated  reports  by  the  Kuwaiti  government-in-exile  and  repeated  by 
U.S.  officials  that  substantially  larger  numbers  were  executed  in 
retaliation  for  the  beginning  of  Desert  Storm  on  January  17.^^ 

Arrests  during  January  and  February  1991  increased  considerably, 
after  a  noticeable  decline  during  November  and  December  1990.  As  one 

indication  of  this  trend,  registration  records  at  the  Kuwaiti  Association  to 
Defend  War  Victims  show  a  more  than  two-fold  increase  of  arrests  in 
January  over  December.  More  than  180  of  those  arrested  during  January 
have  yet  to  be  accounted  for.  Those  detained  between  January  1  and 
February  1 8,  if  they  were  not  killed,  met  the  same  fate  as  other  civilian 
detainees  arrested  since  the  beginning  of  the  occupation.  There  are 


For  other  accounts  of  executions  during  this  period  see,  Caryle  Murphy, 
"Kuwaitis  Resisted,  Survived,"  Tlie  Washington  Post,  March  4,  1991. 

■^^  See,  e.g.,  Edward  GDdy,  "Exiled  Kuwaiti  Leaders  Say  Iraqis  Kill,  Steal  for 
Food,"  Tlie  Washington  Post,  February  10,  1991;  Victor  Mallet,  "'Iraqis  executed 
over  200  Kuwaitis,'"  Financial  Times,  February  15,  1991;  Caryle  Murphy,  "U.S. 
Says  Iraq  Stepping  Up  Terrorist  Actions  in  Kuwait,"  The  Washington  Post, 
February,  24,  1991;  Judith  Miller,  "Officials  of  Kuwaiti  Government  Move  to 
Saudi  City  Nearer  Home,"  The  New  York  Times,  February  25,  1991;  Jimmy  Burns, 
"Kuwaitis  tell  of  7,000  dead  and  Iraqi  atrocities,"  Financial  Times,  February  20, 
1991. 
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mimerous  lepom  fiom  thit  period  of  pruonen  being  subjected  to  levere 
beating,  electric  shock  and  extracdon  of  fingernaib  to  fisroe  them  to 
€Oiifiest  to  crimes  or  provide  information  on  resistance  adivicy. 

In  February,  Iraq  started  a  laige  roundup  of  Kuviraiiis,  culminating 
in  the  arrest  of  around  two  thousand  Kuwaiti  males  who  were  seised  at 
landom  beciveen  February  19  and  23,  during  the  last  week  before  Iraq's 
hasty  retreat  finom  Kuwait^  Around  one  hundred  of  those  arrested 
during  February  remain  unaccounted  for.  The  rest  have  been  repatriated. 
Tliose  seiaed  during  this  roundup  who  have  returned  appear  not  to  have 
been  tortured.  However,  their  places  of  detention  were  overcrowded  and 
there  was  inadequate  food  and  medical  care,  ktading  to  at  least  one 
fotaltty. 

During  the  entire  Iraqi  occupation  of  Kuwait,  over  ten  thousand  were 

either  detained  by  Iraqi  forces  or  disappeared  and  were  believed 
detained.  They  include  prisoners-of-war  captured  in  the  initial  invasion 
of  Kuwait  as  well  as  civilians  detained  throughout  the  seven-month 
occupation.  Those  captured  were  primarily  Kuwaiti  citizens  and  stateless 
Arab  residents  of  Kuwait  known  as  Bedoons,  but  included  other  residents 
of  Kuwait  as  well.  Most  were  deported  to  Iraq.  In  the  case  of  civilian 
detainees,  deportation  is  a  clear  violation  of  Article  48  of  the  Fourth 
Geneva  Convention.  " 

Until  the  end  of  die  war,  Iraq  did  not  allow  visits  to  the  prisoners  by 
the  International  Committee  of  the  Red  Cross  (ICRC).  Starting  in  the  last 
months  of  1990,  family  visits  were  allowed.  In  the  case  of  the  over  six 
hundred  Kuwaiti  army  officers  detained  in  Ba'qouba,  outside  of  Baghdad, 
treatment  at  the  time  improved  considerably  and  fomily  visits  were 
thereafter  allowed  regularly.  However,  because  of  the  long  distance 


The  Fdxruary  roundup  %vm  probably  the  largest  in  a  un^^  mondi  anoe 
September  1990.  But  daims  diat  in  the  last  wedt  of  the  occupation,  up  to  forty 
fhmwnd  were  rounded  up  were  &lae.  Such  claims  were  circulated,  shortly  before 
the  ground  war,  by  Kuwaiti  representatives  and  given  currency  by  U.S.  defense 
ofTicials  See,  e.g.,  Knut  Royce,  "Kuwaitis  Next  Human  Shields?,"  Newsday, 
Februarv  20,  1991;  "Iraqi  Forces  Arrest  7,000  Kuwaiti  Citizens,"  a  dispatch  by  the 
Kuwaiu  News  Agency,  February  25,  1991;  "33,000  Koweitiens  portes  disporus," 
U  hkmitt  March  5,  1991.  See  abo  the  tranacript  of  Genenl  Noman 
Sdkwarzkopf  s  preaa  oonferenoe  on  February  27, 1991. 

Iraq  k  a  party  to  the  Fourth  Geneva  Convention. 
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involved  and  the  dangers  of  traversing  the  route  between  Kuwait  and 
Baghdad  once  the  air  war  began,  few  visitors  were  able  to  make  the  trip. 

On  January  21,  CBS  correspondent  Bob  Simon  and  three  of  his 
colleagues  were  captured  by  Iraqi  forces  near  the  Kuwaiti-Saudi  border. 
They  were  subsequently  taken  to  Baghdad  where  they  were  detained 
until  March  2,  when  Iraq  released  them  after  a  high-level  international 
campaign  to  gain  their  release."^^ 

After  the  war,  most  of  those  known  to  have  been  in  Iraqi  custody 
were  repatriated.  Between  March  and  September,  4,219  prisoners-of-war 
were  repatriated  ft'om  Iraq  to  Kuwait  through  the  ICRC.  The  ICRC  also 
arranged  the  repatriation  of  civilian  detainees,  including  935  in  March. 
Also  in  March,  Iraq  repatriated  directly  to  Kuwait  1,174  civilian  detainees 
who  had  been  rounded  up  in  the  last  days  of  the  occupation  starting  on 
February  1 9.  Hundreds  more  managed  to  escape  Iraqi  prisons  during  the 
March  uprising  in  southern  Iraq,  and  returned  on  their  own  to  Kuwait. 
But  there  are  still  many  more  unaccounted  for. 

The  Iraqi  and  Kuwaiti  governments  have  expressed  opposing 
positions  on  the  issue  of  the  missing.  On  October  13,  the  Kuwaiti 
government  issued  a  report  and  an  updated  list  showing  2,101  missing 
persons  believed  to  be  in  Iraqi  custody.  The  list  includes  1,587  Kuwaiti 
citizens,  354  Bedoons  and  160  people  of  other  nationalities;  of  these,  214 
are  women  and  115  are  children  below  the  age  of  twelve.  The  list  does 
not  include  more  than  one  thousand  names,  mostly  Bedoon,  Jordanian 
and  Palestinian  former  residents  of  Kuwait,  that  had  been  listed  by 
relatives  as  missing."^  ^ 

The  Kuwaiti  Association  to  Defend  War  Victims  registered  1,182 
missing  persons  as  of  September  7,  1991,  the  majority  of  whom  are 
believed  by  the  Association  to  be  in  Iraqi  custody.  This  list  includes  699 
Kuwaiti  citizens  and  318  Bedoons. 


For  example,  Soviet  President  Mikhail  Gorbachev  was  reported  to  have 
personally  intervened  to  secure  the  release  of  the  CBS  team.  Sec  Eric  Pace, 
"Baghdad  Releases  CBS  News  Crew,"  The  New  York  Times,  March  3,1991. 

The  Kuwaiti  government  had  earlier  demanded  the  repatriation  to  Kuwait 
of  those  additional  one  thousand  p>eople.  Starting  in  August,  however,  the 
government  dropped  the  names  of  all  missing  Palestinian  and  Jordanian 
residents  from  its  lists.  It  also  deleted  the  names  of  Bedoons  who  were  not 
affiliated  with  the  military  or  the  police. 
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There  is  extensive  witness  testimony  that  most  of  those  on  liie 
AModation'i  list  were  in  ba  detained  by  Iraq  and  that  some  of  them 
were  leoently  seen  in  Iraqi  prisons.  Despite  this  evidence,  Iraq  denies  that 
it  is  holdii^  any  Ruwaitb  against  their  will.  It  has  so  fiur  rebufibd 
attempts  by  thlnl  parties  tt>  help  in  releasing  known  detainees  and 
acooonting  for  the  missing.  In  an  August  29,  1991  letter  to  die  U.N. 
iecvetary  general,  Iraq's  Foreign  Minister  Ahmed  HiMeln  daimed  that 
Iraq  was  not  holding  any  detainees  from  Kuwait  He  added  that  there 
were  33^9  Kuwaitis  in  Iraq  whose  repatriation  is  delayed  by  the  Kuwaiti 
government's  refusal  to  allow  their  return. 

Under  international  law,  Iraq  is  obligated  to  account  for  all  those 
detained  by  its  forces,  by  providing  complete  information  to  the  ICRC 
and  the  families  about  the  fate  of  those  detained.  While  the  omission 
from  the  Kuwaiti  government's  list  of  the  names  of  over  one  thousand 
Bedoon,  Jordanian  and  Palestinian  former  residents  of  Kuwait  is 
unjustified,  Iraq  is  not  entitled  to  use  this  failure  or  the  Kuwaiti 
government's  refusal  to  repatriate  one  group  of  former  Kuwaiti  residents 
as  a  reason  not  to  provide  information  on  the  remainder,  as  it  at  times 
has  suggested  it  is  doing. 

For  a  substantial  number  on  the  Kuwaiti  government  list,  there  is  no 
evidence  that  they  were  arrested  by  Iraqi  occupying  forces.  But  the  fact 
that  they  went  missing  during  the  occupation  —  a  phenomenon  unknown 
in  Kuwait  before  the  Iraqi  invasion  —  places  a  clear  obligation  on  the 
Iraqi  government  to  try  to  locate  them  by  vigorously  searching  its 
occupation  records. 

In  its  October  13  report,  the  Kuwaiti  government  responded  to  the 
Iraqi  assertion  regarding  the  Kuwaitis  whose  repatriation  was  rejected  by 
tlie  Kuwaiti  govemmenL  The  Kuwaiti  report  claimed  that  ninetyi-nine 
percent  of  those  people  left  Kuwait  on  thdr  own  and  were  not  detained 
by  Iraq.  It  also  daimed  that  around  2,900  of  them  were  Bedoons  of  "Inc^ 
origin*  who  have  no  legitimate  residence*  in  Kuwait.  For  these  reasons, 
Kuwait  dahned,  it  was  under  no  obligation  to  allow  thenr  reentry. 

The  Uptftrfag  In  Iraq 

In  the  immediate  wake  of  Iraq's  withdrawal  from  Kuwait,  a  new 
human  rights  crisis  unfolded,  this  time  in  war-ravaged  Iraq  iuelt, 
Residents  of  at  least  two  dozen  southern  Iraqi  cities,  joined  in  many  cases 
by  disaffected  returning  soldiers,  rose  up  against  the  government  in  early 
March,  ousting  government  forces  from  neariy  all  of  those  dties.  Similar 
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rebellions  broke  out  within  days  throughout  the  predominantly  KunUih 

north  of  the  country. 

In  their  counterattack  and  when  consolidating  their  recapture  of 
these  cities,  government  troops  killed  thousands  of  unarmed  civilians  by 
firing  indiscriminately  into  residential  areas;  executing  people  on  the 
streets  and  in  homes  and  hospitals;  rounding  up  persons,  especially  young 
men,  during  house-to-house  searches,  and  arresting  them  without  charge 
or  shooting  them  en  masse,  and  targeting  fire  from  attack  helicopters  on 
unarmed  civilians  as  they  fled  the  cities. 

For  their  part,  rebels  and  their  sympathizers  in  both  northern  and 
southern  cities  killed  hundreds,  if  not  thousands,  of  members  of  the 
security  forces  and  others  allegedly  working  for  the  Baath  Party  or  the 
government  While  many  were  killed  in  battle,  others  were  summarily 
executed  after  they  had  surrendered  and  were  taken  into  custody, 
somedmes  after  summary  people's  "kriab.* 

The  InM|l  authorities  have  chai|ped  the  rebeb  with  the  uprisiqg- 
reiafeed  summary  executions  of  over  2,500;  in  addition,  they  daim  to  have 
discovered  mais  graves  in  Snkimaniyya  (bodies  of  S70  "dtiaens").  Rut 
Sawadi  (150  bod^  of  "pemns  who  had  been  killed  by  the  groups 
participating  in  the  distuibances")  and  Kushk  al-Basri  (fifty  bodies).^ 
The  Western  press  also  recorded  rebel  abuses.  For  example.  The 
WiMngfm  Post  interviewed  a  Republican  Guard  officer  from  the  unit  that 
recaptured  Karbala  in  southern  Iraq  who  reported  that  *doaeas  of  senior 
ofiBdals,  including  the  chief  of  police,  top  security  agent*,  the  deputy 
governor  and  high-ranking  members  of  the  Baath  Party,  were  killed  in 
an  outpouring  of  vengeful  fury.  Captain  Abed  said  many  of  the  victims 
had  their  throats  cut  and  bodies  burned  by  the  insurgents,  while  Shiite 
mobs  ransacked  their  houses  and  stole  food  supplies. "^'^ 

There  were  ref>orts  of  looting  by  rebels  and  their  sympathizers  in 
Basra  and  a  few  other  cities,  but  this  seems  to  have  been  less  widespread 
and  systematic  than  the  looting  carried  out  by  government  troops  upon 
their  recapture  of  cities.  Many  refugees  from  the  relatively  prosperous 
northern  cities  likened  the  plundering  by  soldiers  of  stores  and 
households  to  the  looting  of  Kuwaiti  private  property  by  Iraqi  soldiers 


Iraqi  government  reply  to  U.N.  Spedal  Rapporteur  Memonrndum,  pp.  27- 

28. 

William  Drozdiak,  "Devasution  in  Southern  Iraq/  April  30,  1991. 
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during  the  early  days  of  the  occupacioii  of  that  country. 

No  reliable  figures  are  available  Goncerning  the  number  of  persons 

killed  or  wounded  by  either  side  during  the  uprising.  Iraqi  authorities 
have  not  released  such  statistics.'*'*  One  journalist  reported  from  Iraq 
that  the  government  "has  forbidden  Shi'as  from  displaying  traditional 
signs  of  mourning  —  black  flags  and  paper  streamers  printed  with  the 
names  of  the  dead  —  because  it  would  enable  visitors  to  count  the 
numbers  of  Shi'a  'martyrs.'"'*^  But  senior  Arab  diplomats  told  the 
London-based  Arabic  daily  newspaper  al-Hayat  in  October  that  Iraqi 
leaders  were  privately  acknowledging  that  250,000  people  were  killed 
during  the  uprisings,  with  most  of  the  casualties  in  the  south.^ 
Independent  investigation  to  verify  this  figure  has  not  been  possible,  nor 
has  it  yet  been  possible  to  determine  how  many  of  these  casualties  were 
noncombatants. 

The  turmoil  began  in  Basra  on  March  1,  one  day  after  the  cease-fire 
in  Kuwait,  and  spread  within  days  to  Karbala,  Najaf,  Hilla,  Nasiriyya,  al- 
Amara  and  other  mostly  Shl*a  cities  of  soutlieni  Iiaq.  The  rcMUon  in  die 
north  began  on  or  about  March  5;  by  March  21,  Kurdish  insurgenti 
controlled  every  major  city  in  the  north  except  for  Mosul,  which  has  an 
Arab  majority. 

The  rebellions  followed  a  general  pattern.  On  the  day  of  a  dt/s 
uprising,  rebels  and  masses  of  civilians  ousted  government  forces  from 
their  headquarters,  prisons  and  barracks,  killing  or  capturing  them  or 
forcing  them  to  flee.  The  revolts  were  aided  by  soldiers  who  eidier 
switched  sides  or  deserted,  as  %vell  as  by  some  dtgrec  of  planning  during 
the  preceding  weeks  and  months  by  undeiground  opposition  groups.^ ' 


This  follows  an  apparent  Iraqi  government  policy.  Final  tallies  of  Iraqi 
military  and  civilian  casualties  during  Operation  Desert  Storm  have  not  been 
rdeaaed,  although  the  allies  have  been  no  more  forthcoming  in  this  regard. 

Lara  Marlowe,  "A  kind  of  normality,"  Financial  Times,  May  17,  1991. 

^  October  2, 1991,  as  reported  in  MMfeatf  Mmer,  October  2, 1991. 

Jonathan  RaiMhl,  "Kurdiih  Upriang  Aided  by  C3andeatine  Army  Goniacli,* 

The  Washington  Pott,  March  23,  1991.  Activists  from  southern  Iraq  told  Middle 
East  Watch  that  underground  groups  had  laid  •ome  of  die  groundwork  iar  the 
rcbciliona  that  erupted  in  aouthem  dties. 
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However,  the  outpouring  of  popular  support  for  the  uprising  was  largely 
spontaneous.  It  was  fueled  by  anger  at  government  repression  and  the 
devastation  wrought  by  two  wars  in  a  decade,  and  a  perception  that  Iraqi 
security  forces  were  uniquely  vulnerable  after  being  crushed  by  the  U.S.- 
led  forces. 

After  seizing  power,  both  Shi'a  and  Kurdish  rebels  freed  prisoners 
from  known  and  hitherto  secret  prisons.  Many  of  the  freed  prisoners 
were  found  to  be  in  poor  health  as  a  result  of  ill-treatment,  and  some 
showed  scars  that  they  attributed  to  torture. 

The  rebels  then  controlled  the  "liberated"  cities  for  a  number  of  days, 
while  government  troops  —  primarily  the  elite  Republican  Guard  and 
regular  soldiers  —  regrouped  outside  the  city  limits  and  began  shelling  the 
city  from  tanks  and  firing  missiles  and  automatic  fire  from 
helicopters.'*®  Although  the  fire  was  sometimes  directed  at  suspected 
rebel  strongholds,  Uttle  effort  was  made  to  Umit  civilian  casualties,  and  on 
many  occasions  throughout  the  country  civilians  were  directly  targeted. 

The  rebels  were  unable  to  resist  for  long.  The  army,  and  particularly 
the  Republican  Guard,  largely  remained  loyal  to  Saddam.  Their 
counteroffensive  was  buoyed  by  the  failure  of  the  U.S.-led  alliance  to 
prevent  Iraqi  use  of  helicopter  gunships."*^ 

Meanwhile,  the  rebels  had  little  experience  defending  captured 
territory  and  were  armed  only  with  rifles,  rocket-propelled  grenades  and 
a  few  heavier  weapons  captured  from  government  forces.  TTiey  were 
easily  outgunned  and  outmaneuvered. 

As  the  government  forces  closed  in  on  a  city,  thousands  of  civilians 
began  to  flee,  terrorized  by  the  indiscriminate  shelling  and  fearful  of  the 
vengeance  that  Iraqi  troops  would  wreak.  Over  1.5  million  Iraqis  escaped 


Middle  East  Watch  heard  credible  testimony  from  numerous  Kurdish 
refugees  that  a  number  of  members  of  the  Iraq-based  armed  Iranian  opposition 
group,  the  Mujahedin-e-Khalq,  fought  alongside  government  troops  in 
suppressing  the  Kurdish  rebellion  in  Kirkuk  and  elsewhere.  However,  it  was  not 
possible  to  ascertain  the  extent  of  their  role. 

'^^  The  provbional  cease-fire  signed  on  March  3  prevented  Iraq  from  flying 
fixed-wing  aircraft.  While  the  U.S.  shot  down  two  jets  flying  over  northern  Iraq 
in  March,  it  did  not  interfere  with  the  helicopters  that  proved  so  effective  in 
putting  down  the  uprising.  This  U.S.  stance  is  discussed  later  in  this  chapter  in 
the  analysis  of  U.S.  policy. 
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from  the  strife-torn  cities  during  March  and  early  April,  crossing  into 
Turkey  and  Iran,  or  fleeing  into  zones  controlled  by  Kurdish  rebels  (p^sh 
merga)  in  the  north  or  into  the  marshes  in  the  south,  beyond  the  reach  of 
government  forces. 

Their  exodus  was  sudden  and  chaotic,  with  thousands  fleeing  on  foot, 
on  donkeys,  or  crammed  onto  open-backed  trucks  and  tractors.  Many, 
including  children,  died  or  suffered  injury  along  the  way,  primarily  from 
adverse  weather,  unhygfienic  conditions  and  insufficient  food  and  medical 
care.  Some  were  killed  by  army  helicopters,  which  deliberately  strafed 
columns  of  fleeing  civilians  in  a  number  of  incidents  in  both  the  north 
and  south.^^  Others  were  injured  when  they  stepped  on  mines  that  had 
been  planted  by  Iraqi  troops  near  the  eastern  border  during  the  war  with 
Iran,  and  in  rural  areas  from  which  the  government  had  forcibly 
relocated  Kurds  during  the  1980s. 

The  extent  of  the  land-mine  problem  became  apparent  during  a 
Middle  East  Watch  mission  to  northern  Iraq  in  September.  Casualties 
from  land  mines  during  1 991  easily  exceeded  five  thousand  and  may  have 
topped  ten  thousand.  The  Suleimaniyya  City  Hotpitad  alone  raooided  the 
treatment  of  1,652  mine  victims  between  March  and  mid-September,  of 
whkh  397  underwent  amputations.  Many  of  the  victuns  were  Kurdish 
refugees  who  had  returned  to  Iraq  from  Iran  and  Turkey  and  attempted 
ID  nmke  their  homes  in  unmarked  minefields. 

After  bombarding  a  rebel-held  dty  finom  afor,  Iraqi  tanks  and 
infimtrymen  recaptured  dty  after  dty,  until  they  were  back  in  control  of 
all  cities  except  for  those  m  the  "safe  haven*  around  Zakho  and  Dohuk 
created  by  the  U.S.-led  alliance  to  lure  Kurdish  refugees  back  finom 
Turkey,  iad  dties  in  a  rebel-controlled  swath  near  the  northeastern 
border  with  Iran. 

Upon  regaining  control,  Iraqi  troops  engaged  in  widescale  looting 
and  atrocities  against  the  dvilian  population.  The  violence  was  heaviest 
in  the  south,  where  a  smaller  portion  of  the  local  population  had  fled 
than  in  Kurdish  areas,  owing  partly  to  the  danger  of  escaping  through  the 
south's  flat,  exposed  terrain.  Those  who  remained  in  the  south  were  at 
the  mercy  of  advancing  government  troops,  who  went  through 
neighborhoods,  firing  indisariminatsly  and  summarily  executing  hi^^ 


^  Kurdish  refugees  told  Middle  East  Watch  diat  armed pesh  mergas  loiiiedmes 
aoocMnpanied  those  fleeing.  However,  they  saki,  the  attacking  lidicxipDen  made 
no  efibit  to  diiringniih  between  the  rebels  and  unarmed  civilians. 
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of  young  men.  * 

There  were  many  variations  to  this  general  pattern.  Basra  was  the 
scene  of  chaotic,  pitched  battles,  but  never  fell  completely  into  rebel 
hands.  In  other  cities,  the  rebels  ousted  the  security  forces  with  little 
difQculty.  Similarly,  the  army  recaptured  some  cities,  such  as  Karbala  and 
Najaf,  only  after  l^ter  fighting,  but  swept  into  other  cities,  such  as 
Snleimaniyya,  with  little  resistance. 

Refugees  alleged  to  Middle  East  Watch  and  others  that  Iraqi 
hdkopters  dropped  a  variety  of  ordnance  on  dvOiant,  inchiding  napalm 
and  phosphorus  bombs,  cbeinical  agents  and  solfiuk  add.  Represenmtivei 
of  buman  rights  and  bumanitarian  oi^ganiations  wbo  saw  refugees  with 
bum  injuries  or  photographs  of  such  injuries  were  unable  id  confirm  the 
source  of  these  bums.  However,  doctors  who  examined  wounded  Ifaqb 
said  that  some  of  their  bums  were  consistent  with  the  use  of  napalm."^ 

What  follows  B  a  description  of  human  rights  abaset  committed 
during  March  in  a  sampliqg  of  dties»  drawn  primarily  from  interviews 
conducted  by  Middle  East  Watch  with  Iraqi  refugees  in  Iran,  Kuwait, 
Saudi  Arabia  and  London,  as  well  as  from  press  accounts  and  reports  by 
other  oiganizations. 

O  Basra:  Iraq's  second-largest  city  was  the  first  to  erupt.  According  to 
a  popularly  believed  account  that  cannot  be  confirmed,  on  March  1 
an  Iraqi  tank  driver  fired  a  shell  at  a  giant  public  portrait  of  Saddam 
Hussein.  This  act  of  defiance  ignited  an  uprising  by  members  of  the 
hitherto  undergp"ound  Shi'a  opf>osition,  angry  citizens,  and 
disgruntled  and  weary  Iraqi  soldiers  who  had  just  fled  Kuwait  Many 


h  letter  and  memorandum  to  the  Iraqi  minister  for  foreign  af&irs,  dated 
September  16,  1991,  &om  the  U.N.  special  rapporteur  contained  specific 
allegatiom  of  summary  execucions  mmmittrd  by  Iraqi  fcrast  during  the  uprising. 
The  memanmdum  described  eMaitiom  o£  150  men  and  boys  who  were  taken 
to  a  military  garrison  near  Hilla  on  March  1 G;  anodier  seventy  civilians  from  the 
same  city  on  March  19;  scores  of  civilians  in  Samawa  between  March  20  and  29; 
seventy  patients  and  medical  personnel  at  Hilla  hospital  on  March  9;  hundreds 
of  civilians  in  Qara  Hanjir  from  March  27  to  29;  and  the  death  by  burning  of 
forty  people  fiom  Arbat  on  April  3. 

See,  for  example.  Amnesty  International,  *Iraq:  Hiunan  Rights  Violations 
^kaat  die  UprinigfSuninuury  of  Amnesty  Intemttionars  Goncems,"  July  1991. 
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of  dioee  who  took  part  expected  support  from  American  troops  who 
were  stationed  near  the  dty  outikirti,  especially  after  Presidettt 
Bush's  February  15  caU  on  Iraqis  to  rise  up  and  oust  Saddam. 

Chaos  reigned  in  many  nei^^iborhoods,  as  loyalist  troops  and  bands 
of  rebels  and  army  deserters  dodged  snipen  and  toitfjttt  at  dose 
i|uarters.  At  the  outset,  rebels  slaughtered  peiions  suspected  of  belnig 
government  ofiBdab,  Baath  Party  members  and  secret  police. 
Meanwhile,  the  army  rolled  tanks  through  residential  neighborhoods, 
firing  at  residential  buildings  and  at  dWUans.  Troops  entered  homes 
and  machine-gunned  dvilians.  The  streets  were  littered  with  bodies, 
and  loyalist  troops  conducted  mass  executions  in  public  squares  of 
persons  who  had  been  rounded  up.  Hussein  All  Kazem,  22,  told  The 
Washinf^  Post  that  he  watched  the  public  execution  of  some  four 
hundred  people  in  central  Basra  before  he  fled  the  city  on  March  6. 
"Their  hands  were  tied,  then  they  tied  them  to  tanks  and  shot  them," 
he  told  reporters  in  Safwan.  "The  bodies  are  still  there."^^  Two 
refugees  interviewed  by  Middle  East  Watch  described  watching 
separate  incidents  in  which  troops  rounded  up  civilians,  bound  their 
hands  and  feet,  attached  rocks  to  them  and  tossed  them  into  the 
Shatt  al-'Arab  waterway. 

There  were  several  independent  reports  that  the  troops  used  human 
shields  to  protect  the  tanks,  either  tying  women  and  children  to  the 
tanks  or  forcing  them  to  walk  in  front.  One  refugee  interviewed  by 
Middle  East  Watch  in  London  saw  a  column  of  twenty  tanks  on 
March  8  coming  from  al-'Ashar  toward  the  city  center,  with  three 
children  tied  to  the  lead  tank. 

Both  the  rebels  and  the  army  engaged  in  looting  in  Basra,  a  city 
where  war  and  the  U.N.-impo8ed  sanctions  had  created  shortages  and 

high  prices. 

Although  the  army  had  the  upper  hand  within  five  days  of  the 
outbreak  of  the  rebellion,  it  was  not  until  April  that  it  had  completely 
subdued  resistance  in  the  dty.  By  that  time,  the  uprising  had  greatly 


Lee  Hockitader,  "Baghdad  Warns  InsurrectionisiB  They       Bay,'  March 
8, 1991. 
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compounded  the  devastation  that  Basra  had  suffered  during  the  Iran- 
Iraq  and  Gulf  wars. 

Najaf:  The  uprising  in  Najaf  was  relatively  long-lived  due  to  a  higher 
degree  of  planning  by  the  Shi'a  opposition.  On  March  4, 
demonstrators,  some  of  them  Ughtly  armed,  marched  through  the 
city  streets,  swelling  in  numbers  as  they  went  along,  and  surrounded 
and  seized  government  buildings.  A  refugee  from  Najaf  told  Middle 
East  Watch:  "Saddamites  who  resisted  were  killed.  Those  who  did  not 
resist  were  taken  prisoner,  and  then  killed  when  the  army  attacked." 

The  arm/s  counteroffensive  began  in  earnest  more  than  one  week 
after  the  uprising.  Its  tactics  were  similar  to  those  employed  against 
other  rebel-held  cities:  an  initial  phase  of  firing  ground-to-ground 
and  helicopter-launched  missiles  indiscriminately  at  civilian  areas, 
followed  by  the  entry  of  troops  into  the  city,  house-to-house  arrests, 
the  public  execution  of  suspected  rebels,  and  the  invasion  of  Saddam 
Hospital  and  the  slaughter  of  patients  and  medical  staff.  One  refugee 
from  Najaf  told  Middle  East  Watch,  "If  any  resistance  emanated  from 
a  house,  that  house  was  demolished."  Refugees  from  other  cities  also 
described  incidents  of  troops  punitively  demolishing  houses,  a  form 
of  summary  collective  punishment. 

The  last  rebel  stronghold  in  Najaf  was  the  Tomb  of  the  Imam  Ali, 
one  of  the  most  important  Shi'a  pilgrimage  sites  in  the  world.  The 
army  pounded  the  shrine  with  mortar  fire  before  entering  it  and 
shooting  both  rebeb  and  civilians  who  had  held  out  there.  Other 
religious  shrines  and  schools  in  the  area  were  also  damaged  by  shells, 
and  others  were  demolished  after  the  suppression  of  the  uprising. 

One  young  man  described  to  Middle  East  Watch  watching  as  soldiers 
went  through  a  group  of  young  men  in  their  custody  outside  a 
former  hotel,  separating  those  suspected  of  participating  in  the 
uprising  and  executing  them.  The  witness  fled  the  scene  after  seeing 
four  of  the  men  shot  dead.  An  Iraqi  military  officer  who  deserted  told 
The  WashmgUm  Post  of  a  massacre  in  Najaf  by  loyalist  troops:  "When 
the  Iraqi  army  entered... the  families  that  had  fled  the  fighting 
returned  with  their  children.  They  lined  them  up  and  executed 
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them."  Among  the  victims  were  his  wife  and  three  children. 


The  army  also  rounded  up  Shi'a  clerics  in  Najaf,  including  the 
ninety-five-year-old  Grand  Ayatollah  abu  al-Qassem  al-Kbo'i,  die 
tevcfed  Slu'a  deik  wkii  a  worldwide  foUowing.  A  member  of  die 
Khoei  fiunily  reported  to  Middle  East  Watch  diat  flome  105 
individiiali  aflOiated  with  the  Grand  Ayatollah  ~  reladves,  sta^ 
Tefigknisstiideiits  and  some  senior  denes,  including  eighty-nine-year- 
M  AyaHoSlak  Mortaasa  Kadhumi  Khalkhali,  a  top  aide  of  die  Gfand 
AyafioOah  —  were  arrested  in  Najaf  between  March  20  and  March 
23.^  A  Septeinber  report  by  the  U.N.  special  rapporteur  on  Iraq 
notes  some  of  tiiese  detentions.  Iraq's  October  25  reply  to  tlie  report 
states  that  of  the  sixty-two  associates  of  the  Grand  Ayatollah 
reportedly  arrested  in  March  and  taken  to  Baghdad,  four  hoe  alive 
and  enjoying  fidi  freedom"  but  *the  competent  authorities  have  no 
information  concerning  the  others.*  Iraqi  Shi'a  sources  told  Middle 
East  Watch  on  December  19  that  the  Grand  Ayatollah,  whose  home 
in  Najaf  continues  to  be  under  surveillance  by  the  Iraqi  security 
forces,  is  hving  in  extreme  distress  due  to  the  destruction  of  the 
religious  schoob  in  Najaf  and  Karbala,  concern  about  the  fote  of  his 
missing  £iimily  members,  staff  and  students,  and  his  lack  of  contact 
with  followers  around  the  world. 

o  Kaxbala:  Karbala  was  probably  the  major  dty  most  devastated  during 
and  after  the  uprising.  The  rebellion  began  on  March  5  when  lightly 
armed  rebels,  joined  by  thousands  of  civilians  and  deserting  soldiers, 
attacked  government  buildings.  They  had  achieved  full  control  of  the 
dty  by  the  next  morning. 

Within  one  day,  government  tanks  and  helicopters  began  pounding 
the  dty  with  indiscriminate  fire.  When  army  troops  entered  the  city 


^  Nofa  Boustuiy,  *ATnU  of  Deadi  m  Iraq,*  Maidi  26, 1991. 

55 

According  to  infbrmatioii  supplied  by  the  London-based  al-Khod 
Foundation,  all  of  the  detainees  were  affiliated  to  Shiite  religious  schools  in  Najaf 
Of  the  total  number,  forty-three  were  Iraqi  nationab,  twenty-eight  were  Iranian 
nationals,  and  the  balance  were  nationals  of  Lebanon,  India,  Bahrain,  Afghanistan 
and  Pakistan. 
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they  encountered  fierce  resistance.  There  were  pitched  battles  at  al- 
Husseini  hospital,  which  was  used  to  treat  wounded  rebels.  A 
physician  from  Karbala  who  fled  to  Iran  told  Middle  East  Watch: 

[The  hospital]  was  run  by  the  rebels.  Doctors  there 
treated  the  wounded,  people  donated  blood  and  whatever 
medicine  they  had  at  home.  The  army,  when  it  attacked, 
concentrated  its  artillery  on  the  hospital.  When  they 
invaded,  they  rounded  up  doctors  and  nurses,  tied  their 
hands  and  blindfolded  them.  They  were  later  released, 
only  to  be  rounded  up  again  later  and  killed.  The  rebels 
put  up  strong  resistance  in  defending  the  hospital. 

The  shrines  of  Abbas  and  Hussein,  which  became  the  city's  rebel 
headquarters,  were  heavily  damaged  by  artillery  fire  and  by  rockets 
fired  from  helicopters  between  March  7  and  1 1 ,  as  were  the  buildings 
near  them.  Further  damage  occurred  when  Iraqi  troops  burst  into 
the  shrines,  in  which  rebels  and  civilian  sympathizers  had  barricaded 
themselves.  Hundreds  of  rebels  and  their  supporters  are  said  to  have 
died  during  the  siege,  either  from  the  artillery  and  rocket  fire,  or 
from  the  gunfire  of  the  invading  troops. 

When  security  forces  established  daytime  control  again  on  about 
March  19,  they  took  vengeance  on  both  rebels  and  civilians  who  had 
not  fled.  They  moved  from  district  to  district,  rounding  up  young 
men  suspected  of  being  rebels,  shooting  some  of  them  on  the  spot 
and  executing  others  in  large  groups.  In  both  Najaf  and  Karbala, 
there  were  reports  that  Shi'a  clerics  who  walked  on  the  streets  were 
shot  on  sight,  and  that  young  men  were  "systematically  collected," 
taken  to  stadiums,  and  never  seen  again.  Summary  killings  occurred 
"in  a  manner  that  made  a  point,"  one  Iraqi  Shi'a  told  Middle  East 
Watch.  "Dead  bodies  were  mined  and  they  were  not  allowed  to  be 
removed  from  the  streets."  John  Simpson,  foreign  affairs  editor  of 
the  British  Broadcasting  Corporation,  wrote  about  the  authorities' 
round-up  of  the  clerics  earlier  in  the  year.  He  visited  Najaf  in  late 
i^ril  and  found  the  city's  center  deserted:  "Thousands  of  Shi'a  clerics 
have  been  rounded  up  in  Najaf  and  Karbala  and  disappeared,"  he 
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wrote.  "Normally  the  streets  would  be  full  of  them.  Not  now."' 


Ctvilians  fleeing  Najaf  and  Karbala  were  strafied  by  helicopters  as 
tliey  traveled  on  the  road  between  the  two  cities.  A  refugee  fiom 
Na^  who  was  interviewed  by  Middle  East  Watch  in  Iran  that  on 
Much  1 1,  "People  were  told  on  the  loudspeakers  to  evacuate  the  dty, 
for  their  own  saifety,  within  24  hours  and  head  north,  in  the  direction 
of  Kaifaala.  When  thousands  of  people  had  gathered  in  the  noitheni 
outskirts  of  the  dty  « it  was  afternoon  already,  around  S  o'clock,  and 
they  were  mostly  women  and  chiklren— helicopters  opened  fire  fipom 
marhinc  guns  at  them.  Between  250  and  300  were  killed.* 

o  Sulrhnaniyyat  On  March  7  and  8,  the  nearly  all-Kurdish  dty  of 
Suleimaniyya  became  the  first  major  dty  to  fidl  to  Kurdish  rebels. 
Four  weeks  later,  it  was  the  last  to  be  recaptured  by  Iraqi  forces. 

The  ouster  of  government  forces  came  in  an  uprising  led  by  a  smaU 
contingent  of  pesh  mergas.  Uprisers  overwhelmed  the  government 
forces  who  had  sought  refuge  in  the  headquarters  of  the  dreaded 
security  service  {mudiriyatal^nm),  capturing  and  summarily  executing 

agents  of  the  security  forces  and  freeing  prisoners  held  in  grim  cells. 
An  English  teacher  recounted  that  the  pesh  merga  and  their  supporters 
"took  three  hundred  Baathist  prisoners..  . We  punished  those  who  had 
martyred  our  brotliers  and  looted  our  homes.  We  killed  them 
without  trial.... During  the  first  days  after  the  pesh  merga  took  over, 
some  escaped.  We  caught  many  and  killed  them  by  shooting  them 
and  with  axes.  The  motliers  of  martyrs  killed  twenty-one  escaping 
soldiers  with  axes  and  stones." 

During  the  next  three  weeks,  Suleimaniya  remained  wndcv pesh  merga 
control.  Kurdish  refugees  streamed  into  the  city  from  other  Kurdish 
towns  that  were  coming  under  attack. 

The  arm/s  assault  on  Suleunaniyya  began  around  Maidi  SI.  TVoops 
began  firing  rockets  from  outside  the  dty  into  resldenthd 
neighborhoods,  and  dropping  rockets  on  residential  areas  fnm 
helkopters.  Sensing  defeat,  rebel  leaders  urged  die  population  to 


The  Voices  Agunst  Saddam,"  The  Observer  (London),  April  28,  1991. 

667 


Copyrighted  malerral 


leave  before  the  army  attempted  to  enter  the  city.  The  city  emptied 
between  April  2  and  4,  and  government  forces  easily  retook  the  city. 
The  troops  then  engaged  in  widescale  looting  of  homes  and  stores, 
aooording  to  refugees  firom  Suleimaniyya  who  later  returned  to  the 
city. 

o  KMndB  The  battkfixrIUrkuk,  die  lait  major  dty 

die  Kurdiih  lebdi,  was  especially  fierce.  An  ofl-rich  dty  widi  aa 
edmirally  moGed  populatioii,  Kirlmk  hat  long  been  a  bone  of 
oomendon  between  die  Riudi,  mdbo  demand  in  incorporation  into 
the  Knrdiih  Antonomous  Riq^ion,  and  Baglidad,  which  hat  sou^lo 
control  it  by  relocating  Arabt  finom  the  Kmth  to  Kirkuk  and  evicting 
Knrdith  fiunilies. 

By  mid-March,  Iraqi  forces  already  had  been  ousted  from  leveral 
Kurdish  and  southern  cities.  Fearing  that  Kirkuli  would  be  next, 
Baghdad  dispatched  reinforcements  to  Kirkuk. 
On  about  March  10,  the  security  forces  placed  predominandy 
Kurdish  neighborhoods  of  the  city  under  curfew  and  rounded  up 
several  thousand  men  from  their  homes,  ranging  in  age  from  young 
teenagers  to  men  in  their  fifties.  The  men,  all  of  them  nearly  without 
exception  Kurdish,  were  transf>orted  out  of  the  city  and  held  in  vast 
com[>ounds  without  charge  or  trial  under  harsh  conditions,  although 
they  were  neither  interrogated  nor  tortured.  Most  were  released  in 
mid-April  but  were  told  that  they  would  not  be  permitted  to  reenter 
Kirkuk.  Many  of  the  men  traveled  instead  to  Kurdish-controUed 
areas  or  to  refugee  camps  in  Turkey  and  Iran. 

After  tlie  mattlve  roundup  of  Kurdith  men,  Iraqi  troops  began 
demoBthing  hornet  In  Kudith  nejgMwriioodt,  nting  dynamifee  and 
buDdoaerk  In  tettimony  corroborated  by  others,  a  uahfcaitf  ttndent 
firom  Kirkuk  tok!  Middle  East  Watch,  "Troops  came  to  Arassa,  a 
nei|^boriiood  that  it  ttrongly  pro-pesh  merga.  They  took  tiie  women 
to  Kara  Angir  [a  town  north  of  Kirkuk],  and  tokl  them,  'Go  to  tiie 
/ml  wmgn*  The  next  morning,  the  foroet  demolithed  the  houtet. 
Arassa  is  totally  destroyed,  all  the  houses  have  been  destroyed.* 

Nevertheless,  Kirkuk  erupted  in  rebellion  on  March  19  and  by  the 
next  day  was  in^mk  m^ga  hands.  Unlike  in  Suleimaniyya,  however, 
their  victory  was  prompdy  contetted.  Beginning  on  Match  21,  fawp 
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tsuki  itatioped  outtkk  the  city  began  pounding  reikienrial  areat  with 
artillery  nmndt  day  and  night,  while  Sekhoi  hefioopten  flew 
oveihead  by  day  firing  misnks. 

After  a  week  of  bombardment,  Iraqi  tanki  entered  the  dty  on  March 
27.  Among  their  fint  acti  wat  to  invade  Saddam  Hunein  Hospital 

and  to  slaughter  patients  and  medical  staff,  opening  fire 
indiiariminately,  slashing  patients  with  knives  and,  according  to 
eyewitnesses,  throwing  people  out  of  windows.  As  in  other  cities,  the 
hospital  had  been  filled  with  both  rebels  and  civilians  who  had  been 
injured  during  the  fighting.  A  primary  school  teacher  told  Middle 
East  Watch,  "When  the  tanks  entered  Kirkuk  on  March  27,  they  went 
to  Saddam  Hussein  Hospital.  My  house  is  very  near  the  hospital. 
About  150  meters  away  from  me,  I  saw  tr<x)ps  enter  the  hospital  and 
then  I  saw  pesh  merga  being  thrown  out  of  the  windows.  After  they 
threw  them  on  the  ground,  they  shot  those  who  were  not  dead  from 
the  faU." 


As  they  consolidated  their  control,  troops  ordered  the  remaining 
Kurdish  population  of  Kirkuk,  predominantly  women  and  children, 
to  leave  the  city  within  twenty-four  hours.  Those  who  fled  at  this  late 
stage  reported  widespread  looting  of  homes  by  government  troops 
and  Arabs  who  had  driven  north  from  central  Iraq.  Kurds  who 
attempted  to  return  to  the  dty  in  April  were  turned  back  at 
diedqpoiats  tint  had  been  set  up  outside  the  dty. 

The  Iraqi  government  was  quick  to  assert  that  it  had  overcome  the 
diallenge  of  the  usuigents,  although  reports  of  rebel  attacks  agiunit 
government  forces  and  installations  continued  tfarougbout  the  year.  ShTa 
refugees  in  southwestern  Iran  boasted  to  Middle  East  Watch  in  late  April 
that  fighters  were  reinfiltrating  Iraq  and  launching  nighttime  attacks  on 
mifitary  targets  on  the  roads  near  Basra. 

Ongoing  Cofefumfuf  Abuses 

On  March  16,  President  Saddam  Hussein  castigated  the  rebeb  as 
"malicious  traitors  infiltrated  from  abroad"  and  declared  that  the  uprising 

I 
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in  the  south  had  been  crushed.  On  April  5,  Iraq's  ruling 
Revolutionary  Command  Council  (RCC)  issued  a  statement,  announcing 
"the  complete  crushing  of  acts  of  sedition,  sabotage,  and  rioting  in  all 
towns  of  Iraq."  In  the  same  communique,  the  RCC  announced  that  it  had 
"decided  to  pardon  all  Iraqi  Kurds  in  the  autonomous  region  for  any 
behavior  that  they  could  be  accountable  for  by  law  —  except  crimes  of 
murder,  violations  of  honor,  and  theft  —  that  took  place  during  the  riots 
and  acts  of  treachery."^®  On  April  20,  an  RCC  decision  extended  a 
similar  amnesty  to  all  Iraqis  involved  in  the  uprisings.^^ 

There  is  evidence  to  suggest  that  the  amnesties  were  honored  in  the 
breach,  particularly  in  the  south  where  government  forces  had  greater 
control.  Saddam  emphasized  in  an  April  13  speech  in  Arbil  that  those 
suspected  of  certain  offenses  during  the  uprisings  would  be  dealt  with 
harshly:  "[T]he  orders  the  authorities  have  received  are  very  clear:  go 
after  the  killers,  who  violate  the  people's  honor,  and  those  who  stole  the 


57 

Iraqi  officials  repeatedly  claimed  diat  Iran  and  Iranian-backed  forces  were 
involved  in  the  uprisings,  although  litde  attention  was  devoted  to  this  issue  in  the 
Western  media.  On  March  12,  Pentagon  spokesman  Pete  Williams  said  there  was 
no  evidence  of  Iranian  military  assistance  to  the  uprisings  "or  indeed  any  official 
Iranian  assistance  at  all."  (Elaine  Sciolino,  "Iraqi  Gains  Against  Rebels  Somedmes 
Fade,  US  Says,"  The  New  York  Times,  March  13,  1991.)  On  March  19,  however. 
Bush  Administradon  officials  said  that  Iran  was  supplying  arms  to  insurgents  in 
the  north  and  south.  "There  is  some  support,  some  arms  from  Iran,"  one  official 
told  The  New  York  Times.  "Is  it  a  major  supply  operation?  The  answer  is  no." 
(Elaine  Sciolino,  "Kurds  Alone  Viewed  As  Unlikely  to  Oust  Saddam,"  New  York 
Times,  March  20,  1991.) 

Baghdad,  Iraqi  News  Agency  (INA),  April  5,  1991,  as  rejxjrted  in  FBIS, 
April  5,  1991.  The  decision  was  formalized  in  RCC  Decision  No.  103  of  April  10, 
1991. 

RCC  Decree  No.  109,  dated  April  20,  stated:  "All  Iraqis,  whether  in 
northern,  southern  or  central  Iraq,  will  be  included  in  the  general  and 
comprehensive  pardon  sdpulated  in  RCC  Decree  No.  103  dated  10  April  1991. 
They  will  be  pardoned  fi-om  any  legal  effect  or  legal  proceedings  resuldng  from 
any  acdon  punishable  by  law  which  took  place  during  the  circumstances  of  the 
events  of  rioung  and  treason.  The  crimes  of  premeditated  murder,  violadon  of 
honor,  and  theft  are  exempted  from  this." 
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state's  assets  and  have  not  retiumed  them.  We  give  no  guaranieet  to  tfaeie 

people.*^ 

There  weie  also  post-uprising  reports  of  arrests  and  summary 
executions  throughout  the  country,  purges  in  the  Iraqi  military  and  Baadi 
Faity,^^  and  the  detention  of  security-force  penonnel  considered  'toft? 
during  the  uprising.^  A  representative  of  the  Iraqi  Kurdistan  Front 
told  Middle  East  Watch  that  some  four  hundred  Iraqi  soldiers  who  had 
returned  to  government  lines  after  being  captured  by  Kurdish  irregulars 
in  August  were  executed  on  charges  of  having  fiuled  to  put  up  effective 
resistance  to  the  enemy. 

Government  opponents  chaiged  tliat  despite  tlie  amnesties,  many 
Iraqis  had  been  arrested  and  taken  to  detention  centers,  some  of  them 
secret,  in  Baghdad  and  elsewhere.  The  National  Security  center  in  the 
Radhwaniyya  district  of  Baghdad  was  identified  as  one  snrh  facility.  In  a 
June  press  release,  the  Lx:)n(ion-based  al-Khoei  Foundation  claimed  that 
some  150,000  people  had  been  arrested  in  southern  Iraq,  including 
15,000  from  Najaf,  a  renter  of  the  uprising.  The  U.N.  special 
rapporteur's  September  memorandum  highlighted  that,  despite  the 
amnesties,  arrests  were  continuing: 

[AJUegations  remain  that  the  amnesties  are. ..used  as  a  means  of 
rounding  up  members  of  opposition  groups,  and  that  the  terms  of 
the  amnesties  are  frequently  violated  by  government  agents  who 
arrest  certain  persons  returning  out  of  places  of  hiding.. ..Several 
reports  allege  that  persons  already  detained,  as  with  several  of  tliose 
arrested  during  (and  in  violation  of)  the  amnesties,  rather  than  being 


^  Baghdad  INA,  April  14,  1991,  as  reported  in  FBIS,  April  15, 1991. 

See,  e.g.,  Guyie  Murphy,  Iraq's  War  Defeat,  QvU  Strife  Oiuang  Grini  in 
Baadi  Party,*  The  WashmgloH  Post,  July  16,  1991. 

For  example,  the  Supreme  Council  for  Islamic  Revolution  in  Iraq,  an  Iran- 
bas<^'(l  Shi'a  opposition  coalition  hcadetl  byAyatollah  Mohammed  Bakr  al-Hakim, 
reported  in  May  that  some  forty  Iraqi  security  forces  and  military-intelligence 
personnel  in  Ainara,  a  city  north  of  Basra,  were  arrested,  apparendy  because  of 
their  feilure  to  put  down  the  upriiing  there.  (Prtm  Brlrair,  London,  May  20, 
1991.) 
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released  have  actually  'disappeared'  in  the  custody  of  the 
Government. 

The  special  rapporteur  noted  "significant  and  repeated  allegations* 
regarding  Kurds  from  Arbil  who  had  returned  under  the  April  amnesty 
and  "were  detained,.. .taken  to  the  city  stadium,  subjected  to  punishments 
or  executed,  or  have  subsequently  disappeared." 

Iraqis  who  fled  to  U.S.-controUed  Safwan  in  southern  Iraq  came  with 
reports  of  executions  in  Basra  as  late  as  May.  The  Washington  Post 
reported  that,  according  to  refugees,  "Iraqi  troops  are  still  seizing  rebels, 
and  civilians  with  any  rebel  links,  after  extracting  confessions  from 
friends  and  neighbors."^  A  teacher  told  The  Post:  "They  shoot  them  and 
throw  their  bodies  in  the  street  to  make  people  scared  of  doing  anything." 
A  truck  driver  claimed:  "Hiey  used  an  execution  squad  right  in  the  main 
square.  They  would  blindfold  their  victims  and  then  shoot  them,  just 
leaving  the  bodies  there."  One  refugee  said  that  the  authorities  were 
"torturing  people  into  giving  the  names  of  people  who  are  involved  in 
rebel  fighting."^  The  Post  reported  from  Baghdad  in  May  that  the  city 
was  "rife  with  talk  that  thousands  of  southern  Shiite  Muslims  suspected  of 
rebel  sympathies  during  the  anti-regime  uprisings  last  March  have  been 
summarily  tried  and  executed  recently. "^^  The  U.N.  special 
rapporteur's  September  memorandum  noted  reports  of  the  summary 
execution  by  firing  squad  of  seventeen  people  in  Arbil  on  i^ril  17.  The 
memorandum  also  reported  allegations  that  summary  executions  "are 
continuing  to  take  place  throughout  the  country,  particularly  in  the 
northern  Kurdish  Autonomous  Region,  in  southern  Shia  centers,  and  in 
the  southern  marshes." 

The  Post  noted  that  the  Iraqi  authorities  were  continuing  to  respond 
in  characteristic  fashion  to  actual  and  perceived  opponents:  "Prisons  are 
described  as  more  full  than  ever.  Families  receive  the  coffins  of  sons  and 
husbands,  accompanied  only  by  a  military  court  order  of  execution,  no 


John  Arundel,  'Refugees  Say  Saddam  Is  Still  Killing  Foes,"  The  Washington 
Post,  May  10,  1991. 

^Ibid. 

Jonadian  Randal,  'Iraqis'  Morale  Ebbs  as  Sanctions,  Saddam  Persist,"  June 
1,  1991.  The  story's  dateline  was  Baghdad,  May  25,  1991. 
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reasons  given.  There  are  mass  arrests  and  disappearances."^ 

Continued  clashes  between  government  forces  and  rebels  often  were 
at  the  expcnae  of  innocent  ctvUians,  partkulaiiy  when  government  ibices 
letaBafied  widi  indiicriiiiiiiale  artilleiy  shelling  and  bdkopter-gunship 
attacks  on  rebel  positions.  In  northern  Iraq,  fear  motivated  large 
munbeiB  of  Iraqi  dviUant  to  flee  to  areas  where  they  felt  safe  fiora 
government  forces.  The  U.N.  High  CSommiisioner  for  Refugees 
(UNHCR)  reported  in  late  October  that  tens  of  thousands  of  internally 
diipiaiTd  Inqb  remained  in  the  mountain  areas  of  the  north,  Vitfaer 
because  their  towns  have  been  destroyed  or  because  they  fear  a  firesh 
outbreak  of  violence.* 

Both  sides  shared  responsibility  for  the  continuing  unrest  Insuigents 
openly  took  credit  during  the  uprising  and  its  aftermath  for  the  capture 
and  execution  of  Iraqi  security  force,  intelligence  and  Baath  Purty 
personnel.^^  The  most  highly  publicized  abuse  by  anti-government 
forces  during  the  year  was  the  October  7  summary  execution  by  Kurdish 
rebels  in  Sufeimaniyya  of  at  least  sixty  captured,  unarmed  Iraqi  soldiers. 
According  to  Reuters  photographer  Kurt  Schork,  who  witnessed  the 
killings,  the  men  were  shot,  kneeling,  at  point-blank  range.^  The 
Kurdistan  I>emocratic  Party,  whose  fighters  were  suspected  of 
responsibility,  condemned  the  incident  and  said  it  was  opening  an 
investigation.  To  date,  the  findings  of  this  investigation  have  not  been 
announced. 

Targeting  of  Shi*a  Institutions 

Representatives  of  Iraq's  Shi'a  community  reported  to  Middle  East 
Watch  in  1991  that  the  Iraqi  regime  intensified  its  deliberate  targeting  of 
Shi'a  cultural  and  nonpolitical  institutions  in  an  attempt  to  destroy  the 
fabric  of  Shi'a  society.  These  attacks  were  part  of  what  they  called  a 


See,  e.g.,  reports  of  (Clandestine)  Voice  of  Rebellious  Iraq,  May  13,  1991, 
and  (Clandestine)  Voice  of  Iraqi  Opposition,  May  14, 1991,  as  reported  in  FBIS, 
May  14,  1991. 

^  "Kurdidi  GuerriUas  Killed  Iraqi  Troops  Captured  in  Batde,"  Tki 
WM^fitm  M,  Ottober  II,  1991. 
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broader  campaign  of  post-upriiiQg  "revenge  on  a  massive  scale"  in 
southern  Iraq.^  Iraqi  Shi'a  point  out  tfaat  the  regime's  retaliatory 
actions  continue  a  pattern  of  discrimination  by  the  Sunni-dominated 
government  against  the  Siii'a  religious  majority  in  Iraq.  They  charge  that 
the  discrimination  includes  violations  of  rel^ious  and  cultural  rights 
inchiding  bans  on  publishing  contemporary  or  traditional  Shi'a  written 
materials,  transmitting  radio  or  television  broadcasts  with  Shi'a  content, 
and  teaching  the  Shi'a  creed  in  the  state  school  system,  as  weU  as 
Mfldespread  employment  discrimination  in  Iraq's  public  sector7^ 


Despite  Iraq's  resounding  military  defeat  by  coalition  forces  and  the 
turmoil  of  the  iq>ri8ings,  Saddam  Hussein  maintained  and  steadily 

consolidated  his  grip  on  power.  Iraq's  feared  internal-security  apparatus 

appeared  to  have  emerged  sufficiently  unscathed  from  the  Gulf  war  and 
the  uprisings  to  remain  a  powerful  presence.  By  September,  some 
opponents  of  the  regime  felt  that  even  if  some  political  accord  with  the 
regime  was  struck,  the  most  they  could  hope  for  in  the  immediate  future 
was  "a  softening  dictatorship"  in  Iraq.  They  stressed  to  Middle  East  Watch 
that  the  in-country  opposition  had  "no  illusions"  about  the  prospects  for 
genuine  political  reform  under  Saddam  Hussein.  The  government's 


A  number  of  their  allegations  are  included  in  the  November  1991  report 
of  the  U.N.  special  rapporteur  on  Iraq,  including  the  following:  "there  are  no 
functioning  religious  centres  of  learning  in  Najaf  and  Karbala,  including  the 
ancient  universities... the  Al-Khoei  school  has  been  razed  to  the  ground...the 
Oadidonal  call  to  prayer  and  pilgrimage  in  the  holy  shrine  of  Najaf  and  Kariiala 
has  been  banned  along  with  public  prayen  in  CheK  hcAy  cidei...niany  Shiab 
dergymen  are  banned  fipom  wearing  their  traditional  umfbrma  and  finom 
performing  their  religious  duties... more  than  1,000  rd^pous  books  have  been 
banned  by  the  Ministry  of  Informadon... various  religious  practices  (such  as  Shiah 
tradidonal  rituals  about  Iman  Hussein)  are  prohibited  both  in  public  and  in 
private  places.. .the  holy  shrines  of  Shiah  Islam  (especially  in  Najaf  and  Karbala) 
have  been  desecrated  by  government  forces... religious  manuscripts  and  books  in 
a  number  of  libraries  are  said  to  have  either  burnt  or  otherwise  purposefully 
l.«  (p.  16) 


^^Sm  Dmtogiu,  A  NewaleCter  Published  by  the  Public  Afibirs  CommitiBe  tor 
Shias  (London:  Noivember  1991),  p.  6. 
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actioni  in  1991  tended  to  bear  out  this  view,  reinforcing  the  perception 
that  the  regime's  rhetoric  of  reform  was  designed  more  for  the 
international  community  tlian  for  the  skeptical  and  beleaguered  Iraqi 
public. 

For  several  months  after  Iraq's  defeat  in  tiie  Gulf  war,  government 
leaden  attempted  to  rebuild  their  domestic  credibility  through  pledges  to 
introduce  political  liberties  unseen  since  the  Baath  Party's  seizure  of 
power  in  1968.  In  a  televised  speech  on  March  16,  Saddam  Hussein 
blamed  the  1 980-88  Iran-Iraq  war  for  the  deferral  of  the  poUtkal  reforms 
originally  pledged  in  1979.  He  held  out  a  renewed  promise  of  reform 
but,  notably,  without  specifying  a  timetable  for  implementation.  "Our 
decision  to  build  a  democratic  society  based  on  the  Constitution,  the  rule 
of  law  and  political  pluralism  is  a  decisive,  irrevocable  decision,"  he  said. 

Then  newly  appointed  Prime  Minister  Saadoun  Hammadi,  in  a 
March  30  speech  on  national  television,  spoke  directly  about  democracy. 
Terming  it  "an  integrated  system,"  he  stated  that  "in  organizing 
relationships,  democracy  is  not  confined  to  tlie  top  echelon  of  the  state 
but  extends  to  all  insULuLions  from  top  to  bottom."  He  pledged  that  "the 
democratic  reform  process  in  all  the  state  institutions  will  start  gradually 
and  in  accordance  with  the  country's  circumstances."^^ 

In  an  interview  in  May,  Deputy  Prime  Minister  Tariq  Aziz  said  that 
among  the  reforms  being  contemplated  were  the  abolition  of  the  ruling 
Revolutionary  Command  Council^^  and  replacement  of  the  for-life 
presidency  of  Saddam  Hussein  with  renewable  seven-year  presidential 
termsJ^  In  a  televised  speech  on  July  17,  Saddam  mentioned  that  a 
new  political-parties  law  would  soon  be  in  effect.  "We  wiD  soon  start  to 
apply  the  principles  of  pluralism  in  a  broad  manner....Pluralism  will  be 
the  main  pillar  in  the  next  new  phase/  he  promised. 


Baghdad  INA,  March  30,  1991,  as  reported  in  FBIS,  April  1, 1991. 

72 

Such  a  move,  if  implemented,  would  have  far-reaching  consequences. 
Under  the  Iracji  C^onstitution,  tiie  unelected  RCC  is  empowered  unilaterally  to 
promulgate  laws  and  decrees,  to  mobilize  the  army,  to  approve  the  budget,  to 
ratify  treaties,  to  declare  war,  and  to  conclude  peace.  Ilie  RCC  alone  is 
empowered  to  amend  the  Gonititudon. 

M^illiam  Drcadiak,  Iraq  Termed  Committed  to  Democraqr/  Hit  Waskifig^ 
Post,  May  8, 1991. 
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Despite  these  commitments,  it  soon  became  clear  that  government 
initiatives  said  to  be  aimed  at  political  reform  and  pluralism  were 
fundamentally  flawed.  Most  important  of  these  were  the  new  political- 
parties  law,  introduced  in  September,  and  the  negotiations  with  the  Iraqi 
Kurdistan  Front  coalition,  begun  in  April  and  stalled  several  times,  about 
measures  for  nationwide  democratization. 

The  dismissal  in  mid-September  of  Saadoun  Hammadi  as  prime 
minister,  and  his  removal  from  the  RCC,  was  viewed  as  a  setback  for  the 
putative  effort  at  political  reform.  It  also  was  seen  as  a  signal  of  Saddam 
Hussein's  increased  confidence  and  resolidification  of  power.  In  April, 
Hammadi,  a  Shi'a  and  Baath  Party  loyalist  known  for  his  pragmatic 
views,  had  openly  advocated  "the  importance  of  strengthening  the  rule  of 
law  through  the  reform  of  the  legal  system,  press  freedom,  and  pluralism 
in  all  spheres,  as  well  as  through  the  change  of  revolutionary  institutions 
into  democratic  and  constitutional  ones,"  according  to  the  state-controlled 
Iraqi  News  Agency.  One  Western  authority  on  the  Arab  world  explained: 
"It  was  after  he  had  expressed  these  views  at  a  congress  of  the  Baath 
party  in  Baghdad  on  1 3  September  that  Hammadi  was  sacked."^*^  Some 
saw  the  move  as  a  precursor  to  additional  purges  of  reformers  in  the 
bureaucracy  and  the  military  and  security  establishments.  The  significance 
of  Hammadi's  later  partial  rehabilitation,  through  his  appointment  on 
November  6  as  a  presidential  adviser  with  cabinet  rank,  remains  to  be 
seen. 

Political  Parties 

The  limits  of  reform  could  be  seen  in  Political  Parties  Law  No.  30  of 
1991,  which  was  issued  by  the  RCC  in  September  after  the  law  had  been 
amended  and  approved  by  the  National  Assembly,  Iraq's  rubber-stamp 
parliament.  The  statute  states  in  part  that  "political  parties  constitute  one 
of  the  basic  pillars  of  the  democratic  system  through  which  the  citizen 
exercises  his  rights,  duties  and  freedom."  But  the  law  grants  the 
government  significant  latitude  in  vetting  political  parties.  Under  Article 
3,  parties  must  support  Iraq's  territorial  integrity  and  national  unity, 
effectively  foreclosing  the  legalization  of  any  Kurdish  party  that  uses 
nonviolent  means  to  advocate  separatism  or  an  independent  Kurdish 


^"^  Gerald  Butt,  "Strengthening  his  power,"  Middle  East  InUmalional, 
September  27,  1991. 
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State.  Ai  iicle  3  also  mandates  that  parties  "value  and  be  proud"  of  the 
1958  and  1968  revolutions,  in  effect  a  pledge  of  political  allegiance  to  the 
ruling  Baath  Party.  In  addition,  Artide  19  probibili  the  oiganizing  of 
politkad  pwtiei  ttnong  file 'armed  foicei,  llie  tnl^^ 
the  other  security  organs";  only  the  Baath  Furty  is  entitled  to  lecndt 
Mcmbcii  in  iheie  key  secton. 

The  fanir  empowen  the  Council  of  Miniiten  to  approve  or  reject 
pwtiei^  rec|ueiii  far  Icfaliation,  but  tlie  law  givet  over^glit  of  pdidad 
pnita  to  the  feared  Ministry  of  Interior.  The  law  deuly  envisioiis  the 
creation  of  Interior  Ministry  dossieBi  on  all  nascent  poBtkai^inrty  hndef  ■ 
and  acthrists.  Fntles  must  register  their  applications  with  the  Interior 
Ministry  and  submit  die  names,  addresses,  professions  and  brief  penonal 
histories  of  their  founding  members,  who  must  number  at  lost  150. 
Under  Article  22,  each  January  the  Interior  Ministiy,  at  part  of  its 
OQgoing  monitoring,  must  be  provided  with  the  names,  addresses  and 
professions  of  all  new  party  members  as  well  as  the  names  of  those  whose 
membership  has  lapsed. 

The  law  provides  for  government  aid  to  political  parties  and  lays  the 
groundworli  for  grants  to  be  made  on  a  political  basis.  Among  the  fiactors 
for  grant  decisions  set  forth  in  Article  24  is  a  political  part/s  "role  in  the 
natfonal  struggle." 

In  an  August  inten'iew,  then-Prime  Minister  Hammadi  was  asked 
how  much  competition  the  ruling  Baath  Party  would  tolerate,  and 
whether  opposition  political  parties  would  ever  be  allowed  to  form  a 
government.  His  answer  was  evasive:  "[W]e  may  be  ready  to  share  power 
with  another  party  if  the  situation  allows  and  if  there  was  such  a 
party."^* 

Negotiations  with  the  Kuitb 

It  was  the  government's  negotiations  with  the  Iraqi  Kurdistan  Front 
(IKF)  about  an  autonomy  agreement  that  revealed  most  transparently  the 
government's  interpretation  of  democratization.  The  talks  began  in  April 


75 

Article  5  originally  specified  that  political  parties  based  on  a  mix  of  religion 
and  politics  would  not  be  f>ermitted;  this  provision  was  struck  by  the  National 
Assembly  in  a  session  on  August  24. 

^^firi&m  Times,  August  8-9,  1991. 
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between  the  government  and  the  eight-party  IKF,  led  by  Jalal  Talabani 
of  the  Patriotic  Union  of  Kurdistan  (PUK)  and  Massoud  Barzani  of  the 
Kurdistan  Democratic  Party  (KDP).  In  addition  to  greater  autonomy  in 
Kurdistan,  the  IKF  submitted  a  proposed  agreement  which  sought: 

democratic  rights  under  the  rule  of  law.  This  must  include 
guaranteed  respect  for  human  rights,  multiparty  pluralism,  free 
elections  to  return  the  people's  representatives  to  parliament, 
freedom  of  the  press  and  publications,  and  the  liberty  to  organize 
trade  unions,  professional  associations  and  democratic  institutions. 
Positions  of  power  and  authority  must  change  hands  peacefully  in 
line  with  the  freely-expressed  will  of  the  people. 

The  IKF  proposals  included  provbions  for  an  interim  coalition 
government  to  arrange  for  free  general  elections  in  six  months,  and  the 
participation  of  all  national  opposition  political  forces  in  the  election  of 
a  National  Constituent  Assembly  to  draft  a  permanent  constitution  "and 
appoint  a  government  of  the  majority."  The  government  countered  by 
proposing  that  the  revised  constitution,  drafted  in  1990  before  Iraq's 
invasion  of  Kuwait  but  never  adopted,  be  put  to  a  national 
referendum.^*^ 

KDP  leader  Barzani  explicitly  stated  in  June  that  democracy  means 
"a  multiparty  system;  freedom  of  the  press;  free  elections;  separation  of 
the  party  and  state  authorities;  and  separation  of  the  judicial,  executive 
and  legislative  authorities.  We  also  agreed  to  draw  up  together  the  draft 
constitution  and  the  press  law  and  the  multiparty  system  law."^®  The 
same  month  Saddam  reportedly  sought  Kurdish  support  to  control  the 
Shi'a  opposition  in  the  south,  in  the  form  of  a  demand  that  the  Kurds 
"preserve  the  gains"  of  the  1968  revolution  which  established  Baath  Party 


The  draft  constitution  was  published  in  July  1990.  In  the  assessment  of 
the  U.S.  State  Department,  the  document  "would  alter  the  form  but  not  the 
substance  of  Iraq's  political  system.  In  the  new  'Presidential  Republic,'  the 
President  would  assume  most  of  the  current  powers  of  the  RCC,  which  would  be 
abolished."  (U.S.  State  Department,  Country  Reports  on  Human  RigfUs  Practices  for 
1990,  p.  1457.) 

Interview  on  June  16,  1991,  as  broadcast  on  (Clandestine)  Voice  of  the 
People  of  Kurdistan  and  reported  in  FBIS,  June  18,  1991,  at  10. 

678 


Copyrighted  image 


Iiegemony  over  die  country.  One  Kurdish  negotiator  at  the  talki 
inteipieted  tfab  to  mean  that  Vhen  there  is  an  upriiing^  a  dem^^ 
or  confiaion  against  the  Baath  Party  that  we  must  take  the  gun  to  UD 
their  enemies.**^  He  added  that  government  representativci  "defined 
veihaUy  the  enemies  as  pro-Iranian  Shi'a  groups  and  pro-Syrian  parties. 

In  a  September  17  interview,  PUK  leader  Tahdiani  discussed  the 
status  of  the  negotiations  with  the  govemmenL  In  addition  to 
disagreement  over  the  boundaries  of  autonomous  Kurdbtan  and 
objections  to  the  continuing  policy  of  "AndHUEation"  in  the  cities  of  Kirinik 
and  Hanefin,  he  said  tfaiat  "the  main  obstacles  are  concerning 
democratization;  the  Iraqi  regime  totally  refuses  to  make  any  kind  of 
change."  Talabani  also  indicated  that  the  IKF  was  opposed  to  the 
government's  condition  that  Kurdish  parties  have  no  contact  with 
external  groups.  "[T]he  right  of  the  Kurdish  parties  and  the  IKF  to  have 
relations  with  other  parties  outside  of  Iraq  was  prevented  according  to  the 
new  law  published  by  the  so-called  RCC,"  Talabani  said.  "[W]e  are 
insisting  that  we  have  the  right  to  contact  other  parties,  organizations, 
international  bodies,  human  rights  groups  and  etc.  and  we  will  never 
accept  such  a  presentation  by  tlie  Iraqi  government."^® 

U.N.  officials  expressed  concern  in  September  over  the  uncertain 
status  of  some  120,000  to  130,000  former  Kurdish  residents  of  Kirkuk 
who  had  fled  the  city  during  the  uprising.^  ^  The  coordinator  of  U.N. 


Jonathan  Randall,  "Kurds  Say  Iraqi  Demands  Delay  Autonomy  Pact,"  The 
Washington  Post,  June  25,  1991. 


^  Ankam  TMish  Daitf  News,  September  18,  1991,  as  reported  in  FBIS, 
September  23, 1991. 

giiwffa  ^'laitii  th^  rity  w  part  rtf  Iraqi  KtitvlMtaWj  wkil^  Tttritr^Atm  —  f— #|U 

of  Turkish  descent  ~  say  it  is  Turkoman.  Muzaffer  Asian,  secretary  general  of  the 

National  Turkoman  Party  of  Iraq,  said  in  September:  "The  plight  of  the 
Turkoman  people  is  terrible.  .  . Saddam  Hussein  is  now  trying  to  enact  legisladon 
to  Arabi/e  the  Turkoman  people....  ITiousands  of  Arabs  are  being  resetded  in 
Kirkuk,  with  more  than  2,726  arriving  in  just  the  last  two  weeks.  Saddam  Hussein 
wants  ID  make  die  Turkomans  a  minority  in  diia  area.  Meanwhile,  the  regime  m 
fixdqg  die  Turkomans  id  register  dianselves  as  being  of  Arab  extracdon.* 
(Istanbul  Gwupfim,  September  2, 1991,  as  reported  in  FBIS,  September  6^  1991.) 
Fu'ad  Muassum,  a  senior  IKF  ofiBdal,  affirmed  in  September  diat  the  Iratp 
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acdviiks  In  Inq,  Bernt  BenuuMler,  said  tliBt  tlie  Rindi  lought  a  U.N. 
presence  in  tbe  dty  prior  to  their  return  but  the  Iraqi  authorities  have 
not  agreed  Id  the  opeaiBg  of  m  \JM.  oflke  therc.^  Bfiglnulm  in 
October,  the  govcmment  began  id  csBRt  ccoaoroic  pi  cHiuc  cm  ilioic 
areM  of  nortfaem  Inq  that  were  under  the  vfatual  control  of  Kurdish 
rebek.  ntnlinr  deliveries  to  Arfail  and  Snlrimaniyya  were  reduced, 
delivery  of  Isod  and  ckctrkiiy  was  curtailed,  and  dvil  servants  in  tbe 
north  were  leqniied  to  move  id  dtlci  nnder  ipovemment  control  or  be 
fired.^  By  die  heginnliig  €ii  November,  lime  was  a  ilgBiik'ant 
concentration  of  Iraqi  troops  and  equipment  around  AriiO  and 
Sulelnnniyya,  fueling  fears  that  the  government  nqght  be  planrnQg  ID 
ooit  the  rebels  by  force.^  On  November  12,  it  was  announced  tlntt  the 
government  and  the  Kurds  had  struck  a  bargain:  the  economic  sanctions 
would  be  lifted,  and  the  Kurdish  forces,  in  turn,  would  move  out  of  the 
cities  but  maintain  defensive  positions  on  their  perimeters.®^  It  was  not 
dear  whether  the  Kurds  would  agree  to  Iraqi  troops  entering  the  cities 
and  towns;  one  KDP  spokesman  said:  "We  understand  that  government 
forces  will  not  attempt  to  come  into  Irbil.  If  they  attempt  to  come  by 
force,  a  united  force  will  fight  them."®^  But  later  in  November,  The  New 


government  was  counting  Turkomans  in  Kirkuk  as  Arabs:  The  Baghdad 
Government  says  that  the  majority  of  the  population  in  Kirkuk  is  Arab.  The  fiict 
is  they  are  considering  that  the  Turkmen  who  live  there  are  Arab."  (Agence 
France-Presse,  September  14,  1991,  as  reported  in  FBIS,  September  17,  1991.) 
Kurds  also  claim  that  the  authoriliei  are  itttempting  to  AraUze  Kirkuk,  prciwent 
its  indMion  in  die  aulonoBious  regkm*  and  not  aOow  di^daoed  Kurds  %dK>  fled 
cariier  In  die  year  Id  retuni* 

Agence  Franoe-FresM,  September  16,  1991,  as  reported  in  FBIS, 
September  17, 1991,  at  SO. 

pa 

Patrick  E.  Tyler,  "Baghdad  Now  Seen  Exerting  F/XMinmic  ihreasure  on 
Kurds,*  The  New  York  Times,  November  6,  1991. 

^  John  Murray  Brown,  "Agreement  Eases  Confrontation  Between  Iraq's 
Amy,  Kunls»*  Tkt  Wkikiagbn  Pm,  November  IS,  190L 
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Ycfk  Times  reported  firom  northern  Iraq  that  the  government  did  not 
honor  thk  agreement  with  the  Kurds,  "inttead  doting  roadt  and 
confiscating  fiood  and  Aid  from  the  few  can  they  let  through.  At  part  of 
the  deal  to  end  the  Uockade,  the  Kurdish  guerrillas  pulled  their  farces 
back  three  milet.  But  they  say  they  have  seen  Iraqi  soktiers  move  inrwaid 
to  fill  the  gap  and  begin  to  hammer  their  new  positions  outside  Eihil, 
positions  that  are  in  the  [allied  security]  asone.  The  United  Nations 
High  Commissioner  for  Refugees  reported  on  December  5  that  200,000 
Kurds  had  fled  areas  of  eastern  KurcUstan,  where  Iraqi  forces  in  October 
began  shelling  villages  in  the  areas  of  Kelar,  Kifri  and  Chamcfaamal  in 
Suleinianiyya  province.^^  UNHCR  coordinator  for  the  emergency 
program  in  the  Gulf  Carroll  Faubert  said  at  a  press  conference  in  Geneva 
on  December  5:  "We  are  extremely  worried  about  the  situation.  We  see 
the  possibility  of  hundreds  of  thousands  of  newly  displaced  persons  living 
in  the  snow."^^ 

The  Oil  Eaiport  Impasse 

By  most  accounts,  all  Iraqi  civilians  —  except  the  affluent  and  the 
politically  connected  — suffered  directly  throughout  1991  from  the  impact 
of  U.N. -imposed  sanctions.  The  most  pressing  problems  for  civilians  were 
phenomenal  price  inflation  for  basic  food  staples,  poor  diet  and 
sanitation,  corresponding  medical  problems,  esf>ecially  among  infants  and 
young  children,  and  inadequate  medical  services  from  a  beleaguered  and 
grossly  undersupplied  health-care  system.  In  November,  Iraqi  Health 
hBaStter  Dr.  'Alxl4d-Salam  Muhamed  Sa'id  reported  that  over  68,09S 
Iraq^  had  died  betiveen  August  2,  1990  and  Sepcember  S0»  1991  as  a 


Chris  Hedges,  "Kurdish  Talks  Frozen,  Iraqis  Advance  Anew/  November 
26,  1991.  (The  story's  dateline  was  November  23,  Erbil,  Iraq.) 

^  Agenoe  Fnoioe-Pkeae,  December  5, 1991,  as  reported  in  FBIS,  December 
6^1991. 

^  Kurt  Schork,  "Iraqi  Troops  Move  on  Kurds  as  Refugee  ToU  Climbs,'  Th» 
H^uAiNiflM  ftstt  Dwyiwber  8*  1991. 
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result  of  sanctions-related  shortages  of  food  and  medicine.  He  said 
that  of  this  number  1 9,863  were  children  under  five  years  old  who  died 
from  diarrhea,  acute  respiratory  infections,  malnutrition  and  contagious 
diseases.  Another  Health  Ministry  official,  Under-Secretary  Dr.  Shawki 
Murqus,  gave  a  different  interpretation  of  the  child-death  figure  in  an 
interview  earlier  in  the  month  with  The  New  York  Times.  He  said:  "[T]he 
total  deaths  of  children  under  5  in  Iraq  since  August  1990  was  19,863. 
This  figure.. .includes  normal  mortality  as  well  as  excess  deaths  caused  by 
disease  and  malnutrition."^^ 

The  Sanctions  Committee  of  the  U.N.  Security  Council  decided  on 
March  22  to  permit  the  unrestricted  export  of  food  to  Iraq,  as  long  as  the 
committee  was  notified  about  each  shipment.^^  addition,  the  import 
of  other  materials  and  supplies  to  meet  humanitarian  civilian  needs  — 
such  as  fuel,  ag^cultural  machinery,  and  water  and  sewage  system  parts 
and  equipment  —  would  be  automatically  allowed  if  none  of  the 
committee's  members  objected.  The  formal  U.N.  Security  Council  cease- 
fire resolution  (No.  687)  of  April  3  included  these  new  guidelines. 

However,  the  easing  of  the  sanctions  was  not  accompanied  by  a 
lifting  of  the  U.N.  prohibition  of  member  states'  imports  of  Iraqi 
products.  Iraq  claimed  that  with  its  overseas  assets  frozen  it  needed  to 
export  oil  to  acquire  the  foreign  exchange  to  purchase  food  and  other 
necessary  items.  It  was  not  until  September  19  that  the  U.N.  Security 
Council,  in   Resolution  706,  authorized  Iraq  to  sell,  under  U.N. 


^  Baghdad  IN  A,  November  26,  1991,  as  reported  in  FBIS,  November  27, 
1991. 

Patrick  E.  Tyler,  "Iraq  Is  Blocking  Aid  Distribution,"  November  3,  1991. 

Paul  Lewis,  "United  Nations  Eases  Rules  On  Food  and  Fuel  for  Iraqis,"  The 
New  Yorit  Times,  March  23,  1991.  Previously,  pursuant  to  U.N.  Security  Council 
Resolution  666  of  September  13,  1990,  food  could  be  exported  to  Iraq  only  if  the 
U.N.  Sanctions  Committee  determined  that  "circumstances  have  arisen  in  which 
there  is  an  urgent  humanitarian  need  to  supply  foodstuffs  to  Iraq  or  Kuwait  in 
order  to  relieve  human  suffering."  If  food  was  to  be  sent,  the  resolution  provided 
that  it  be  done  under  the  auspices  of  the  United  Nations  "in  cooperation  with  the 
International  Committee  of  the  Red  Cross  or  other  appropriate  humanitarian 
agencies  and  distributed  by  them  or  under  their  supervision  in  order  to  ensure 
that  they  reach  the  intended  beneficiaries."  There  was  no  restriction  on  the 
shipment  of  medicine  to  Iraq. 
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M^ervision  at  all  stages,  $1.6  billion  of  oil  over  a  six-month  period,  with 
$^8.7  million  of  the  proceeds  designated  for  the  purchase  of  food, 
medidne  and  other  essential  civilian  items.  This  amount  was  substantially 
lew  than  the  $2.5  billion  recommended  by  Secretary  General  Javier  Perez 
de  Cuellar  as  necessary  for  Iraq  to  meet  essenfial  civilian  needs.^  The 
balance  of  the  oil-sale  proceeds  were  designated,  in  specific  amounts,  to 
cover  compensation  claims  firom  Kuwait  and  the  cost  of  border 
demarcation,  weapons  inspection  and  destruction,  and  U.N.  humanitarian 
assistance  and  administration. 

The  Iraqi  authorities  objected  to  the  various  U.N.  procedures 
governing  the  oil  sale,  including  the  depositing  of  all  revenues  in  an 
escrow  account  administered  by  the  United  Nations.  Iraqi  petroleum 
exports  thus  have  not  yet  resumed  and;  regrettably,  Iraqi  civilians 
continue  to  be  the  innocent  victims  of  the  impasse. The  logic  behind 
the  strict  U.N.  control  of  Iraq's  revenue  and  expenditures  clearly  is  to 
deny  the  Iraqi  leadership  the  opportunity  to  score  political  points  with  the 
beleaguered  civilian  population  by  permitting  it  to  control  die  levers  for 
the  distribution  of  food  and  other  necessities.  While  this  concern  is 
legitimate,  the  resulting  stalemate  extracts  a  high  civilian  cost. 

There  were  additional  indications  that  Iraq  was  playing  politics  with 
food,  at  the  expense  of  the  civilian  population,  by  reportedly  interfering 
witli  food  distribution  efforts  by  international  humanitarian  organizations 
in  soutliern  and  northern  Iraq.  In  at  least  one  instance  in  October,  a 
truck  carrying  food  was  turned  back  at  an  army  checkpoint  and  not 
allowed  to  continue  to  Suleimaniyya.^^  Iraq's  Health  Minister  Abdul 


The  resolution  was  passed  with  the  approval  of  thirteen  members;  Cuba 
voted  no  and  Yemen  abstained. 

^  For  example,  die  U.N.  Food  and  Agriculture  Organiiatim  rqpocted  in 
July  that  "Iraq's  population  is  fiuing  a  massive  fiunine  as  a  result  of  the  war  and 
a  poor  harvest."  (Jerry  Gray,  '5  Powers  At  U.N.  Decide  to  Allow  baqis  To  Sdl 
OU,"  77kr        York  Times,  August  8,  1991.) 

95 

Patrick  E.  Tyler,  "Baghdad  Now  Seen  Exerting  Economic  Pressure  on 
Kurds,"  Tfie  New  York  Times,  November  6,  1991.  The  first  food  diversion  by  the 
Iraqi  authorities  was  reported  as  early  as  June,  when  the  U.S.  Agency  for 
bitemational  Development  and  the  U.N.  World  Food  Program  said  that  the  Iraqi 
authorities  diverted  fixxi  bound  tor  Kurdish  areas  of  northern  Iraq;  other  souroes 
said  that  at  least  three  thousand  tons  were  diverted  to  Tikrit,  the  home  toim  of 
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Salam  Saaid  told  The  New  York  Times  in  early  November  that  food  from 
relief  organizations  must  pass  through  the  government's  distribution  and 
rationing  system;  the  policy  resulted  in  the  accumulation  of  about  $4 
million  worth  of  food,  including  in&nt  formula  and  other  food  for  young 
children,  in  warehouses  in  Baghdad  and  Jordan.^  According  to  a 
representative  of  Catholic  Relief  Services  (CRS),  its  food-distribution 
program  in  churches  and  mosques  in  Baghdad  and  Mosul  was  barred  by 
the  authorities  in  October.^^  The  CRS  representative  further  charged 
that  250  tons  of  food  designated  for  Amara,  a  city  southeast  of  Baghdad, 
remained  in  a  warehouse  because  the  authorities  would  not  permit  the 
distribution. 


Missile  Attacks 


Beginning  with  an  initial  attack  at  2:00  A.M.  on  January  18,  Iraq 
launched  thirty-nine  grround-to-ground  ballistic  missiles  into  Israel  and 
the  occupied  West  Bank  during  the  Gulf  War,  killing  a  total  of  thirteen 
people,  according  to  Israeli  government  statistics.  A  majority  of  the 
missiles  were  aimed  in  the  vicinity  of  Israel's  largest  city,  Tel  Aviv.  Asked 
about  the  missile  attacks  in  a  CNN  interview  on  January  28,  Saddam 
Hussein  commented:  "We  said  that  if  Baghdad  were  hit,  we  would  strike 
Tel  Aviv."  Iraq's  attacks  were  widely  regarded  as  designed  to  provoke 
Israel  to  join  the  war  and  thus  precipitate  a  split  among  the  Arab 
participants  in  the  allied  military  coalition. 

At  dawn  on  January  18,  Iraq  also  fired  a  missile  at  the  allied  air  base 
in  Dhahran  in  eastern  Saudi  Arabia,  the  first  of  the  thirty-seven  missiles 
launched  at  that  country  during  the  war.  In  late  February,  Iraq  also 
launched  one  missile  in  the  direction  of  Bahrain  and  one  at  Qatar,  but 
both  fell  harmlessly  in  the  Gulf  waters;  both  Gulf  states  had  participated 
in  the  war  against  Iraq  and  offered  their  territory  as  bases  for  allied  air 
force  units.  According  to  statistics  from  the  official  Saudi  Press  Agency, 
these  attacks  produced  only  one  civilian  fatality  —  in  Riyadh  on  January 


Saddam  Hussein.  {Middle  East  InUmational,  ]unc  14,  1991.) 

Patrick  E.  Tyler,  "Iraq  Is  Blocking  Aid  Distribution/  The  New  York  Times, 
November  3,  1991. 

^7  Ibid. 
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25  —  with  an  addifkwial  leventy-ieven  cmliant  injured,  moit  of  diem 
■lightly. 

Tbe  postibiiity  of  die  we  of  deadly  chemical  wariieadi  on  die  Imql 
niirilet  genenttBd  fear  ffinftitg  die  Israeli  and  Saudi  dviUan  pc^uladom 
and  extensive  civfl-defenie  precaudont.  In  die  January  28  CNN 
intenriew,  Saddam  HuMein  refused  to  rule  out  die  use  of  chemical 
during  the  war.  Asked  about  Iraq's  possible  use  of  chemical 
the  allied  forces,  he  replied  evasively:  "I  said  that  we  will 
we  weapons  diat  are  equivalent  to  those  used  against  us."  A  similar  reply 
WW  given  in  response  to  attacks  on  Israel. 

Although  Iraqi  statements  often  left  the  impression  that  attacks  were 
wholly  indiscriminate,  in  fiict  not  all  of  its  missiles  were  indiscriminately 
fired  at  urban  population  centers.  U.S.  Air  Force  Chief  of  Staff  Gen. 
Merrill  A.  McPeak  acknowledged  this  at  a  press  briefing  in  March:  "Some 
of  these  were  actually  launched  against  military  targets.  For  instance, 
King  Khalid  Military  City  was  attacked  in  the  northern  part  of  Saudi 
Arabia."  The  majority  of  the  missiles  directed  at  Riyadh  also  were  aimed 
at  military  targets,  according  to  a  U.S.  Army  official.^®  In  a  July  1991 
report,  the  U.S.  Defense  Department  confirmed  that  "a  number"  of  the 
forty-one  Iraqi  missile  attacks  on  Saudi  Arabia  were  against  miUtary 
targets.®^ 

In  contrast  to  the  post-war  public  acknowledgments  by  the  U.S. 
military  tliat  Iraq  fired  missiles  at  military  targets  in  Saudi  Arabia,  Middle 
East  Watch  is  aware  of  no  public  statements  by  U.S.  military  briefers  or 
Israeli  government  spokespersons  that  described  possiUe  military  targets 
In  brnei  that  may  have  been  die  object  of  attack.  On  January  25, 
President  Bush  said  in  a  news  conference  diat  the  missiles  launckMsd  at 
brad  constituted  "brutal,  senseless,  non-military-value  attacks  on  civilian 
populations.*  Given  Iraq's  apparent  choice  of  taigets  and  the  limited 
accuracy  of  its  missiles,  most  of  the  attacks  on  Israel  suppoit  the 
presidentfs  conclusion. 

Ahhough  a  substantial  number  of  attacks  on  Saudi  Arabia  and  even 
some  on  Israel  appear  to  have  been  aimed  at  or  near  military  taigecs, 
Iniq's  missite  campaign  as  a  whok  was  characterised  by  serious  violadom 


^  Davkl  Hughes,  "Sucoen  of  Patriot  Syrtem  Shapes  DdMie  on  ¥vtm 
AntunlMile  Woipoiis,'  AviaHim  W§ek    Spaa  Ttekmlogf,  April  22, 1991 ,  at  90. 


99 


Condua  oftkt  Fmian  Qvlf  Om^Het/An  Imerim  RtpoH  to  Congim,  p.  27-1. 
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of  hiunanitariaii  bmr.  First,  many  of  tlw  Iraqi  miasikt  appear  to  have 
been  directed  at  dvilian  mgeti.  The  me  of  FMriot  minllrt  to  imeicept 
the  Iraql-inodlfied  Scud  miidles*  ai  wdl  ai  the  inherett 
Iraqi  minilet,  often  made  it  impoMiMe  to  determine  exactly  where  the 
Iraqi  miMales  had  been  aimed.  But  the  repeated  bundling  of  refatively 
inaccurate  miiiiles  at  targets  in  Tel  Aviv  and  Riyadh,  when  a  wealth  of 
military  targets  were  available  outude  these  heavily  populated  areas, 
suggests  a  deliberate  decision  to  harm  civilians.  Rhetoric  accompanying 
the  missife  attaclu  suggested  that  the  Iraqi  military  was  at  best  indifferent 
to  the  plii^t  of  these  civilian  populations,  if  not  intent  on  causing  as 
much  (himage  and  suffering  as  possible.  Firing  missiles  with  the  purpose 
of  harming  civilians  flatly  violates  the  customary-law  rule  that  the  civilian 
population  shall  not  be  the  object  of  attack. 

Second,  even  many  of  the  missiles  that  appear  to  have  been  directed 
toward  military  targets  violated  the  laws  of  armed  conflict  because  the 
inaccuracy  of  the  missiles  rendered  the  attacks  indiscriminate  in  the 
circumstances.  The  customary-law  principle  codified  in  Article  51  of  the 
First  Additional  Protocol  of  1977  to  the  1949  Geneva  Conventions 
(Protocol  I)  prohibits  attacks  as  "indiscriminate"  which  use  "method[sJ  or 
means  of  combat  which  cannot  be  directed  at  a  specific  military  objective* 
and  thus  "are  of  a  nature  to  strike  military  objectives  and  civilians  or 
civilian  objects  without  distinction."^^  Among  the  weapons  that  the 
provision  was  designed  to  forbid  are  long-range  missiles  wit  h  rudimentary 
guidance  systems  that  cannot  with  any  reasonable  assurance  be  directed 
against  a  military  objective,  such  as  the  V2  rockets  used  by  Germany  late 
in  the  Second  World  War. 

Whether  the  use  of  a  particular  missile  is  indiscriminate,  assuming 
the  object  selected  for  attack  is  a  military  target,  depends  in  part  on  the 
accuracy  of  the  weapon,  the  slaee  and  location  of  the  military  objectives 
and  the  target's  proximity  to  civilians  and  civilian  objects.  As  one 
respected  commentator  said,  "Those  methods  and  means  of  combat  which 
would  be  indiscriminate  in  a  densely  populated  city,  might  be  lawful  in 


Aldiough  Iraq  is  not  a  party  to  Procoool  I,  it  is  bound  by  the  provinoos 
of  the  VrauxxA  inao&r  as  they  have  aanuned  the  duracter  of  cuttomary 
international  law. 
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an  unpopulated  area  such  as  a  forest  or  a  desert." 

llie  Iraqi-modified  Scud  mi«tik»  used  against  Israel  and  Saudi  Andmi 
had  a  dicular  error  probable  (CEP)  of  one  thousand  meters,  meaning 
that  only  fifty  percent  of  the  missiles  launched  could  be  expected  to  ML 
within  a  one  thousand-meter  radius  of  the  point  targeted.  Accordingly, 
while  Iraqi  missile  attacks  on  the  huge  Dhahran  air  base  in  Saudi  Anibia 
or  the  Dimona  nuclear  fiKality  in  the  northern  Negev  Desert  in  Israel 
could  have  been  expected  to  be  adequately  discriminate,  the  misiile 
attacks  on  relatively  small  military  taigefei  in  Riyadh  and  Tel  Aviv  should 
have  been  expected  to  be  indiscriminate  given  the  inaccuracy  of  Iraq's 
missiW 

It  is  worth  noting  that  this  conclusion  in  no  way  depends  on  an 
assesHnent  of  Iraq's  goab  in  attacking  Israel  or  Saudi  Arabia.  Just  as  it 
would  have  been  lllegsd  for  allied  forces  to  harm  Iraqi  civilians  with  the 
aun  of  encouraging  £em  to  overthrow  Saddam  Hussein,  as  explained  in 
this  vcrfume  in  the  chapter  on  the  United  States,  so  it  was  improper  for 
Iraq  to  target  or  launch  indiscriminate  attacks  against  civilians  in  Israel 
or  Saudi  Arabia  with  the  aim  of  furthering  Iraq's  military  or  political 
objectives. 

Third,  the  missile  attacks  against  both  Israel  and  Saudi  Arabia  came 
amid  an  outpouring  of  Iraqi  rhetoric  apparently  designed  to  terrorize  the 
civilian  population  of  those  countries.  For  example,  an  official  Iraqi 
military  communique  of  January  19  described  the  previous  night's  attack 
on  Tel  Aviv  as  "missiles  pour[ing]  out  of  the  sky,  making  Tel  Aviv  and 
other  targets  a  crematorium."  A  similar  image  was  conjured  up  by 
Saddam  Hussein  in  his  April  1,  1990  speech,  when  he  threatened  to 
"make  fire  eat  up  half  of  Israel"  if  it  attacked  Iraq.  An  Iraqi  military 
communique  issued  on  January  23  stated  that  a  purpose  of  an  attack  the 
previous  night  was  "to  disturb  the  sleep  of  tlie  Zionists  and  blacken  tlieir 
night."  Following  a  missile  launching  on  February  1 1 ,  Radio  Baghdad  said 
that  the  strike  was  intended  "to  sow  death  and  alarm  in  the  hearts  of 
those  who  have  isolated  our  women  and  children  in  the  occupied  land." 
The  Iraqi  Armed  Forces  General  Command  stated  tliat  the  missiles 
launched  against  Israel  on  February  12  were  intended  "to  spread  death 
and  terror  among  those  who  terrorized  our  nation."  The  language 
accompanying  the  attacks  on  Saudi  Arabia,  though  perhaps  somewhat  1^ 

I 

Michael  Bothe,  Karl  Joseph  Partsch  and  Waldemar  A.  Self,  New  Rules  for 
VkUm  if  Armed  Conflicts  (Boston:  Martinus  Nijhoff  Publishers,  1982),  p.  306. 
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vivid,  was  comparable.  For  esample,  the  Iraqi  Armed  Forces  General 
Command  itated  that  the  mhriln  hwmrhBd  at  Riyidh  on  February  S  were 
Inttmdfsi  'to  pnnidi  die  tmilDr  al-Sn'nd  fimuly"  and  "id  dinurb  dbe  aleqi 
ofdietynuMB.* 

Tbae  comments,  when  cxMipled  widi  ongoung  mivile  attacks  againit 
Israel  and  Saudi  Aralria  and  die  ever-present  posribility  that  these  missilct 
might  be  armed  with  fhemlfai  weiyons,  appear  to  have  been  made 
deliberately  to  spread  terror  among  the  civilian  populations,  in  violation 
of  the  CDStomary-law  principle  cocfified  in  Article  51  of  ProCoool  L  Such 
spreadiiig  of  terror  is  a  violation  regardless  of  whether  any  particular 
attack  was  aimed  at  a  military  or  civilian  target. 

Finally,  Iraq's  missile  attacks  were  not  lawful  reprisals.  For  those 
nations  like  the  United  States  and  InK|  that  do  not  subscribe  to  an 
absolute  ban  on  reprisals,  reprisals  are  permitted  under  international  law 
only  in  response  to  specified  "grave  and  manifest  violations  of  the  law  of 
armed  conflict  committed  by  the  other  Party,"  if  taken  for  the  sole 
purpose  of  enforcing  future  compliance  with  the  laws  of  war,  and  if 
preceded  by  reasonable  warning  that  retaliation  will  follow  if  illegal  acts 
do  not  cease. 

It  is  utterly  implausible,  when  judged  against  these  criteria,  that 
Iraq's  attacks  on  civilians  could  qualify  as  lawful  reprisals.  Israel  did  not 
participate  in  the  hostilities  during  the  Gulf  conflict,  let  alone  commit  the 
"grave  and  manifest"  violations  of  the  laws  of  war  against  Iraq  that  might 
have  justified  reprisals.  In  the  case  of  Saudi  Arabia,  even  if  Iraq  beBeved 
that  the  coalition  of  whidi  Saudi  Aralna  was  a  part  was  committing  illegal 
acts  against  the  Iraqi  population,  Iraq  had  a  duty  both  to  deM  dute 
alleged  violations  aiid  to  Issue  a  warning  id  the  ooalition  that  reprisals 
Sallow  unless  the  aUgpod  illegal  acts  ended.  No  such  itemiiation  or 
wanuag  was  ever  given.^^ 


The  1U|^  to  Monilor 

Independent  in-country  monitoring  of  human  n^fmtM  abuses 
committed  by  or  with  the  knowledge  of  the  Iraqi  government  has  rarely 
been  possible  since  the  Baath  Fart/s  seizure  of  power  in  1968.  Under 


For  note  on  die  Iraqi  mhsOe  atttdu,  see  Middle  East  Watch,  NttOm 
Dt&6it  in  At  Gay  IKm^,  November  1091. 
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President  Saddam  Hussein,  who  assumed  full  power  in  1979,  this  right 
has  never  existed.  Independent  human-rights  oiganiafioni  cannot 
ftmction  in  Iraq,  while  foreign  organizations  in  die  past  hnve  fooed  great 
difficulty  in  gaining  acoen  to  the  coimtiy  and  canying  out  tiieir  work. 
Vaiioiii  Inqi  exile  political  organizations  and  expatriate  groups  ideMe 
infomialion  about  alleged  abuses,  but  typically  these  materials  lacfcdemili 
and  methodological  risor,  and  even  thieir  members  risked  murder  at  the 
hands  of  Iraqi  agents."^ 

FoUonmig  the  Gulf  War,  numerous  private  Arab,  European  and 
delegations  nvere  permitted  entry  to  Iraq  to  deliver  humanitarian  aid, 
assess  humanitarian  needs,  and  document  the  damage  to  civilians  and 
civilian  facilities  caused  by  the  allied  bombing  campaign.  These  missions 
supplemented  the  post-war  activities  undertaken  in  Iraq  by  major 
international  humanitarian  and  relief  oiganizations  such  as  the  United 
Nations  International  Children's  Fund  and  the  World  Health 
Organization.  The  office  of  the  U.N.  secretary  general's  executive 
delegate.  Prince  Sadruddin  Aga  Khan,  had  supervisory  responsibility  in 
Iraq  for  humanitarian  matters,  under  the  terms  of  a  Memorandum  of 
Understanding  signed  by  the  Iraqi  government  and  renewed  in 
November  until  June  30,  1992.  Five  hundred  lightly  armed  U.N.  guards 
were  deployed  mostly  in  northern  Iraq  under  the  terms  of  his  mandate, 
but  in  practice  these  guards  proved  inetTective  in  preventing  outbreaks 
of  fighting  between  government  forces  and  Kurdish  guerrillas.  Nor  did 
they  serve  as  an  early  warning  system  for  human  rights  violations  as  had 
been  hoped.  The  best  that  could  be  said  of  the  U.N.  operation  in  Iraq  is 
that  it  provided  an  umbrella  for  the  activities  of  a  range  of  Western  relief 
and  humanitarian  organizations. 

These  unprecedented  post-Gulf  war  opportunities  for  access  to 
nongovernmental  organizations  notwithstanding,  Middle  East  Watch 
knows  of  no  outside  group  working  in  Iraq  in  1991  with  an 
organizational  mandate  or  agenda  that  includes  the  systematic 
documemation  of  human  rights  abuses  committed  by  the  Iraqi 
government.  The  Iraqi  authorities  extended  Amnesty  International  an 
invitation  on  April  30,  but  when  Amnesty  in  a  May  8  letter  set  forth  the 


See  Middle  East  Wsldi,  Human  Rights  in  Iraq  (New  Haven:  Yale 
Vmmkf  Fk«n»  Human  Rights  Watch  Books,  1990)  pp.  18-21. 
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organization's  conditions  for  a  visit  to  Iraq,  ^  the  Iraqi  government 
never  responded. 

Middle  East  Watch  wrote  six  times  to  the  Iraqi  authorities  between 
February  and  July  1991,  requesting  permission  to  visit  Iraq  to  investigate 
the  effects  of  allied  bombing  and  to  visit  prisoners  of  war,  but  did  not 
receive  a  positive  reply.  However,  after  an  informal  meeting  with  Iraqi 
authorities  in  September,  Human  Rights  Watch  was  informed  on  October 
5  by  the  international  affairs  director  of  the  Iraqi  Red  Crescent  Society 
(IRCS)  that  approval  for  a  visit  to  Iraq  had  been  granted.  On  October  24, 
Human  Rights  Watch  wrote  to  the  IRCS  outlining  the  guidelines  that  it 
would  expect  to  follow  on  such  a  mission,  including  unrestricted  access  to 
and  unaccompanied  private  interviews  with  local  residents  of  cities  and 
towns  south  of  Baghdad.  The  ICRS  has  yet  to  respond  to  this  letter. 

In  the  absence  of  reporting  from  Iraq  by  independent  international 
or  domestic  human  rights  groups,  the  dispatches  of  foreign 
correspondents  provided  the  only  public  source  of  information  from 
inside  the  country  about  current  human-rights  conditions  and  abuses.  The 
movement  of  journalists  was  severely  restricted  during  the  Gulf  war,  and 
their  ref>orts  were  subject  to  censorship.  However,  on  May  5,  the  Iraqi 
authorities  lifted  the  requirement  that  the  Ministry  of  Information 
undertake  prior  review  of  foreign  journalists'  stories,  opening  a 
window  on  Iraq  that  has  enabled  greater  public  awareness  of  the 
country's  internal  affairs  than  previously  had  been  possible. 

In  March,  the  U.N.  Commission  on  Human  Rights  adopted  a 
resolution  that  expressed  "grave  concern  at  the  flagrant  violations  of 
human  rights  by  the  Government  of  Iraq."  The  resolution  requested  the 
chair  of  the  Commission  to  appoint  a  special  rapporteur  to  conduct  a 
thorough  study  of  human  rights  violations  by  the  Iraqi  government, 
notably  those  committed  in  1991.  Max  Van  der  Stoel  of  the  Netherlands 
was  appointed  special  rapporteur  on  June  25,  and  on  August  27  in 


Amnesty  requested  nieeting;s  with  Saddam  Hussein  and  other  government 
officials,  sought  access  to  all  areas  of  the  country,  and  asked  for  permission  to 
interview  and  conduct  medical  examinations  of  individuals  known  to  be  held  in 
custody  at  prisons  and  detention  centers. 

105  William  Drozdiak,  "Saddam  Returns  to  Public  View,  Extols  Iraq's  Postwar 
Recovery,"  The  Washington  Post,  May  6,  1991. 
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Geneva,  in  hit  fim  hct'to-bct  contact  with  a  representative  of  tlie  Iracp 
fovemment.  Van  der  Sloe!  obtained  permission  to  visit  to  Iraq.  In  a 
detailed  memorandum  to  the  Iraqi  minister  of  foreign  affidrs  dated 
September  16,  Van  der  Stoel  laid  out  numerous  allegations  of  human 
rights  abmet,  based  on  information  he  had  coUecied  ftom  varioos 
iomces»  and  requested  highly  detailed  information  from  die  Iraqi 
authorities.^^  Tins  memoranidum,  and  Iraq's  Octiober  25  re^me, 
was  submitted  as  the  special  rapporteur's  interim  report  to  the  forty-dxth 
U.N.  General  Assembly  session,  which  began  on  November  13.  Van  der 
Stoel  informed  the  Iraqi  authorities  that  he  wishes  to  travel  to  Iraq  in 
early  January  1 992,  prior  to  submission  of  a  final  report  to  the  forty- 
eighth  session  of  the  U.N.  Human  Rights  Commission  in  February  1992. 
This  would  be  the  first  mission  to  Iraq  by  an  independent  human  rights 
investi gator. Van  der  Stoel  requested  from  Iraq's  Foreign  Ministry 
"unrestricted  access  to  all  parts  of  the  country  and  to  such  establishments, 
centres,  compounds,  buildings,  documents,  persons,  etc.,  as  may  be 
deemed  necessary  for  me  to  carry  out  my  mandate,  accompanied  by  such 
United  Nations  personnel  and  necessary  advisers  as  would  be  required  for 
the  fiilfillment  of  my  tasks."  It  is  not  known  whether  the  Iraqi  authorities 
have  agreed  to  these  terms  of  reference  for  the  mission. 

One  unexpected  byproduct  of  the  turmoil  in  Iraq  in  1991  was  the 
unprecedented  exposure  of  the  regime's  past  human  rights  abuses.  While 
the  abysmal  record  was  generally  known,  precise  information  had  been 
difficult  to  come  by.  However,  during  the  uprising  in  March,  when  rebels 
seized  control  of  prisons,  they  captured  huge  amounts  of  documentary 
evidence  of  past  abuses.  Following  the  ouster  of  the  rebels,  the  exodus  of 


*^  The  memotandum  covered  arbitrary  detention,  dissppcsrancci,  torture, 
exmyudidal  kilHi^  measures  used  by  the  govermnent  to  eontrol  dvil 
distuibanoes,  hostage-taldng,  and  the  use  of  civilians  as  human  shieldB.  It  also 

requested  information  about  Iraq's  executive  and  judicial  institutions,  treatment 

of  ethnic  minorities,  religious  tolerance,  and  granting  of  equal  ■*^''—f  hf  all 

segments  of  the  population  to  food  and  health  care. 
107 

Previous  efforts  to  investigate  Iraq  had  been  consistendy  blocked  at 
meetings  of  the  U.N.  Human  Rights  Commission  in  Geneva.  Western  nations, 
including  the  United  States,  had  been  less  than  enthusiastic  prior  to  the  Gulf  war 
about  supporting  sudi  investigations,  but  fidkming  the  Iraqi  invasion  of  Kuwait 
dieir  attitude  dianged  dramatically. 
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tehtfgotB  brouglit  to  the  world's  ■dcBjion  fkomnA  of  vkdmi  of  pait 
itpwiiion  who  were  mnfiaid  for  the  fint  time  in  their  lives  to  speak 
finmUy  to  foreignen.  la  addition,  wklktSmpttkmeirga  m  contnl  of  mndi 
of  noitiiWMlJCi'tt  Ihi^  Kurds  aad  foir  jgiifis  were  iMe  to  umcI  frtpniivtly 
thitw^^  niral  Kurdish  areM  for  the  fim  tiine  since  die  Baghdad  r^g^ 
had  fninfil  and  scaled  diens  off. 

These  developments  helped  to  flesh  om  knowleilge  of  past  atrodtiesy 
partinilaity  with  regard  to  the  govcmmeiitfs  campi^gn  to  emp^  the 
Knrdish  coimtryride,  the  disappenaiices  of  scores  of 
and  the  harsh  conducx  of  Iraq's  security  i^pendes  throughout  the 
country.^^ 

At  year's  end,  luunan  rights  worhen  were  still  siftiag  dirough  tlie 
mounds  of  docunents,  videotapes  and  material  evidence  captured  from 
Iraqi  security  agencies.  The  evidence  made  the  case  strongly  that  past 

reports  of  the  regime's  brutality  toward  suspected  dissidents  was,  if 
anything,  understated.  The  discovery  of  several  mass  graves  —  which  are 
due  to  be  analyzed  by  forensic  ex{>erts  —  may  finally  provide  answers  to 
the  cases  of  tens  of  thousands  of  Kurds  who  disappeared  during  the 
1980s. 


U^.  Polky 

The  manner  in  which  the  Iraqi  government  suppressed  the  Shi'a 
revolt  in  the  south  and  the  Kurdish  revolt  in  the  north  produced  some  €£ 
the  mum  eittenslve  and  severe  violations  of  human  rights  in  1991. 
Although  Human  Rights  Watch  is  highly  criticai  of  the  of  the  Bush 
Administration  with  respect  to  these  abuses,  we  do  asT  espouse  the  view 
tiiat  military  intervention  was  required  for  humanitarian  purposes.  Iraq 
was  not  the  only  country  in  which  it  might  be  aigued  dmt  sudi 
intervention  was  required  durii^  1991  to  avert  human  riig^  disasters  of 
great  proportion. 

Yet  there  are  many  arguments  against  military  intervention  even  in 
such  urgent  circumstances.  Without  attempting  to  set  forth  those 


See,  eg.,  "Kurdinui  in  the  Time  of  Ssddam  Husmn:  A  Staff  Report  lo 
the  r^^wtm^  on  Foreign  Rristions  of  the  United  States  Senate,*  November 
1991.  The  report  was  written  by  Peter  Galiiratdi,  staff  director  of  tlie  Senate 
GommitlBe  on  Foreigii  Itdations. 
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MgomeiitB  here*  it  should  be  noted  that  the  difiBcukiefl  that  attend  thb 
question  are  to  great  that  Human  Rights  Watch  has  not  yet  adopted  a 
policy  on  this  <juestion. 

Nevertheless,  we  thinli  that  the  Bush  Administration  deserves 
criticism  because  tiie  conflicting  signals  that  it  gave  probably  oontribuled 
gready  to  the  tragedy  that  took  place  in  Iraq  when  Saddam  Husieiii's 
forces  massacred  ^usands  in  putting  down  the  revolts  and  when  nearly 
two  million  were  forced  to  flee  their  homes.  In  part,  the  Bush 
Administration's  actions  may  have  reflected  a  lack  of  sufiQdent  concern 
for  the  consequences  of  the  signals  it  gave;  in  part  it  may  be  due  to 
miscalculation;  and  in  part  it  may  be  attributed  to  primary  concern  vnth 
political  considerations  unrelated  to  the  well-being  of  the  residents  of 
Iraq.  Whatever  the  reasons,  the  Administration  contributed  to  the  making 
of  a  tremendous  human  rights  tragedy. 

In  other  ways  as  well,  despite  the  Bush  Administration's  [)ersistent 
castigation  of  Saddam  Hussein,  the  protection  of  human  rights  within 
Iraq  was  not  a  high  priority  in  1991.  The  Administration's  pre-war 
criticism  of  the  Iraqi  government's  human  rights  violations  focused  almost 
entirely  on  abuses  committed  in  occupied  Kuwait;  the  previous  history  of 
systematic  atrocities  inside  Iraq  was  barely  noted.  A  similar  selective 
vision  could  be  discerned  once  die  Gulf  war  ended  and  the  unprecedented 
uprising  against  the  Baathist  regime  was  met  by  the  government's  brutal 
suppression  of  the  revolt  and  the  unexpected  mass  flight  of  civilians.  The 
Bush  Administration  expressed  concern  for  human  rights  violations 
during  this  period,  but  acted  forcefully  only  insofar  as  those  fleeing  the 
carnage  became  allied  responsibility  as  they  huddled  in  winter  weather 
on  the  Turkish  border.  Three  times  as  many  Kurdish  and  Shi'a  refugees 
fled  to  safety  in  Iran,  but  the  mutuaUy  antagonistic  relationship  between 
Iran  and  the  United  States  constrained  Washington  firom  either 
expressing  concern  about  those  on  the  Iranian  border  or  providing  much 
practical  assistance.  Indeed,  forrelatedreasons,  very  little  was  said  by  the 
Administration  about  the  Iraqi  Shi*a,  whose  suffering  paralleled  if  not 
acceded  that  of  the  Iraqi  Kurds. 

The  Administration's  greatest  opportunity  to  prevent  serious  abuses 
by  Iraqi  forces  came  in  the  course  of  the  uprising.  Strong  warnings 
reportedly  were  issued  to  the  Iraqi  authorities  on  Maidi  7  against  the  use 
of  chemical  weapons  during  the  unrest,  but  the  Administration 
equivocated  about  the  Iraqi  military's  use  of  helicopter  gunships  against 
civilians.  President  Bush  and  Secretary  of  State  James  Baker  stated  in 
mid-March  that  the  helicopter  gunships  should  not  be  used,  but  other 
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Administration  officials  gave  conflicting  signals.  In  the  end,  the  aircraft 
were  employed  to  attack  rebels  and  civilians  alike  without  any  more 
forceful  reaction  by  coalition  forces.  Inquiries  to  Administration 
spokespersons  about  why  the  warnings  had  not  been  enforced  met  with 
embarrassed  buck-passing  and  no  substantive  explanations. 

Adding  to  the  controversial  nature  of  thb  equivocation  was  the 
president's  call,  in  two  separate  speeches  on  February  15,  for  Iraqis  to 
revolt:  "[T]here's  another  way  for  the  bloodshed  to  stop,  and  that  is  for 
the  Iraqi  military  and  the  Iraqi  people  to  take  matters  into  their  own 
hands  to  force  Saddam  Hussein,  the  dictator,  to  step  aside."  This  at 
the  time  was  the  Administration's  most  explicit  public  statement  that 
Saddam  should  be  overthrown.^ The  message,  broadcast  on  Voice 


'  President  Bush  made  diis  statement  in  remarks  to  the  American  Academy 
for  the  Advancement  of  Science  in  Washington,  and  again  to  an  audience  at  a 
Raytheon  Company  factory  in  Andover,  Massachusetts.  He  was  responding  to  a 
lengthy  statement  issued  by  Iraq's  RCC,  which  was  broadcast  on  Radio  Baghdad 
on  February  15.  The  RCC  hinted  at  a  possible  willingness  to  withdraw  from 
Kuwait.  Without  mentioning  Kuwait  by  name,  the  RCC  announced  "Iraq's 
readiness  to  deal  with  Security  Council  resolution  No.  660  of  1990,  with  the  aim 
of  reaching  an  honorable  and  acceptable  political  solution,  including  withdrawal." 
The  president  dismissed  the  RCC  statement  as  a  "cruel  hoax"  and  said  there  was 
"nothing  new"  in  the  various  Iraqi  demands  included  in  the  statement. 
("Baghdad's  Offer  and  Conditions  for  Ending  War  Over  Kuwait"  and  "Excerpts 
From  2  Statements  by  Bush  on  Iraq's  Proposal  for  Ending  Conflict,"  The  New  York 
Times,  February  16,  1991.) 

As  early  as  August  1 1,  1990,  the  president  had  hinted  of  his  desire  to  have 
Saddam  Hussein  ousted:  "No,  we're  not  prepared  to  support  the  overthrow,  but 
I  hop>e  that  these  actions  that  have  been  taken  will  result  in  an  Iraq  that  is 
prepared  to  live  peacefully  in  a  community  of  nations.  And  if  that  means  Saddam 
Hussein  changes  his  spots,  so  be  it.  And  if  he  doesn't,  I  hope  the  Iraqi  people  do 
something  about  it  so  that  their  leader  will  live  by  the  norms  of  international 
behavior  that  will  be  acceptable  to  other  nations."  ("Excerpts  From  Statements  By 
Bush  on  Strategy  in  Gulf,"  The  New  York  Times,  August  12,  1990.)  The  president 
said  more  on  August  30,  1990:  "Well,  it  wouldn't  disappoint  me  if  the  Iraqis  got 
up  and  said,  'Look,  this  man  is  our  problem.'"  ("Excerpts  From  President's  News 
Conference  on  Gulf  Crisis,"  The  New  York  Times,  August  31,  1990.)  After  the  Gulf 
War  began,  the  United  States  insisted  that  Saddam's  remo^'al  was  not  a  goal  of 
U.S.  policy.  On  February  1,  1991,  the  State  Department  denied  that  destroying 
Saddam's  regime  was  a  U.S.  goal.  However,  on  January  23,  President  Bush  said 
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of  America,  tuggeiled  to  many  Iraqb  that  die  United  Scales  would 
nppoit  them  if  they  relwUed. 

But  once  tlie  odl  wai  heeded  and  the  iqniiing  bqpn,  fiauB  of  a 
dkintegrating  Iraq  led  die  Administration  to  distance  itself  from  the 
insurgenti»  downplaying  die  significance  of  die  countrywide  revolts  and 
spelling  out  a  policy  of  nonintervention  in  Iraq's  internal  affairs.^ 
The  Administration's  unwillingness  to  back  the  insingents  —  indeed,  its 
eageraeis  to  dispel  the  poUticaUy  embarrassing  impression  tliat  it  had 
encouraged  the  uprising  —  appears  to  have  led  it  to  equivocate  on  the 
entirely  disdnct  iuue  of  Iraqi  government  abuses  committed  while 
crushing  the  insurgency. 

A  radonale  for  nonintervendon  was  offered  by  Italian  Foreign 
Minister  Gianni  De  Michelis,  who  was  interviewed  after  meedng  with 
Secretary  Baker  in  Washington  on  March  4.  Expressing  concern  about 
the  "fragmentadon"  and  "Lebanonizadon"  of  Iraq,  he  said,  "I  am  sure 
Saddam  Hussein  will  go,  but  my  worry  is  we  will  not  have  another 
friendly  regime"  in  Baghdad.^ ^"  In  tlie  following  days,  senior  U.S. 
officials  expressed  similar  sendments.  On  March  7,  U.S.  Secretary  of 
Defense  Richard  Cheney  said,  "The  breakup  of  Iraq  would  probably  not 
be  in  U.S.  interests."^  ^  The  same  day,  Secretary  Baker  described  the 
uprisings  as  "just  one  heck  of  a  lot  of  turmoil."  Asked  if  the  United  States 


dut  the  United  Sutea  would  *ihed  no  tears'  if  Saddam  was  (J  vei  till  own* 


■'^^  However,  in  August  1990,  President  Bush  had  secretly  authorized  the 
Central  Intelligence  Agency  (CIA)  and  other  U.S.  agencies  to  undertake  covert 
imelligenoe  operations  to  dertabUize  die  Iraqi  government  (See  Middle  East 
Waidi.  AMfan  DttUu  m  tkt  Oidf  Wtr,  November  I991»  pp.  84-85.)  But 
dritiWHrttSonegbftidki  not  meet  widi  success  rielW^^ 
from  August  1990  until  the  end  of  the  Gulf  war,  "the  CIA  reported  periodically 
that  it  had  not  found  substantial  or  unified  opp>osition  to  receive  such  assistance." 
(R.  Jeffrey  Smith  and  John  M.  Goshko,  "U.S.  ^'I'l  ij^hii  Mni  r  Ajmi  r  llivr  C^mpffigH 
to  Topple  Iraqi  Leader,"  November  25,  1991.) 

MTiUiam  Claiborne,  "Anti-Saddam  Uprising  Spreads  in  Soudi  Iraq/  The 
Wtshington  Post,  March  5, 1991. 


Lee  Hockslader,  "Baghdad  Warns  Insunecdonisis  They  WiU  Pky,"  Tkt 
Wuskmg!^  Pest,  Match  8, 1991. 
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pteiencd  condnued  Baath  Party  rule  to  an  lifaunk  revohition  in  Iraq, 
Baker  add:  Tm  not  going  to  miike  a  cboke  beamw  Tm  not  tuie  dmff 
what  the  <hokm  are  neoanrOy.  I  wfll  say  diis  —  we  do  not  want  to  tee 
any  dianges  in  the  leifiimiBi  integrity  of  Iraq  and  we  do  not  want  to  ice 
odier  counifiea  actively  nwilting  efibiti  to  enoourage  changes." 

On  MarA  5,  Rear  Admiral  Mike  McConn^,  director  of  inteHigeace 

tyriringi  were  nnder  way  in  thirteen  Ina^  ciliei»  but  unted  that  Snddam 
would  prevail  became  of  the  vdbdt'  "lack  of  organization  and 
leadenUp.*^^'*  While  House  spokesman  Martin  Fltmrater  wppaand  to 
discount  the  Inauigenn  wiien  he  stated  the  same  day,  Itfs  not  dear  to  ui 
what  the  purpose  or  extent  of  the  fighting  is.*^^^  Secretary  Cheney, 
in  remarks  on  Mardi  6,  said  he  expected  "a  period  of  instability"  in  Iraq, 
but  that  "it  would  be  very  difficult  for  us  to  hold  the  coalition  together  for 
any  particular  course  of  action  dealing  with  internal  Iraqi  politics,  and  I 
don't  think,  at  this  point,  our  writ  extends  to  trying  to  move  inside 
Iraq."^^^  The  secretary's  comment  was  reinforced  by  Marine  Major 
General  Martin  Brandtner,  deputy  director  of  operations  for  the  Joint 
Chiefs  of  Staff,  who  on  March  5  ruled  out  U.S.  military  assistance  to  the 
rebels:  "There  is  no  move  on  the  [part  of]  U.S.  forces. ..to  let  any  weapons 
slip  through,  or  to  play  any  role  whatsoever  in  fomenting  or  assisting  any 
side."^^^ 

State  Department  spokesman  Richard  Boucher  explained  on  March 
6:  "We  don't  think  that  outside  powers  should  be  interfering  in  the 
internal  afi&irs  of  Iraq."  On  March  21,  Boucher  added  that  "it's  neither 
our  intent  [n]or  our  purpose  to  try  to  dioote  the  fiitnre  leadenhip  of 
Iraq."  Asked  whether  by  doing  nothing  the  United  States  was  giving 
Saddam  a  fiee  hand  to  crush  the  revolt,  Boucher  replied,  "Weil,  that 
renuuns  to  be  determuMd."  On  Maidi  88»  Presklent  Bush  hhnseif 
back-oacked:  "I  don't  think  it  Is  for  us  to  see  what  wOl  follow  on  In 


-"^  Nora  Boustany,  "Republic  Guard  Reported  Battling  Insurgents  in  Iraq^" 
The  Washington  Post,  March  6,  1991. 
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Iraq....I  think  k  would  be  inappropriate  to  try  to  shape  or  tiiggeit  even 
wlutt  govenunent  alioiild  fiillow  on.*^^^ 

VfUk  ime  fjgmfinint  exception,  rductance  to  take  lidet  in  die 
levok  tmmtaled  into  a  lefinal  to  take  a  ttiong  poiilioa  atwot  Iiaqi 
govemmeniabaici  committed  in  the  ooune  of  the  tevolL  The  exception 
was  a  foicefnl  warning  to  the  Iraqi  government  agaimt  the  use  of 
cfaemiad  weapons  on  the  imuigents.  Asenior  Administration  official  told 
TV  Nm  York  7¥n»  that  Iraqi  military  communications  had  been 
iamceptBd  revealing  the  imminent  use  of  ciiemical  weapons:  'We  got  an 
intercept  on  [March  7]  indicating  that  they  were  going  to  drop  a  gat 
bomb  on  a  specific  place  at  a  specific  time....We  told  them  is  very  explicit 
terms  that  this  was  something  that  would  not  be  countenanced."  The 
Times  reported  that  "[sjenior  Iraqi  diplomats  in  Washington  and  New 
York  were  summoned  [on  March  7]  by  State  Department  officials  and 
warned  that  the  United  States  would  not  tolerate  chemical  attacks  on 
rebellious  Iraqi  civilians."^ One  warning  was  delivered  by  Thomas 
Pickering,  the  U.S.  ambassador  to  the  United  Nations,  to  his  Iraqi 
counterpart,  Abdul  Amir  Al-Anbari.^^^  On  March  9,  Secretary  Baker 
said  in  Saudi  Arabia,  in  reference  to  the  possible  use  of  chemical  weapons, 
•We  think  it's  important  to  warn  them."^*^ 

However,  the  Administration  was  unwilling  to  move  beyond  blocking 
the  use  of  chemical  weapons  to  barring  —  at  least  in  a  consistent  manner 
—  other  weapons  that  were  being  used  to  slaughter  civilians,  particularly 
die  helicopter  gunships  that  %vere  being  used  to  fire  indiscriminately  on 
fleeing  civilians.  Plc^dent  Bosh  said  on  March  13  that  Iraqi  helicopter 


Just  a  week  earlier,  on  March  17,  Secretary  James  Baker  had  said:  "Wc 
would  like  to  see  a  change  in  that  Government.  We've  made  no  bones  about  iL* 

Patrick  E.  Tyler,  "U.S.  Said  To  Plan  Bombing  of  Iraqis  If  They  Gas 
Rebels,'  March  10,  1991. 

Lee  HoAaader,  liaqi  Army  Struggling  In  South,"  Tkt  Wuku^^  Fott, 
IfsKfa  10, 1991. 
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gunships  "should  not  be  used  for  combat  purposes  inside  Iraq."^^"^  The 
next  day,  the  president  obliquely  tied  the  withdrawal  of  U.S.  troops  to  the 
use  of  helicopters  by  Iraqi  forces:  "I  want  to  bring  [U.S.  troops]  home,  but 
I'd  like  to  have  some  security  arrangements  in  place,  and.. .using 
helicopters... to  put  down  one's  own  people  does  not  add  to  the  stability 
of  the  area...."  On  March  17,  Secretary  Baker  discussed  an  allied  meeting 
with  ten  Iraqi  officers  in  Safwan  that  day:  "We've  also  said  that 
helicopters  should  be  used  for  log^tical  purposes,  not  for  the  purpose  of 
shooting  and  dropping  bombs  on  your  own  people." 

On  March  15,  the  president's  and  secretary  of  state's  remarks 
notwithstanding,  U.S.  General  Norman  Schwarzkopf,  commander  of 
allied  forces  in  the  Persian  Gulf,  said  that  Iraqi  fixed-wing  aircraft  would 
"be  subject  to  being  shot  down"  by  coalition  forces  but  said  nothing  about 
helicopters.      According  to  a  Pentagon  official.  Major  General  Robert 


Dan  Balz,  "Bush  Issues  Warnings  To  Iran,  Iraq  on  Turmoil,"  The 
Washington  Post,  March  14,  1991. 

Eric  Schmitt,  "Allies  Tell  Iraq  Not  To  Y\y  Planes,"  The  New  York  Times, 

March  18,  1991. 

^■^"^  David  Hoffman  and  Barton  Gellman,  "U.S.  Threatens  to  Down  Any  Iraqi 
Combat  Aircraft,"  The  Washington  Post,  March  16,  1991.  Among  the  terms  of  the 
March  3  cease-fire  agreement  was  a  prohibition  against  Iraq's  use  of  fixed-wing 
aircraft.  According  to  the  Post,  "The  precise  details  of  the  ceasefire  agreements 
have  been  unclear.. ..U.S.  officials  had  said  [on  March  14]  that,  so  far  as  they 
knew,  there  was  nothing  in  the  provisional  cease-fire  that  explicidy  prevents  Iraq 
fi-om  using  its  helicopters  in  combat  against  rebellious  forces."  The  Post  reported: 

[White  House  spokesman  Marlin]  Fitzwater  said  the  use  of  helicopters 
was  not  specifically  addressed  in  the  written  agreement  secured  by  Gen. 
H.  Norman  Schwarzkopf  ...According  to  Fitzwater,  Schwarzkopf,  when 
he  met  with  Iraqi  military  leaders  March  3,  did  discuss  informally  their 
intentions  to  use  helicopters  for  transportation  purjxjses.  That  was 
before  the  large-scale  uprisings  throughout  Iraq  had  begun.  Fitzwater 
characterized  those  discussions  as  outside  the  written  agreement 
governing  the  provisional  cease-fire  and  said  the  reason  that  U.S. 
officials  concerned  themselves  at  all  with  Iraqi  aircraft  was  to  protect 
U.S.  troops. 

{Ibid.) 
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Johnston,  General  Sch%varzkopf s  chief  of  staff,  had  warned  at  the  March 
17  meeting  in  Salwan  that  the  use  of  helicopters  against  the  rebels  was 
a  Idireat  to  coalition  forces*  and  could  lead  to  U.S.  military  action  against 
the  helicopters.^^  On  March  21,  even  Pentagon  spokesman  Pete 
WilBams  acknowledged  that  U.S.  po4icy  regarding  the  use  of  helioopteiB 
was  not  dear.  While  admitting  that  "dozens"  of  heliooptm  nvere  being 
used  against  the  rebels,  ¥^lliams  declined  to  say  whether  U.S.  forces 
would  fire  at  these  aircraft  He  answered  afifirmatively  when  asked:  Is 
our  policy  somewhat  ambiguous?" 

The  Administration  justified  distinguishing  fixed-wing  aircraft  fi-om 
helicopters  by  the  differing  threats  posed  to  U.S.  forces,  without  regard 
to  atrocities  being  committed  against  civilians.  White  HcNiie  spokesman 
Fitzwater  explained  that  "the  planes  pose  a  bar  more  serious  threat  to 
U.S.  personnel  because  they  fly  faster  and  higher." Fitzwater  also 
stated  on  March  26:  "We  made  it  clear  that  we  do  not  believe  that  they 
should  be  flying  helicopters  or  fixed-wing  aircraft  over  the  country,  that 
we  intended  to  shoot  down  fixed-wing  aircraft  because  of  the  direct  threat 
that  they  posed  to  our  forces."*"^  Deputy  White  House  spokesman 
Roman  Popadiuk,  when  asked  on  March  29  about  Kurdish  requests  for 
U.S.  attacks  on  the  helicopters,  responded  as  if  the  matter  concerned  only 
which  side  prevailed  in  the  conflict,  not  whether  certain  weapons  were 
being  used  to  commit  gross  abuses:  "The  issue  of  internal  unrest  in  Iraq 
is  an  issue  that  has  to  be  settled  between  the  government  and  the  people 
of  Iraq.  It's  a  decision  for  the  people  of  Iraq  to  make."^"^®  Asked  on 
April  2  why  President  Bush  issued  the  warning  against  the  use  of 
helicopters  if  he  was  not  prepared  to  act  on  it,  the  State  Department 
deferred  to  the  White  House.  Secretary  Baker  was  asked  the  same 
question  two  days  later,  but  he,  too,  decUned  to  answer.  "Well,  thatfs  a 


Patrick  £.  Tyler,  "Ckipten  A  Threat,  US  Warns  Iraqis,'  TluNtw  York  THrnts, 
March  19, 1991. 

Ann  Devroy  and  R.  Jeffrey  Smith,  'Neutrality  in  Iraq  ReafiBrmed  by 
U.S.,"  T/ie  ^Vashington  Post,  March  27,  1991. 

R.  JeflBrey  Smidi,  "Administration  Officials  StiU  Debate  Striking  Iraqi 
Gopiers  Strafing  Rebels,'  The  Wkskmg^  Post,  March  30, 1991. 
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quenimi  due  yon  can  sddmt  tt>  [PlnBridnit  Buili],"  he  taid. 

After  Ini^  military  finoei  arwlied  the  upriung,  leiiior  Bmh 
Aflminirtratfcwiaflidab  adopted  aidfrcoMBtouily  low  public  ptoite  about 
tlie  timadoa  in  Iraq.^^  On  April  %  iht  prciident  pkked  vp  the  liwM 
tkat  wluit  reaBy  waa  at  iMue  wai  limply  an  inimal  conflict.  *I  IbcI 
ifuiifaBPO,  HT  fntfi.  Tiny  Tiiitr  iiiTrTmT  fmnaiit  arr  itrmf^  fian||^nirrfii 
Btt  tlie  and  tbeie  odier  couiiiiiea  with  « in  tliis  coalition  did  not  go 
tliere  to  settle  all  the  internal  affiun  of  Iraq."^^  One  aenfer 
AdminiMration  ofiBcial  told  Tkt  UMa^tM  Past:  "Eny^gii^  on  this  ime 
gaiai  Of  notliing....Tlus  is  not  a  cnnade.  It  is  a  lomewluit  painfid 
acceptance  of  a  certain  reality.  You  manage  it  in  M  low-key  a  way  ai 
possible  and  hope  you  get  through  it"^^^ 

On  April  13,  Preiident  Bush  emphanaed  the  Adminiitrataon's  top 
priority:  "I  want  our  troops  out  of  Iraq  and  bacli  home  as  soon  as 
possible."  While  condemning  the  "continuing  savagery"  of  the  Iraqi 
president,  Bush  reafBrmed  the  U.S.  p)olicy  of  noninterference  in  internal 
Iraqi  affairs,  with  the  sole  exception  of  protecting  the  provision  of 
assistance  to  internally  displaced  Iraqis  and  Iraqi  refugees.  Rather  than 
condemning  the  abuses  that  accompanied  the  suppression  of  the 
uprisings,  the  president  downplayed  the  significance  of  the  nationwide 
revolt  by  describing  it  as  a  manifestation  of  a  long-standing  internal 
conflict: 


Internal  conflicts  have  been  raging  in  Iraq  for  many  years,  and 
we're  helping  out,  and  we're  going  to  continue  to  help  these 
refogees.  But  I  do  not  want  one  single  soldier  or  airman  shoved 
into  a  civfl  war  in  Iraq  that's  been  going  on  for  ages....We  will 
not  interfere  in  Iraq's  dvil  war.  The  Iraqi  people  nmst  decide 
tlMsir  own  poiiticalluture. 


See,  e.g.,  Ann  Devroy  and  Al  Kamen,  "Bush,  Aides  Keep  Quiet  on 
Rebels,'  The  Washington  Post,  April  3,  1991. 

Thomas  L.  Friedman,  "Decision  Not  to  Help  Iraqi  Rebels  Puts  US.  in  an 
JMmd  Mdoo,"  Tlbf  Mm  IM  Itei,  April  4, 1991. 

Ann  Bevray  and  Al  Kamen,  "Bush,  Aides  Keep  Quiet  On  Reiieli,'  Tkt 
WMi^       April  1991. 
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Tbe  Budi  AdmlniitiBtiop  continued  to  wony  that  it  would  be  held 
veipoiHible  Bar  having  encouraged  the  uprising.  In  a  carefully  cnfted 
ttatement.  State  Department  spokeswoman  Margaret  Tuturiler  said  on 
April  2  dun  the  Buih  Administration  bad  "never,  ever  stated  ai  either  a 
mSBuuy  or  a  politkal  goaL..tbe  removal  of  Saddam  Huiseiii.*  She  said 
that  akhougfa  the  United  States  had  said  that  normal  rdations  with  Iraq 
were  *next  to  impossible*  while  Saddam  Hussein  was  in  power,  it  did  not 
*cal[l]  on  [the]  Iraqi  people  to  put  their  lives  on  the  line  to  overthroir  the 
Cunent  Iradership."  It  is  unclear  how  the  Administration  could  square  this 
comment  with  President  Bush's  entreaty  on  February  15  firnr  the  Iraqi 
people  *to  take  matters  into  their  own  hands." 

On  j^ril  5,  President  Bush  adamantly  denied  that  the  overthrow  of 
Saddam  Hussein  was  a  U.S.  policy  goal.  He  appeared  particularly 
sensitive  to  any  perception,  by  Iraqis  or  Others,  that  the  rebels  were 
betrayed  by  bis  Adminisrnuion,  stating: 

I  have  not  misled  anybody  about  the  intentions  of  the  United 
States  of  America.  I  don't  think  the  Shiites  in  the  south,  those 
who  are  unhappy  with  Saddam  Hussein  in  Baghdad  or  the 
Kurds  in  the  north,  ever  felt  that  the  United  States  would  come 
to  their  assistance  to  overthrow  this  man. 

The  president  also  said  unequivocally,  "I  made  clear  from  the  very 
beginning  that  it  was  not  an  objective  of  the  coalition  or  the  United 
States  to  overthrow  Saddam  Hussein.* 

Some  senior  officials  did  use  forceful  language  to  highlight  Iraq's 
suppression  of  the  uprisings.  But  their  strong  words  were  coupled  widi 
equally  strong  indications  of  the  limits  of  the  U.S.  role  in  post-uprising 
Iraq.  On  April  3,  for  example,  President  Bush  condeoined  *in  the 
strongest  terms  continued  attacks  by  Iraqi  government  forces  i^idnst 
defenseless  Kurdish  and  other  Iraqi  chrilians.*  He  called  on  Iraq  "to  halt 
these  attacks  immedhttely  and  to  allow  international  organiatfons  to  go 
to  work  inside  Iraq  to  alleviate  the  su£fering  and  to  ensure  that 
humanitarian  aid  reaches  needy  civilians." 

Similarly,  Secretary  Baker,  on  April  7  in  Turkey,  spoke  of  the  *utter 
brutality'  of  the  Iraqi  government  and  emphasized  "Saddam's  savage  and 
indecent  use  of  force."  He  said  that  "Iraq's  forces  are  killing,  threatenii^ 
and  committing  crimes  against  the  Iraqi  people."  But  Baker  ruled  out  any 
more  acdve  effort  to  stop  the  slaughter:  *We  are  not  prepared  to  go  down 
the  slippery  slope  of  being  sucked  into  a  dvil  war.  We  cannot  police  what 
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goes  on  inside  Iraq,  and  we  cannot  be  the  arbiters  of  whom  shall  govern 
Iraq.. ..We  repeatedly  said  that  could  only  be  done  by  the  Iraqi  people." 

As  allied  forces  assumed  responsibility  for  hundred  of  thousands  of 
Kurds  fleeing  northern  Iraq  to  Turkey,  Secretary  Baker  was  stronger  in 
indicating  that  interference  by  Iraqi  forces  with  international 
humanitarian  assistance  in  any  part  of  the  country  would  not  be 
tolerated.  On  April  8,  after  a  brief  visit  to  the  hundreds  of  thousands  of 
Kurdish  families  on  the  Turkish  mountain  slopes.  Baker  termed  their 
situation  a  "mounting  human  tragedy."  In  a  joint  statement  with  the 
Turkish  foreign  minister  that  day,  he  said: 

Once  again,  the  brutality  and  folly  of  the  Iraqi  regime  has 
created  yet  another  gruesome  tragedy:  hundreds  of  thousands  of 
refugees  and  many  deaths  among  Iraqi  citizens  who  sought  only 
their  democratic  rights.  The  Saddam  regime  has  not  contented 
itself  with  more  repression  but  has  acted  with  excessive  force, 
driving  its  own  citizens  out  of  their  own  land. 

Baker  also  noted:  "The  international  community  has  once  again  closed 
ranks  in  insisting  that  Iraq  end  its  repression  and  allow  immediate  and 
unimpeded  access  by  international  organizations  to  all  in  need  through 
the  country." 

With  Kurds  dying  in  inclement  mountain  terrain  along  the  Iraqi- 
Turkish  border,  U.S.  and  allied  troops  established  a  3,600-square-mile 
"safe  haven"  in  northern  Iraq  to  encourage  the  Kurds  to  come  down  from 
the  mountains.  This  time,  Iraqi  helicopters  were  effectively  grounded; 
under  the  terms  of  an  agreement  with  the  Iraqi  government,  Iraqi 
helicopters  could  not  fly  north  of  the  thirty-sixth  parallel  which  marked 
the  southern  edge  of  the  security  zone. 

On  June  7,  responsibility  for  relief  operations  in  the  zone  was 
transferred  to  the  United  Nations  High  Commissioner  for  Refugees,  and 


^^"^  U.N.  Security  Council  Resolution  688  of  April  5,  condemned  "the 
repression  of  the  Iraqi  civilian  population  in  many  parts  of  Iraq,"  demanded  that 
it  cease,  and  insisted  "that  Iraq  allow  immediate  access  by  international 
humanitarian  organizations  to  all  those  in  need  of  assistance  in  all  parts  of  Iraq." 
The  resolution  only  mentioned  the  Kurdish  population  and  the  Kurdish  region 
of  Iraq  by  name.  It  was  passed  by  a  vote  of  ten  in  &vor,  three  opposed  and  two 
abstentions. 
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aUied  troops  began  to  leave.  Meanwhile,  the  United  States  announced 
plans  for  a  "residual  force"  in  IWkey  to  deter  possible  *bnt  unspecified 
~  Iraqi  repression  against  the  Kurds.  Pentagon  spokesman  Fete  WiDiams 
said  on  June  25  that  tbe  mission  of  this  force  iiroukl  be  ^  stand  by 
area  in  case  there  were  problems  in  northern  Iraq  that  required  the 
militBry  action.'^^  Though  again  noting  that  the  Unified  Slates 
"cannot  solve  Iong-term...long-standing  problems  in  the  r^on  between 
the  Kurds  and  the  Iraqis,  between  the  Shi'as  and  the  Iraqis,'  Williams 
adopted  a  more  forcefid  stance  than  during  the  uprising,  stating  that 
there  would  be  "very  clear  markers  laid  down  to  the  Iraqis"  about  their 
expected  behavior. 

Simihuriy,  President  Bush  this  time  hinted  that  the  United  States 
might  consider  some  sort  of  unspecified  intervention  to  protect  Iracp 

civilians  "if  the  situation  requires."  In  a  commendably  firm,  albeit  after* 
the  fact  September  1 6  letter  to  congressional  leaders,  the  president  stated 
that  iiis  A^"'^*"»'^'^'f*h^" 

remains  concerned  about  the  situation  of  the  Kurds  and  other 
internal  population  groups  that  have  been  the  object  of  repressive 
measures  by  the  Government  of  Iraq.  We  have  informed  the 
Government  of  Iraq  that  we  will  continue  to  monitor  carefully  ihe 
treatment  of  its  citizens,  and  that  we  remain  prepared  to  take 
appropriate  steps  if  the  situation  requires.  To  this  end,  an 
appropriate  level  of  forces  will  be  maintained  in  the  region  for  as 
long  as  required  by  the  situation  in  Iraq.^^^ 

The  State  Department  also  continued  to  insist  that  there  was  a  clear  link 
beCMreen  "the  residual  coalition  military  force"  in  southeastern  Turkey  and 


R.  Jeffrey  Smith  and  Barton  Gellman,  "U.S.,  Allies  Agree  To  Form  Fone 
for  Ptotectioo  of  Kurds,'  The  Wasinnguin  Post,  June  26,  1991. 

Ibid, 

At  the  ume  of  the  president's  remarks,  there  were  36,266  U.S.  military 
pcTKMindl  deployed  in  Saudi  Arabia,  Kuwait  and  the  Gulf.  Of  these,  some  16,000 
were  navy  personnd  in  the  Gulf  and  surrounding  wateri  and  almost  11,000 were 
anny  penonnd  in  Saudi  Arabia. 
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the  "deterrence"  of  Iraqi  repression,  at  least  in  northern  Iraq.  The 
Pentagon  had  taken  the  same  pubUc  position  some  months  earlier.  In  a 
July  24  interview,  the  then  U.S.  commander  of  the  allied  force  in  Turkey, 
army  Colonel  £.£.  Whitehead,  declined  to  specify  the  factors  that  might 
trigger  allied  intervention  in  northern  Iraq,  but  warned  that  "we  have  the 
aircraft  and  means,  if  necessary,  to  move  forces  into  Iraq."^'^ 

U  soon  became  apparent  that  the  Administration's  stance  had  more 
bark  than  bite.  In  early  October,  reports  indicated  that  Iraqi  military 
feppB^bi^J  tudhfrimmBtriy  shrilril  liift  mHrtiiBm  fity  ftf  Swteimmiyyfl,  hcM 
by  Knnfish  rebels,  and  the  towns  of  Kifri  and  Kahnr  tooth  of 
Salebnaniyya,^^  and  dutt  diousands  of  chHUnnt  had  fled  to  the 
mmiBinlns."*  On  October  S,  State  Department  ipolriwoman 
XtwilfT  fttfuv^  only  this  mild  ooaunent:  *InK|  must  allow  the  jctufn  of 
icfiyci  to  iheir  homes  hi  SwhHmaniyyn,  Khrlnik  and  other  parts  of 
noflhefB  Iraq.  Hds  is  an  essential  ooaqMnentof  icupring  stability."  The 
Pentagon  was  sophistic  about  tlie  reports  and  appeared  to  excuse  tlie 
actions  of  Iraqi  forces.  Spokesman  Williams  said  tluit  since  the  Iraqis  were 
'not  using  any  abrcraft'  to  attack  Kurdish  forces  north  of  tlie  d6ch  paiaUd 
of  the  safe  haven,  the  actions  did  not  violate  cease-fire  agreements  with 
the  allies.*^"  Tutwilcr  said  on  October  9  that  the  previous  day  "the 
State  Department  called  in  the  Chief  of  the  Iraqi  Interests  Section  in 
WashiQgtDn...to  uige  Iraq  to  cease  using  artillery  against  population 


See,  ejg,,  ifstrmrnf  of  •pokefwoaan  Maigaret  Tutxnkr,  Srgnriiilirr  SO, 

1991. 

Clyde  Haberman,  "AUied  Strike  Force  Forms  in  Turkey,"  The  New  York 
7mes,July  25,  1991. 

Aooarding  to  Tkt  MMa^lm  M»  "Kurdidi  sources  aikl  the  fighting  brake 
cut  |on  OctdbBf  5]  iHien  die  gueiiiUas  intErosplBd  an  Inqi  mUdary 

ooaununicadon  ordering  the  caplureofkey  rdbd4keld  pendens  in  the  mountains 
around  Kifri  and  Kalar.  The  government  reportedly  blamed  the  outbreak  on 
Kurdish  rebek.'  (jonathan  C  EuKlaU  "New  EvodiM  of  Kurds  Underway,"  October 
9, 1991.) 

Jonadian  Randal,  "New  Exodus  of  Kurds  Underway,"  The  IVos/ungton  Post, 
October  9,  1991. 

US,  Amuh  KiUing  of  60/  TV  Nw  Ibi*  TfsMi,  Odbber  %  IWI. 
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cenim.' Udk  lint  made  at  the  dme  or  in  the  fi)^^ 

that  up  to  200,000  new  refugees  were  created  by  this  and  a  series  of 

other  Iraqi  milhary  actions  along  the  internal  cease-fire  Hne. 

Througlioat  the  year,  tlie  Bush  Administration  sliowcd  a  preference 
iat  htgUigiiting  the  problems  of  the  Kurds  while  tending  to  neglect, 
almost  entirely,  the  situation  of  Iraq's  Shi'a  population,  paiticularly  after 
the  March  uprising  in  tlie  south  was  crushed.  Tliis  policy  uras  undoubtedly 
Unhed  to  the  long-standing  fears  of  Western  governments  of  an  Iranian- 
style  revolution  in  Iraq  by  Shi'a  opposition  groups.  Following  the 
crushing  of  the  uprising,  the  same  distrust  of  Iran,  a  Shi'a-led  tlieocracy, 
and  its  religious  kin  in  Iraq,  led  the  allies  to  concentrate  their  relief 
efforts  on  Kurds  fleeing  to  Turkey.  The  need  to  protect  relief  opennions 
in  the  north  then  compounded  the  discrepancy  in  treatment. 

In  many  Administration  statements,  the  Kurds  were  mentioned  by 
name  while  the  Shi'a  —  in  fact  the  majority  religious  group  in  Iraq  —  were 
subsumed  in  descriptions  such  as  "other  Iraqi  civilians."  Some 
international  relief  organizations  complained  that  political  considerations 
led  the  Administration  to  ignore  the  pressing  need  for  humanitarian 
assistance  in  the  war-ravaged  Shi'a  south.  A  senior  policy  analyst  at  the 
private  U.S.  Committee  for  Refugees  said  in  June  that  the  Bush 
Administration  was  spending  $7.60  on  each  Kurd  fleeing  toward  Turkey 
but  only  $1.00  for  each  displaced  civilian  in  flight  toward  Iran.^^* 
"The  U.S.  has  weighed  aid  in  a  way  that  fits  into  our  foreign  policy 
objectives  and  doesn't  take  refugee  needs  into  account,"  he  charged.  An 
official  with  the  private  International  Rescue  Committee  said  it  was  "the 
most  political  situation  Tve  seen."^^^ 

Andrew  Natiios,  the  dunector  of  the  Office  of  U.S.  Foreign  Dfaaiter 
Assistance,  which  was  responsible  for  coordinating  U^.  hnmanimian 
assistance  in  the  Fenian  Gul^  conceded  that  southern  Iraq  was  neglected: 
"I  just  didn't  see  any  purpose  of  operating  there,"  he  admitted  in  June. 


^"^^  JoA  Friedmui,  *U^.  Won't  Aid  Shiiies  m  Inq,*  Nem  IM  N^wsday,  June 

10,  im. 
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"The  crisis  is  in  the  north,  not  the  south  now."*"*^  This  disparity 
between  levels  of  humanitarian  assistance  to  northern  and  southern  Iraq 
continued  throughout  the  year.  State  Department  spokeswoman  Tutwiler 
said  on  October  9  that  there  were  approximately  1,339  foreign 
humanitarian  workers  in  Iraq  —  including  "U.N.  guards,  humanitarian 
type  of  workers,  nongovernment  organization  type  of  people.  Red  Cross 
people"  —  and  that  about  seventy-three  percent  of  them  were  in  the 
north.  A  Geneva-based  journalist  wrote  in  December  that  most  relief 
agencies  and  the  U.N.  guards  have  been  unable  "to  penetrate  far  into 
southern  Iraq."^"*"*  She  noted  that  the  Iraqi  authorities  were  making 
cynical  use  of  the  dire  situation  in  the  south  to  score  sanctions-lifting 
points  with  international  public  opinion. ^"^^ 

The  U.S.  policy  stance,  portrayed  as  one  of  noninterference  in 
internal  Iraqi  affairs,  was  contradicted  in  part  by  the  Bush 
Administration's  continuing  hard  line  on  maintaining  international  trade 
sanctions  against  Iraq  until  Saddam  was  ousted  from  power.  Publicly 
disclosed  in  incremental  fashion,  this  goal  went  beyond  the  objectives  of 
the  key  post-war  U.N.  Security  Council  resolution  pertaining  to 
Iraq.^'*"  Equally  significantly,  it  represented  an  undeclared  about-face 


^'^^  Ibid.  TTie  statement  ignored  the  then  acute  crisis  faced  by  tens  of 
thousands  of  Shi'a  refugees  trapped  in  the  southern  marshes  region  by  the  Iraqi 
army. 

^"^"^  Liesl  Graz,  "Small  victories  for  the  prince,"  Middle  East  International, 
December  6,  1991. 

^"^^  "According  to  serious  witnesses,  the  general  food  situation  in  Baghdad  has 
improved;  even  prices  have  stabilized,  although  at  a  high  level.  The  real  problem 
is  in  the  south  of  the  country,  where  the  regime  has  few  scruples  about  letung 
water-borne  diseases  and  lack  of  medicines  become  visible  enough  to  the  selected 
visitors  to  make  good  copy  abroad."  (Ibid.) 

^"^^  Security  Council  Resoludon  687,  which  established  the  Gulf  War  cease- 
fire, provides,  in  the  language  of  a  U.S.  State  Department  summary,  for  the 
lifting  of  all  sancdons  on  Iraqi  exports  "when  Iraq  agrees  to  the  destrucdon  of  its 
weapons  of  mass  destrucdon  and  missiles,  provides  their  locadons  to  the  Special 
Commission,  and  agrees  not  to  acquire  or  develop  them  in  the  future,  and  when 
the  Security  Council  approves  the  Secretary  General's  plan  for  the  compensadon 
fund."  (U.S.  Department  of  State,  Dispatch,  April  8,  1991.) 
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from  U^.  publk  statements  earlier  in  the  year.  On  January  24,  shortly 
after  the  war  began.  State  Department  spokeswoman  'Hitwiler  explained 
U^.  policy  this  way:  "We  have  been  very  dear  of  saying  thai  our  goal  is 
not  the  change  of  Iraqi  government,  the  change  of  Iraqi  bordeis, 
etcetera.  This  is  about  withdrawing  from  Kuwait."  Two  iveeks  later, 
Tutwiler  reinforced  this  statement,  denying  that  the  removal  of  Saddam 
was  a  U.S.  objective.  She  asserted  on  February  1 1  that  such  action  "would 
sec  a  new  goal,  a  new  objective,  and  a  new  mission.  And  that  is  not  what 
the  United  States  and  the  U.N.,  in  these  resolutions,  have  called  for."  On 
February  27,  when  asked  about  a  report  that  it  was  U.S.  policy  to 
fwaiMtain  sanctions  against  Iraq  after  the  war,  to  make  it  difficult  for  Iraq 
to  restore  itself  unless  Saddam  Hussein  was  toppled,  Tutwiler  said:  "I 
have  never  heard  that  mentioned....!  have  checked  in  this  building  [the 
State  Department]  and  I  have  checked  at  the  White  House  I  am  not 
aware  of  a  United  States  decision  to  keep  an  economic  embargo." 

On  April  3,  President  Bush  hinted  for  the  first  time  at  a  new  link 
created  by  the  United  States  between  the  lifting  of  sanctions  and  a  change 
of  leadership  in  Baghdad.  Applauding  the  passage  of  U.N.  Security 
Council  Resolution  687,  which  established  the  formal  cease-fire  with  Iraq, 
the  president  said: 

Certain  sanctions  will  remain  in  force  until  such  time  as  Iraq  is 
led  by  a  government  that  convinces  the  world  of  its  intent  both 
to  live  in  f>eace  with  its  neighbors  and  to  devote  its  resources  to 
the  welfare  of  the  Iraqi  people.  [Resolution  687]  tlius  provides 
the  necessary  latitude  for  the  international  community  to  adjust 
its  relations  with  Iraq  depending  upon  Iraq's  leadership  and 
behavior. 

The  president's  hint  gathered  more  substance  about  six  weeks  later.  On 
May  8,  State  Department  spokesman  Boucher  said:  "Tbe[Te]'ll  be  no 
normal  relationships  with  the  United  States  or  with  any  other  countries 
by  Iraq  as  long  as  Saddam  b  in  power.  The  President  said  sanctions  are 
going  to  stay  there  as  fiir  as  we  are  concerned." 

The  first  fiill-bk>wn  articulation  of  the  U.S.  intent  to  link  the  lifting 
of  sanctions  with  the  downfiUl  of  Saddam  came  in  a  May  speech  by  then- 
Deputy  National  Security  Adviser  Robert  Gates.  In  a  clear  addition  to  the 
provisions  of  Security  Council  Resolution  687,  Gates  said  that  Saddam's 
"leadership  will  never  be  accepted  by  the  world  community,  and, 
therefore,  Iraqis  will  pay  the  price  while  he  remains  in  power.  All  possible 
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sanctions  will  be  maintained  until  he  b  gone.  Any  easing  of  sanctions  will 
be  considered  only  when  there  b  a  new  government"  The  new 
policy  was  repeated  almost  verbatim  on  May  20  by  White  House 
spokesman  Fitzwater.^"^^  The  same  day,  President  Bush  said:  "[M]y 
view  is  we  don't  want  to  lift  these  sanctions  as  long  as  Saddam  Hussein 
is  in  power."  Despite  these  statements.  State  Department  spokeswoman 
Tutwiler  insisted  on  May  21  that,  with  regard  to  Iraq,  U.S.  "objectives  and 
goab  have  not  changed." 

Later  in  the  year,  in  an  address  to  the  U.N.  General  Assembly  on 
September  23,  President  Bush  straightforwardly  remarked  that  "it  is  the 
United  States'  view  that  we  must  keep  the  United  Nations  sanctions  in 
place  as  long  as  [Saddam]  remains  in  power...."  The  president  reiterated 
this  policy  on  October  1,  during  a  visit  by  the  emir  of  Kuwait  to  the 
White  House.  In  remarks  after  the  meeting.  President  Bush  said:  "[W]c 
reaffirm  our  view  that  U.N.  sanctions  must  remain  in  place  against  Iraq 
until  a  new  leadership  emerges  in  Baghdad,  a  leadership  willing  to  live 
in  peace  with  its  neighbors  and  its  own  people." 

On  November  20,  Assistant  Secretary  for  Near  Eastern  and  South 
Asian  Affairs  Edward  P.  DJerejian,  in  a  statement  before  the  House 
Subcommittee  on  Eurof>e  and  the  Middle  Elast,  said  that  "we  bear  no 
animus  toward  the  Iraqi  people  who  have  suffered  too  long  under  a 
brutal  regime.  They  deserve  new  leadership."  He  criticized  the  Iraqi 
authorities  for  playing  "a  shell  game  with  food  and  medicine,"  and 
accused  Saddam  of  a  "callous  policy  of  diverting  supplies  away  from  those 
who  oppose  him."^'*^  At  the  same  time,  Djerejian  indicated  that  the 
U.S.  policy  on  sanctions  would  mean  continued  suffering  for  Iraqi 
civilians  as  long  as  Saddam  rules:  "President  Bush  has  made  it  clear  that 


7^7 

Gerald  F.  Seib,  "Bush  Plans  to  Keep  Sanctions  on  Iraq  Until  Saddam 
Hussein  Is  Forced  Out,"  The  Wall  Street  Journal,  May  8,  1991. 

Fitzwater  said:  'All  possible  sanctions  will  be  maintained  until  he  is  gone. 
Any  easing  of  sanctions  will  be  considered  only  when  there  is  a  new  government. 
Time  b  not  on  Iraq's  side  so  long  as  Saddam  holds  onto  power." 

In  a  report  from  Baghdad,  The  Washington  Post  said  that  diplomats  believe 
that  the  import  and  sale  of  food  in  Iraq  are  controlled  by  relatives  and  close 
associates  of  Saddam  Hussein.  (Caryle  Murphy,  "Iraq,  Despite  U.N.  Sanctions,  Is 
Able  to  Buy  Food,  Rebuild,"  December  10,  1991.) 
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tuicdcnit  will  fiftiitiiMig  as  long  as  the  ruthless  dictator  ^^gKlhtain  llimcin 
icuumiK  111  powvr. 

taonioJly,  the  tame  Adiiiiiiistratioii  that  rejected  llie  we  of  sanctioiit 

to  force  Iraq  from  Kuwait  now  publicly  advocated  the  continued 
application  of  sanctions  to  bring  down  Saddam  Hmsein,  with  Iraqi 
dvilians  "pay[ing]  the  price,"  as  Deputy  National  Security  Adviser  Gates 
said  in  May.  The  policy  presented  Saddam  with  no  way  out:  even 
assuming  he  complied  with  the  terms  of  all  post-war  U.N.  resolutions,  if 
the  United  States  had  its  way  with  the  Security  Council,  as  it  consistently 
had  over  the  previous  nine  months,  the  sanctions  regime  would  not  be 
changed  as  long  as  he  remained  in  power.  Although  never  stated  as  such, 
in  reality  the  policy  offered  the  Iraqi  people  a  devil's  bargain:  keep 
Saddam  in  power  and  suffer  the  effect  of  continued  sanctions,  or  attempt 
to  overthrow  Saddam,  unassisted,  and  suffer  the  consequences  should  this 
undertaking  fail  —  as  it  did  in  March. 

The  only  other  option  appeared  to  be  a  military  coup  from  within 
the  Iraqi  strongman's  close-knit  circle  of  aides  and  relatives,  an 
eventuality  which,  given  the  brutal  rights  record  of  many  of  the  possible 
coup-makers,  could  offer  no  consolation  to  the  long-suffering  Iraqi 
people.  Indeed,  this  appeared  to  be  the  Administration's  preferred  option. 
In  its  dogged  determination  to  see  Saddam  gone  and  finally  hail  the 
Desert  Storm  victory  as  complete,  the  Administration  seemed  willing  to 
albiolve  tlie  many  other  military  officials  who  have  made  lut  abusive  reign 
poisiUe.  President  Bush  iumsdf  openly  suggested  tliis  approach  in  a  July 
press  conference.  *We'd  be  perfectly  willing  to  give  the  military  anodwr 
chance,*  he  said  of  an  army  that  has  been  responsible  far  the  summary 
murder  of  tens  of  thousands  of  innocent  Iraqb,  "provided  Saddam 
Hussein  was  out  of  there.*  The  strategy  was  evident  in  eiid-of-tiie*year 
leaked  reports  that  the  Administration  was  once  again  contemplating 
support  for  a  military  coup.  It  will  be  a  tragic  irony  for  the  Iraqi  people 
if,  after  enduring  an  international  war  that  they  had  no  voice  ui 
launching,  the  ruthless  crushing  of  a  popular  uprising,  and  a  cruel 
international  embargo,  their  compensation  b  to  be  saddled  with  a  new 
Saddam. 


Tlie  Work  of  Middle  East  Watch 

A  substantial  proportion  of  Middle  East  Watch's  resources  were 
devoted  to  working  on  different  aspects  of  Iraq's  human  rights  record 
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during  1991,  an  aUocatioii  of  letomcci  remarkable  for  the  fiKX  that  the 
oigamafion  has  yet  to  gain  official  aooe»  id  the  country.  In  all,  leven 
miieioni  were  lent  abroad  id  gather  inforuialion  pertaining  to  Iraqi 
government  violationt. 

Four  miHioni  were  sent  to  nei^iboring  regional  countries:  to  Jordan 
in  February,  to  interview  refiigees  finom  Kuwidt;  to  Kuwait  in  March,  to 
review  the  Iracp  occupation  record  over  the  previoui  seven  months; 
through  Iran  to  the  Iraqi  border  region  in  May,  to  interview  refugees 
from  the  uprising;  and  to  Israel  in  June,  to  undertake  a  fint-hand 
investigation  of  Iraqi  missile  attacks  during  the  war.  Another  minion 
went  to  Britain,  to  interview  Iraqi  exiles.  Finally,  in  the  continued 
absence  of  official  permission,  two  clandestine  missions  were  mounted 
inside  Iraq  itself,  in  September  and  December,  id  the  Kurdish  rebel- 
controlled  north  of  the  country. 

Repeated  requests  to  Baghdad  during  the  year  to  visit  Iraq  and  Iraqi- 
occupied  Kuwait  openly  were  met  by  either  flat  denials  or  stonewalling. 
Nor,  despite  U.S.  government  sympathy  for  the  objective,  was  it  possible 
to  gain  legitimate  entry  to  Iraq  through  United  Nations  Security  Council 
Resolution  698,  which  mandated  access  by  foreign  humanitarian 
organizations.  In  what  appeared  to  be  a  breakthrough,  on  October  5  the 
Iraqi  Red  Crescent  Society  extended  an  invitation  to  Human  Rights 
Watch  —  Middle  East  Watch's  parent  organization  —  to  make  a  visit. 
However,  by  the  end  of  1991,  exchanges  of  letters  had  still  not  resulted 
in  Iraqi  agreement  to  the  autonomy  and  confidentiality  needed  to 
oondua  a  meaningful  investigation. 

The  exceptional  amount  of  attention  paid  to  Iraq  by  Middle  East 
Watch  during  1991  was  hardly  surprising.  Even  if  it  had  not  been  for 
Saddam  Hussein's  occupation  of  Kuwait  and  the  Gulf  War,  the  Iraqi 
regime's  atrocious  domestic  human  riglits  record  would  have  preserved 
tliat  country's  high  priority  on  the  Middle  East  Watch  agenda.  Reflecthig 
that  priority,  Human  m  Iraq,  originaUy  published  in  February  1990 
and  re*ielatted  btter  in  a  Yale  University  Press  edition,  was  this  new 
oiganiation's  first  major  report 

Commencing  in  late  1990,  Middle  East  Watch  embarked  on  a  large- 
scale  enterprise  aimed  at  studying  the  repression  of  the  Kurdish  people 
on  a  regionwide  rather  than  purely  national  basis.  The  twenty-four  to 
twenty-six  million  Kurds  form  a  significant  ethnic  group  in  six  regional 
states:  Iran,  Iraq,  Lebanon,  Syria,  Turkey  and  the  former  Soviet  Union. 
But  tJieir  political  epicenter  during  this  century  has  usually  been  Iraq, 
where  they  comprise  a  larger  share  of  the  population  (about  twenty-five 
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percent)  than  anywhere  else.  Previous  reports  on  the  misticatment  of 
Kurds  In  l\urkey  have  been  issued  by  Helsinki  Watch,  while  picvioas 
Middle  East  Watch  prepared  reports  on  Iraq  and  Syria  have  contained 
sections  on  their  Kurdish  minorities.  But  no  attempt  previously  had  been 
made  to  draw  paraUeb  across  borders  about  the  treatment  of  the  Kurds. 

What  altered  these  plans  was  the  collapse  of  the  March  1991  uprisiQg 
in  Iraqi  Kurdistan,  spurring  a  refugee  exodus  of  Biblical  proportions  and 
gaining  widespread  international  attention  for  the  Kurds  for  the  first  time 
in  their  history.  Plans  by  Middle  East  Watch  to  produce  the  regional 
report  were  thus  dropped  in  favor  of  a  more  historical  book  of  both  text 
and  photographs,  intended  for  a  wider  public.  The  book  aims  to  higliUght 
cydical  patterns  of  repression  and  survival  by  the  Kurds  over  the 
centuries.  Scheduled  for  publication  in  1 992,  Human  Rights  Watch  is  one 
of  a  group  of  international  organizations  sponsoring  its  publication. 

Another  Human  Rights  Watch-authored  book  due  for  publication  in 
1992,  by  Yale  University  Press,  will  present  a  broad  overview  of  rights 
abuses  linked  to  the  Gulf  war,  much  of  them  committed  by  Iraq.  Most  of 
the  research  for  this  book  was  carried  out  during  the  second  half  of  1991, 
in  New  York,  Kuwait  and  Saudi  Arabia. 

Work  undertaken  during  the  past  year  on  the  Kurds  book  included 
three  photographic  trips  to  the  region,  to  Iraq,  Iran  and  Turkey;  photo- 
research  in  the  United  States,  Britain  and  France;  field  research  on 
contemporary  conditions  in  Turkey  and  Israel  (the  Israeh  population 
today  indndes  over  90,000  Jews  of  Kurdish  origin);  partkipaliDn  in 
conferences  in  Stockholm,  Athens  and  Bonn  on  Kurdish  human  rights; 
and  extensive  archival  research  in  several  countries. 

Discrete,  separate  research  projects  being  undertaken  by  Middle  East 
Watch  on  the  treatment  of  the  Iraqi  Kurds  by  Baghdad  are  to  mn  side  by 
side  with  the  larger  demands  of  thb  book.  In  March,  to  coincide  widi  a 
visit  to  Washington  by  a  delegation  of  Iraqi  Kurdish  leaders  pleading  in 
vain  for  U.S.  government  aid.  Middle  East  Watch  gave  a  briefing  on  the 
fitte  of  the  more  than  100,000  Iraqi  Kurds  who  had  escaped  an  earlier 
wave  of  perMcution  by  Baghdad,  in  1988,  and  whose  pli^  in  exile  in 
Turkey  and  Iran  had  been  largely  ignored  by  the  West. 

Earlier  in  March,  Middle  East  Watch  held  a  press  conference  in 
Washington  to  alert  public  opinion  to  the  imminent  danger  of  a  massacre 
of  Iraqi  government  opponents,  as  Saddam  Hussein  moved  to  crush  civil 
unrest  in  the  north  and  south  of  the  country.  Regrettably,  those 
predictions  of  mass  kiUings  of  unarmed  civilians  and  the  wholesale 
destruction  of  property  were  realized. 
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In  April,  a  Middle  EsMC  Walili  ddegition  tiaveled  with  a  staff 
member  of  die  WasliuigtDii4»sed  U^.  Committee  fiur  Refiigeet  to 
Telwran,  Qom  and  refugee  camps  in  western  Iran,  wliere  tiiey 
interviewed  scores  of  recently  arrived  InKp  refugees  about  recent  and 
pBtt  human  rights  conditions  In  Iraq.  The  refugees  provided  extensive 
inlbrmation  dxMit  tlie  March  1991  uprisiogi  and  tlieir  aftermatli.  They 
also  provided  detailed  accounts  of  the  government  campaign  to 
depofMdate  the  Kurdish  countryside  during  die  1960is,  a  decade  inidiidi 
over  one  hundred  thousand  Kurds  disappeared;  widespread  arbitrary 
arrests  and  torture  during  detention;  and  the  repression  of  tlie  Shi'a  In 
the  south  of  the  country. 

Further  work  on  the  continued  persecution  of  the  Shi'a»  inchiding  the 
destruction  of  religious  property,  mass  arrests  and  a  siege  of  tens  of 
thousands  of  people  trapped  in  the  southern  marshes,  was  conducted  in 
London  during  June,  through  interviews  with  refugees  and  exiles,  and 
later  by  telephone  to  Iraqi  opposition  groups  based  in  Iran.  The  findings 
of  these  missions  are  summarized  in  the  section  above  on  human  rights 
developments  and  will  be  the  subject  of  forthcoming  reports. 

In  September,  a  land-mines  expert  engaged  by  Middle  East  Watch 
on  a  three-month  consultancy  spent  much  of  the  month  touring  the 
rebel-held  zone  of  northern  Iraq.  His  task  was  to  determine  the 
prevalence  of  minefields  laid  by  government  forces  over  a  period  of  many 
years,  so  as  assess  their  impact  on  civilians.  Preliminary  conclusions  from 
dlis  i^neerii^  study,  whkh  demonstrated  that  illegally  laid  mines  may 
have  caused  up  to  ten  thousand  largely  civiUan  casualties  during  1991 
alone»  and  were  a  serious  obstacle  to  the  resettlement  of  over  half  a 
million  Kurdish  refugees  without  shelter,  were  broi^iht  to  the  attention 
of  the  United  Nations  In  Geneva,  die  U.S.  Co^;ress  and  State 
Department,  and  international  relief  organizations.  A  final  report  wiU  be 
issued  In  early  1992. 

Ai  the  Kurdish  guerriUa  organizations  and  parties  regained  control 
over  their  traditional  homeland  during  the  summer,  in  the  shadow  of 
Operation  Provide  Comfort  —  the  U.S.-led  military  cqieration  based  in 
Turkey  —  a  growing  body  of  evidence  began  to  emerge  on  the  full  extent 
of  the  Baatlust  regime's  persecution  of  the  Kurds.  Journalists,  Western 
parliamentarians  and  relief  organiations  encountered  mass  graves  and 
huge  caches  of  seized  Iraqi  secret  police  documents,  photographs  and 
tapes  attesting  to  suspected  atrocities  committed  during  what  Baghdad 
had  secretly  dubbed  die  Anfal  (a  Koranic  expression  for  the  {4under  of 
infidels)  campaign  of  the  late  1980s. 
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Aft  a  fint  step  ttrnvard  obtaiiung  pnx>f  of  the  fcale  and  drcamstaiioet 
of  the  killiiigi,  a  joint  Middle  East  Watch  and  Ph^widam  for  Hwnan 
RIgfali  minion  wai  dispatched  to  tiie  region  in  late  Deoemiier.  The 
foreniic  antfuopologiitt  involved  were  asked  to  conduct  a  preliminary 
investigation  of  some  of  the  many  mass  graves  recently  discovered  in 
Iraqi  Rurdbtan.  Further  follow-up  work  is  planned  for  early  1992. 

Much  of  the  Middle  East  Watch  work  on  Iraq  during  1991  stemmed 
from  breaches  of  international  humanitarian  law.  Prior  to  the  outbreak 
of  hostilities  on  January  1 7,  the  greatest  preoccupation  had  been  with  the 
grave  violations  of  the  Fourth  Geneva  Convention  committed  by  Iraqi 
forces  in  occupied  Kuwait.  Testimony  by  the  Middle  East  Watch  staff 
before  the  House  Subcommittee  on  Europe  and  the  Middle  East  on 
January  8  provided  a  resume  of  Iraq's  record  in  Kuwait  over  the  previous 
five  months;  it  also  looked  back  at  the  Kuwaiti  government's  own 
adherence  to  universally  accepted  human  right  norms  prior  to  August 
1 990  and  addressed  U.S.  human  rights  policy  in  the  region  after  the  Iracp 
invasion. 

On  January  18,  in  the  wake  of  the  first  Iraqi  missile  attack  against 
Israel,  Middle  East  Watch  reminded  all  parties  to  the  conflict  of  their 
obligations  under  the  Geneva  Conventions  to  resj)ect  noncombatants.  On 
March  7,  immediately  after  the  cease-fire,  it  issued  another  newsletter  — 
its  sixth  of  the  conflict  on  human  rights  and  humanitarian  issues  — 
addressing  the  overlooked  issue  of  the  legal  requirements  governing 
treatment  of  prisoners  of  war,  the  wounded  and  the  bodies  of  killed 
soldiers.  An  April  article  in  the  New  York  Review  of  Books,  based  on  a 
recent  visit  to  Kuwait,  reconstructed  the  hot  terrible  forty-eight  hours  of 
the  Iracj^  occupation. 

During  February,  a  Human  Rights  Watch  specialist  in  humanitarian 
law  ^nt  three  weeks  in  Jordan,  at  the  height  of  the  air  war, 
interviewiug  former  foreign  residents  of  Iraq  who  were  attempting  to 
return  home  after  fleeing  the  conflict.  That  mission  provided  pait  of  tiie 
raw  material  for  a  March  6  newsletter  on  the  bombing  of  Iraqi  diiet.  II 
condemned  the  bombing  without  warning  by  the  U.S.  Air  Force  of  the 
Ameriyya  air  raid  shelter  in  Baghdad,  in  which  two  to  three  hundred 
civilians  died.  It  also  provided  much  of  the  testimony  for  a  much  larger 
Middle  East  Watch  report,  published  in  November,  on  civilian  casualties 
wanlfing  from  violations  by  both  sides  of  the  Geneva  Conventions  and 
other  applicable  rules  of  war.  Entitled  Needless  Deaths  in  the  Quif  Ww^  this 
402-page  report  was  widely  quoted  and  reviewed,  both  for  its  ground- 
breaking legal  analysis  and  for  its  disdosures  about  the  many  instances 
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in  which  die  public  poitiayal  of  the  ahr  war  by  the  U.S.  govenunent  and 
its  allies,  as  being  in  itikt  compUanoe  with  legal  requiiemenis  to 
minimiie  dvilian  casualties,  were  at  irarianoe  with  the  fiKts  on  dut 
ground. 

Jointly  with  Physicmns  for  Human  Righls,  Middle  East  Watch  abo 
conducted  research  during  the  year  into  &  misuse  of  U.N.-mandaled 
economic  sanctions  against  Iraq,  with  highly  advene  consequences  for  the 
civilian  population. 


THE  ISRAELI-OCCUPIED 
WEST  BANK  AND  GAZA  STRIP 


HnmJUi  Ri|^  DcfrvJopments 

The  year  got  off  to  a  devastating  start  for  Palestinians,  with  the 
imposition  on  the  eve  of  the  Persian  Gulf  war  of  a  blanket  ClUrfew 
throughout  the  West  Bank  and  Gaza  Strip  that  was  to  last  six  weeks  in 
most  areas.  By  virtue  of  its  comprehensiveness  and  duration,  the  ctirfcw 
was  the  most  severe  act  of  collective  punishment  of  the  twenty-four-year 
occupation.  It  inflicted  lasting  barm  on  the  economy  and  welfare  of 
Palestinians. 

After  the  curfew  was  substantially  lifted  in  early  March,  rights 
conditions  improved  in  some  respects  and  deteriorated  in  others.  The 
numbers  of  fatal  shootings,  administrative  detentions,  house  demolitions, 
school  closings  and  certain  other  abuses  continued  on  the  downward 
trend  begun  in  1990.  However,  even  with  this  decline,  human  rights  were 
violated  in  a  widespread  and  systematic  fashion. 

The  greatest  deterioration  in  the  wel&re  of  Palestinians  during  1 991 
was  economic.  The  already  depressed  Palestinian  economy  was  hard  hit 
by  the  month-long  curfew,  new  restrictions  on  working  in  Israel,  a  drop- 
off in  funds  from  abroad  due  to  the  Gulf  crisis,  and  the  continuing  tactics 
of  both  sides  during  the  intifada  While  economic  conditions  are  not 
ordinarily  a  focus  of  concern  for  Middle  East  Watch  and  the  other 
divisions  of  Human  Rights  Watch,  they  highlight  the  traditional  dvil  and 
political  rights  concerns  raised  by  die  ariritrary  and  discriminatory 
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manner  in  which  braeli  authorities  imposed  restrictions  with  economic 
consequences  for  Palestinians. 

Another  issue  of  growing  importance  in  1991  was  the  killing  by 
Pialcsrinians  of  perwns  said  to  be  suspected  of  coUaboradng  with  biaeli 
authorities.  Despite  some  efforts  by  Palestinian  leaden  to  curtail  this 
practice,  the  number  of  such  killings  rose  for  the  fourdi  consecutive  year. 

This  chapter  highlights  some  of  the  yearns  trends  and  developments, 
but  is  not  an  exhaustive  survey  of  human  rights  conditions  in  the 
occupied  territories.  Among  the  topics  not  covered  which  impinge  on  civil 
and  political  rights  are  violence  committed  by  settlers,  arbitrary  methods 
of  land  confiscation,  restrictions  on  commercial  life,  and  the  buildiQg  and 
expanding  of  Jewish  settlements,  which  continued  at  an  accelerated  pace 
in  1991  in  the  occupied  West  Bank  and  Gaza  Strip. 

The  Curfew  during  the  Gulf  War  and  Related  Developrnwita 

By  confining  1 .7  million  Palestinians  to  their  homes  for  a  full  month 
during  the  Gulf  war,  Israeli  military  authorities  completely  shut  down  the 
Palestinian  economy  and  education  system,  and  turned  day-to-day  living 
into  an  ordeal.  On  January  16,  the  day  after  the  U.N. -imposed  deadline 
for  Iraq  to  withdraw  from  Kuwait,  Israeli  autiiorities  imposed  a  blanket 
round-the-clock  curfew  on  tJie  Gaza  Strip;  an  identical  curfew  was 
imposed  on  the  West  Bank  the  following  day.  This  curfew,  like 
previous  ones,  did  not  apply  to  the  more  than  100,000  Jewish  settlers 
residing  in  the  Gaza  Strip  and  tlie  portions  of  the  West  Bank  outside  of 
East  Jerusalem. 

Israeli  authorities  justified  the  curfew  as  a  precaution  necessary  to 
prevent  an  explosfon  of  violence  in  support  of  Saddam  Husseln,^^^  at 
a  time  when,  inside  Israel,  a  state  of  emergency  had  been  dedared, 
schools  and  many  workplaces  were  dosed,  and  dtizens  were  on  constant 
alert  to  retreat  to  sealed  rooms  in  their  homes  in  the  event  of  InK|i 


Some  areas  had  already  been  under  curfew  for  days  or  weeks. 

Brigadier  General  Freddy  Zach,  deputy  cootdinator  of  government 
■ctivitiei  in  the  territories,  as  reported  in  MardnMeraer,*^  1.7 
Million  Trapped,"  Mmn  Himid,  February  4,  1991. 
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missile  attacks.  Authorities  claimed  that  Palestinians  in  the 
territories,  many  of  whom  voiced  support  for  Iraq  in  its  confrontation 
with  the  U.S.-led  coalition,  had  been  instructed  by  the  Palestine 
Liberation  Organization  (PLO)  to  wage  violence  against  Israel  should  war 
break  ouL^^^ 

While  such  security  concerns  could  legitimately  be  advanced  in 
support  of  a  curfew,  the  comprehensiveness  and  duration  of  this  curfew 
revealed  Israel's  disregard  of  its  obligations  under  international  law  to 
attend  to  the  wel&re  of  the  population  under  occupation,  and  to  weiffh 
the  steps  it  takes  for  its  own  security  needs  against  that  obligation.^ 
Israel  did  not,  for  example,  make  adequate  and  timely  efforts  to  Uft  the 
curfew  to  test  its  continuing  necessity,  or  to  allow  exceptions  for  localities 
that  had  been  relatively  quiet  during  the  intifada  and  presumably  posed 
a  lesser  threat  to  security  and  pubUc  order. 

Absent  such  efforts  to  tailor  Israel's  security  requirements  to  the  most 
fundamental  needs  of  the  occupied  population,  the  curfew  increasingly 
appeared  to  be  an  act  of  collective  punishment  against  Palestinians  for 
their  widespread  support  of  Iraq.  Curfews  imposed  or  prolonged 
punitively  are,  like  all  forms  of  collective  punishment,  absolutely 


152 

Iraq's  missile  attacks  on  Israel  and  Saudi  Arabia  violated  the  laws  of  war 
by  targeting  civilians  indiscriminately.  The  attacks  are  discussed  in  the  above 
chapter  on  Iraq. 

See,  e.g.,  the  interview  with  Shmuel  Goren,  coordinator  of  government 
activities  in  the  occupied  territories,  Jerusalem  Israel  Television  Network  in 
Arabic,  February  1,  1991,  as  reported  in  Foreign  Broadcast  Information  Service 
(FBIS),  February  4,  1991. 

This  obligation  was  recognized  by  the  Israeli  High  Court  of  Justice 
beginning  with  a  concurring  opinion  in  1971  which  held:  "The  occupant  is 
entidcd  to  impose  its  authority  on  the  population  of  the  territory.... But  alongside 
the  right  of  the  occupant  is  its  duty  to  be  concerned  with  the  welfare  of  the 
population.'  The  Christian  Society  for  the  Holy  Places  v.  The  Minister  of 
Defense  et  ai.,  HCJ  337/71,  Summarized  in  English  in  2  Israel  Yearbook  on  Human 
Rights  (1972),  pp.  354-356. 
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piohibited  by  international  law.  ^ 

During  the  curfew,  work  was  not  permitted,  except  for  certain  basic 
iervioei»  twdi  m  health  care,  legal  defense,  food  ditcrihudon,  and  aone 
immifl|Mil  and  relief  fbnctioiii.  Even  these  sectors  operated  at  greatly 
reduced  capacity,  since  many  workers  did  not  receive  passes  to  leave  thefar 
hornet.  Medical  services,  particularly  non-emergency  and  preventive  care, 
were  heavfly  impeded.  Outside  of  some  rural  areas  away  from  main 
roads,  fiumers  were  unable  to  work  in  their  fields. 

Mestimans  without  curfew  passes  could  not  leave  their  homes, 
enepc  for  oocasknial  periods  of  one  hour  or  longer  when,  on  a  rotating 
basis,  residents  of  specified  areas  were  permitted  outdoors  to  shop  and 
run  essential  errands.  All  Palestinian  schools  in  the  West  Bank  and  Gaia 
remained  doted,  even  after  schools  attended  by  Israeli  dtiaens  began  to 
reopen  on  January  27. 

Difficulties  mounted  for  many  Palestinians  as  the  curfew  continued 
and  they  spent  their  savings  and  stockpiled  goods.  While  huQger  did  not 
become  widespread,  there  were  shortages  of  various  staples,  and  some 
fomilies,  deprived  of  income,  were  unable  to  feed  themselves  properly.  In 
these  respects,  Israel  violated  its  duties  under  Articles  55  and  56  of  the 
Fourth  Geneva  Convention. 


'^^  See  Artkie  SS  of  die  Fourth  Geneva  Gonvendon  of  1949.  bnd  hst 
ntified  die  Fourth  Geneva  Convention,  but  maintains  that  it  is  not  applicable  tt> 
die  territorici  it  has  oocuf^nd  anoe  1967.  Virtually  die  cniiie  imeniadoHd 

OOmmunity,  including  the  U.N.  Security  Council,  the  United  States  and  the 
International  Commitlee  of  the  Red  Cross,  maintains  that  Israel  is  obliged  10 
oomply  with  the  Convention  in  its  administration  of  all  occupied  territories. 

While  disputing  the  convention's  dg  jure  applicability,  Israel  has  said  that  it 
will  voluntarily  comply  with  the  Convention's  'humanitarian  provisions." 
However,  it  has  never  specified  which  provisions  it  regards  as  humanitarian,  and 
the  Israeli  oouiti  have  dfriinfd  to  enforce  the  Fourth  Geneva  Gonvendon. 

Ardde  55  requires  an  occupying  power  to  ensure  *the  food  and  mffHiml 

supplies  of  the  populadon;  it  should,  in  particular,  faring  in  the  necessary 
foodstuff,  medical  stores  and  other  artides  if  the  resouiees  of  the  occupied 
territories  are  inadequate.'  Article  56  states: 

To  the  fullest  extent  of  the  means  available  to  it,  the  Occupying  Power  has 
the  duty  of  ensuring  and  maintaining,  with  the  cooperation  of  national  and 
local  audioriiics>  the  nwidtral  and  lyyipitnl  itwd  WMTviow,  pMbKc 
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Israel's  disregard  for  its  humanitarian  obligations  was  also  shown  in 
its  failure  to  provide  Palestinians  with  the  same  protection  from  Iraqi 
missiles  that  it  provided  its  own  citizens.  Shortly  after  Iraq's  invasion  of 
Kuwait,  Israel  began  preparing  civil-defense  measures  against  possible 
chemical-weapon  attacks,  distributing  free  gas  masks  and  anti-gas 
protection  kits  to  Israeli  citizens  living  on  both  sides  of  the  Green  Line. 
Palestinians  were  informed  that  they  would  not  receive  this  equipmenL 

This  policy  changed  only  after  Israel's  High  Court  of  Justice  on 
January  1 4  labeled  it  "patent  discrimination"  and  ordered  the  immediate 
distribution  of  masks  to  the  entire  population  of  the  occupied  territories. 
Israel  was  slow  to  comply  with  the  order,  claiming  that  it  did  not  have 
enough  masks  on  hand.  Some  three  weeks  later  —  after  eight  volleys  of 
Iraqi  missiles  had  landed  on  Israel  and  the  West  Bank  —  only  four 
percent  of  the  population  of  the  West  Bank  and  Gaza  Strip  had  received 
gas  masks.  Nor  did  authorities  provide  the  occupied  territories  with 
the  sort  of  air-raid  sirens  that  inside  Israel  warned  citizens  of  incoming 
missiles. 

During  the  curfew,  Israel  carried  out  large  numbers  of  arrests.  In  the 
first  four  weeks,  3,005  Palestinians  were  arrested  in  the  West  Bank  and 
642  in  the  Gaza  Strip,  according  to  the  Israeli  human  rights  group 
B'Tselem.  Of  those  arrested  in  the  West  Bank,  1,714  were  accused  of 
breaking  the  curfew;  many  were  held  for  several  days  or  longer  and  then 
released  after  undertaking  to  pay  stiff  fines. 

Others  were  detained  on  apparently  political  grounds.  Among  the 
prominent  cases  were  philosophy  professor  Sari  Nusseibeh,  physician 
Mamduh  al-Aqer  and  Journalist  Taher  Shriteh,  none  of  whom  had  been 
detained  before.  Their  cases  exemplify  the  kind  of  arbitrariness  and  ill- 
treatment  to  which  so  many  other  Palestinians  have  been  subjected  when 
arrested.  Of  the  three,  two  were  never  charged  at  all,  and  the  third  was 
charged  only  after  spending  five  weeks  in  detention. 

o    Professor  Nusseibeh,  a  political  activist  who  supports  the  mainstream 
Fatah  wing  of  the  PLO,  was  arrested  on  January  27  and  accused  of 


health  and  hygiene  in  the  occupied  territory.... Medical  personnel  of  all 
categories  shall  be  allowed  to  carry  out  their  duties. 


^^"^  Jerusalem  Post,  February  4,  1991. 
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pfovidiiig  infonnation  by  phone  to  an  Iraqi  ofiBdal  about  where  Iraqi 
Scud  miwilnt  had  hmded  in  brael.  After  thut  inrimaring  that 
Nuneibeh  was  tpyii^  for  Iraq,  Israeli  authorities  filed  no  chaiges» 
hut  instead  imied  a  six-month  administrative  deiiention  order.  They 
chrimed,  as  they  had  in  defending  numerous  adminisciBthre 
defentiom  in  the  past,  that  a  trial  in  open  court  would  compromise 
incelUgeiioe  sources.  Nusseibeh's  sentence  was  later  reduced  by  hal^ 
and  he  was  released  in  April. 

o  Dr.  al-Aqer  mras  arrested  on  February  27  and  accused  of  "promoting 
hostile  terrorist  activity"  and  "maintaining  connections  with  terrorist 
oi^nizations."  He  spent  over  five  weeks  in  investigative  detention 
without  charge.  During  this  time,  he  later  related,  he  was  prevented 
from  sleeping  for  a  sixty-hour  period,  forced  to  stand  with  a  sack 
over  his  head  and  his  hands  tied  behind  his  back,  and  confined  in  a 
small,  closet-like  room.  Since  his  release  on  April  7  he  has  not  been 
charged. 

o  Shriteh,  a  stringer  in  Gaza  for  several  Western  news  organizations, 
was  arrested  on  January  28  and  accused  of  possessing  and  failing  to 
report  his  possession  of  a  fax  machine  received  from  a  friend 
described  by  authorities  as  an  activist  in  the  outlawed  Islamic 
movement  Hamas.  Shriteh  s[>ent  over  five  weeks  in  investigative 
detention  without  charge.  During  this  period,  he  recounted  later,  he 
was  confined  for  eleven  days  in  a  sixty-by-thirty-inch  room,  deprived 
of  food  for  four  days,  and  denied  permission  to  go  to  the  bathroom 
for  long  periods.  He  was  released  on  bail  March  7,  and  was  chaiged 
a  short  time  later  with  "foiling  to  prevent  a  crime"  by  not  reporting 
to  the  authorities  that  the  friend  who  had  given  him  the  fox  machine 
was  an  alleged  Hamas  member  and  with  accepting  the  machine  for 
safekeeping.  As  of  December,  Shriteh's  trial  had  not  begun,  and  no 
court  date  had  been  set.  Meanwhile,  impediments  continued  to  be 
placed  in  the  exercise  of  his  profession.  The  Civil  Arlminlsrratlon 
wrote  to  Reuters,  Shriteh's  principal  employer,  that  his  application 
for  a  license  to  possess  a  fax  machine  would  not  be  considered  as 
long  as  the  case  against  him  was  pending.  He  also  has  encountered 
obstacles  each  time  he  requests  official  permission  to  travel  to 
Jerusalem,  where  his  employers  have  offices. 
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After  the  Gulf  War 


The  blanket  curfew  imposed  at  the  outset  of  the  Gulf  war  began  to 
be  lifted  gradually  in  mid-February.  In  limited  numbers  at  first,  schools 
reopened  and  workers  were  allowed  to  return  to  their  jobs  in  Israel.  On 
March  3,  the  daytime  curfew  was  lifted  from  the  entire  Gaza  Strip  for  the 
first  time  since  January  16.  However,  the  nighttime  curfew  imposed  on 
all  700,000  residents  of  the  Gaza  Strip  since  1988  remained  in  effect  The 
West  Bank  curfew  was  lifted  with  the  exception  of  several  towns  and 
villages. 

With  the  lifting  of  the  curfews,  Palestinians  confronted  tough  new 
restrictions  on  their  freedom  of  movement  into  and  through  Israel, 
including  annexed  East  Jerusalem.  These  measures  dealt  a  severe  blow 
to  the  already  ailing  Palestinian  economy. 

Before  the  Gulf  war  curfew.  West  Bank  Palestinians  had  been 
permitted  into  Israel  and  annexed  East  Jerusalem  unless  explicitly 
forbidden.  After  the  war,  the  presumption  was  reversed.  West  Bank 
residents  were  forbidden  to  enter  unless  explicitly  permitted. 

For  Gazans,  this  reversed  presumption  had  already  been  in  effect 
since  1989,  when  military  authorities  began  requiring  persons  wishing  to 
enter  Israel  to  obtain  permits,  in  the  form  of  magnetic  cards.  Many  men 
were  refused  permits  either  on  security  grounds  or  for  alleged 
nonpayment  of  taxes.  In  the  spring  of  1991,  the  system  in  Gaza  was 
tightened  further  when  magnetic-cardholders  were  required  to  obtain  an 
additional  permit  to  enter  Israel. 

As  a  consequence,  many  workers  from  the  West  Bank  and  the  Gaza 
Strip  were  forced  to  abandon  jobs  or  day  labor  inside  Israel  and  annexed 
East  Jerusalem.  On  March  8,  only  47,200  Palestinian  workers  entered 


Since  1989,  the  Israel  Defense  Force  has  issued  to  several  thousand  West 
Bank  residents  green  identification  cards  which  forbid  them  from  entering  Israel, 
including  annexed  East  Jerusalem.  In  November  1990,  Defense  Minister  Moshe 
Arens  said  he  had  agreed  to  issue  2,400  new  green  cards,  bringing  the  total  to 
10,000.  Jerusalem  Post,  November  20,  1990. 

Most  green-cardholders  are  men  who  have  served  sentences  in  prison  or 
administrative  detention,  for  whom  the  travel  restrictions  are  either  an  improper 
expoU  facto  penalty,  inso&r  as  they  are  punishment,  or  a  blanket  and  arbitrary  act 
of  discrimination,  inso&r  as  they  have  a  security  rationale. 
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bnd  with  peniiiii»  aoocndiiig  to  the  JenuaUm  Piut,  Eight  montfai  faMber, 
the  miiiiber  of  Mntiiiiant  working  inside  bnel  had  fiimhrd  back  tt> 
70,000»  aooovdiqgtD  bneli  televisioii.  Nonethekii,  thit  repreteaied  akM 
of 40,000  to  50,000 jobs  compared  to  one  year  earlier,  when  Palririnfaiiii 
employed  in  Israel  accounted  for  one-third  of  the  West  Bank  fadxir  ince 
and  twenty-five  percent  of  its  gross  national  product,  and  foity  percent 
of  the  Gazan  labor  force  and  half  of  its  gross  product. 

The  official  Justification  for  reducing  the  number  of  Palestinian 
workers  inside  brael  was  a  rash  of  knife  attacks,  lome  fiital,  in  late  1990 
and  March  1991,  perpetrated  by  Palestinians  on  Isradi  civilians  and 
soktien  inside  the  Green  Line.  The  cutback  in  Arab  labor  was  made  more 
feasible  economically  for  Israel  by  the  entry  into  the  workforce  of 
thousands  of  Soviet  immigp:ants. 

Palestinians  without  explicit  permission  to  enter  Israel  were  also 
effectively  prevented  firom  traveling  between  the  West  Bank  and  the  Gaza 
Strip,  since  the  connecting  roads  pass  through  Israel;  and  between  the 
northern  and  southern  halves  of  the  West  Bank,  since  the  connecting 
road  passes  through  Jerusalem. 

While  Israel  has  the  right  to  restrict  entry  at  its  borders,  the  manner 
in  which  the  policy  has  been  implemented  is  objectionable  on  at  least  two 
grounds.  First,  Palestinians  who  have  not  obtained  permission  to  enter 
Israel  are  also  barred  from  annexed  Elast  Jerusalem,  the  largest  city  and 
de  facto  capital  of  the  occupied  West  Bank.  These  Palestinians  are  thus 
prevented  from  reaching  not  only  what  the  international  community 
coniideri  an  mtegral  part  of  the  West  Bank,  but  also  such  important 
fociBtics  as  the  al-^Aqpa  mosque,  Jerusalem's  prominent  hoqpilali,  and  tlie 
headquarters  of  neariy  all  Palestinian  newspapers  and  professfonal 
associations.^^  Second,  Israel  has  restricted  entiy  in  an  aiMtrary  and 
indiscrimuiate  finhfon,  barring  virtually  every  Palestinian  wlio  has  ever 
been  arrested  on  security  grounds,  including  some  who  had  been  picked 
up  and  then  released  without  chaige,  as  well  as  others  who  have  never 
even  been  arrested* 


Brigsdier  General  Freddy  Zach,  deputy  mordinatnr  of  acdvicies  in  the 
quoted  in  die  finualm  Post,  January  3, 1991. 


See  al-Haq,  *Restrictkxi  of  Access  to  and  through  East  Jerusak9n,'#fiiaiMi 
i^plls  Ftem,  April  4, 1991. 
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Many  of  those  afibcfeed  by  tiie  ban  were  former  adminirtnttwe 
detainees  who  had  been  aociued  of  polkkal  activism  in  the  PLO  but 
never  of  having  committed  ads  of  violence.  These  inchided  profaMon* 
journalists  and  other  professioiiab.  Since  die  reason  offieted  for  tlie  new 
restricdons  was  to  prevent  knife  attacks  on  Israelis,  tiie  inclusion  in  the 
travel  ban  of  people  with  no  history  of  vk4ence  was  clearly  arbitrary. 
That  someone  has  been  interned  widiout  trial  or  meaningful  avenue  of 
ai^iwal,  or  has  been  picked  up  and  then  released  without  charge,  should 
provide  no  Irgitimatr  basb  for  restrictions  on  their  fineedom  of 
movement. 

The  arbitrariness  of  the  restrictions  is  compounded  by  the  limited 

n^ns  provided  to  contest  them.  Persons  whose  movements  have  been 
restricted  may  file  a  written  "objection*  with  the  Civil  Administration,  but 
are  offered  no  opportunity  for  a  hearing  and,  if  the  restrictions  are 
upheld,  no  specific  reasons  why  they  have  been  imposed.  They  have  no 
recourse  to  the  courts  other  than  apf)ealing  to  Israel's  High  Court  of 
Justice,  which  gives  wide  discretion  to  the  judgment  of  the  Israel  Defense 
Forces  (IDF)  in  deciding  which  security  measures  are  necessary.  Even  in 
cases  in  which  the  authorities  have  rescinded  travel  restrictions,  it  has 
taken  as  long  as  six  months  from  the  time  of  filing  the  objection  to  obtain 
renewed  permission  to  travel,  according  to  lawyer  Tamar  Pelleg  of  the 
Association  for  Civil  Rights  in  Israel. 

The  restrictions  have  been  disastrous  for  the  Palestinian  economy, 
which  during  twenty-four  years  of  occupation  has  grown  dependent  on 
exporting  labor  to  Israel,  pardy  as  a  result  of  Israeli  policies.  Workers 
who  lost  their  jobs  had  few  readily  available  alternatives  in  the  bleak  post- 
war economy,  and  unemployment  grew  rapidly.  Israel's  fiulure  to 
provide  relief  to  the  affected  population  argiud>ly  violates  Article  39  of 
the  Fourth  Geneva  Convention,  which  stales  in  perdnent  part,  "Where  a 
Party  to  the  conflict  applies  to  a  protected  person  methods  of  control 
whidi  resuk  in  his  being  unable  to  support  himself  and  especially  if  such 
a  person  is  prevented  for  reasons  of  security  finom  finding  paid 
employmem  on  reasonable  conditions,  the  said  Party  shall  ensure  his 
support  and  that  of  his  dependents.* 

As  Palestinian  employment  inside  Israel  declined,  Israefi  autfaorides 
in  1991  announced  several  measures  to  stimulate  the  economy  in  the 
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territories.  While  these  may  strengthen  the  private  sector  in  the 
West  Bank  and  Gaza  Strip  over  time,  this  policy  cannot  Gompenwle  in 
the  near-term  fw  the  pauperization  of  tfaousandt  of  Meadniuit  due, 
among  otlier  fiidon,  to  the  sudden  loss  of  joibs  in  Israel. 

The  new  restrictions  on  entry  into  Israel  exaceitated  tlie  obstadet 
surrounding  £imily  visits  for  Palestinians  being  held  in  prisons  inside 
braei,  aldiougli  the  problems  were  gradually  resolved  during  the  autumn 
months.  After  the  Gulf  war,  the  same  the  restrictions  on  crossing  the 
Green  Line  required  visiting  fiimily  members  to  obtain  permila  firom  die 
Civil  Administiation.  In  September,  visits  to  prisons  other  than  the 
Ketslot  Detention  Center^^  resumed  after  Israel  dropped  the  permit 
requirement  for  relatives  as  long  as  they  traveled  to  and  from  the  prisons 
In  buses  operated  by  the  International  Committee  of  the  Red  Cross 
(ICRC). 

In  October,  inmates  at  Ketsiot  began  to  receive  femily  visits  for  the 
first  time  since  its  opening  three  and-a-half  years  earlier.  The  visits  had 
been  prevented  by  a  standoff  between  the  IDF  and  the  Palestinian 
leadership  over  the  requirement  that  family  members  obtain  permission 
from  the  occupation  authorities  to  travel  to  Ketsiot,  which  is  in  a  closed 
military  zone  inside  Israel.  Palestinians  insisted  that  family  visits  to 
prisoners  should  take  place  as  a  matter  of  right,  and  objected  to  being 
forced  to  submit  to  an  application  process  involving  unrelated  conditions. 
These  processes,  also  endured  by  Palestinians  seeking  permission  to  do 
such  things  as  travel  abroad  or  obtain  a  drivers  license,  usually  entail 


See 'larad  Begins  Phui  for  Arab  Business,' 7%«iV(»>Kof*7)mtt,D^^ 

1,  1991. 

Ketsiot,  which  Palestinians  call  Ansar  III,  is  the  largest  detention  facility 
of  any  kind  in  Israel  or  the  occupied  territories.  It  was  built  in  1988  at  a  remote 
location  in  die  Negev  desert  near  die  Egypdan  border,  to  help  to  armromndate 
the  rhoiwandt  of  Pideatiniaps  arrested  since  the  start  of  the  intifiKhL 

Ketsiot's  populadon  oonasts  of  Palestinian  residents  of  the  occupied 
territories  who  have  been  arrested  on  security  grounds.  Authorides  at  Ketsiot 
gave  its  population  on  October  9,  1991  as  5,897,  comjxDsed  of  466  administradve 
detainees,  4,640  sentenced  prisoners  and  791  awaidng  trial,  including  both  those 
not  yet  charged  and  those  ordered  held  until  the  end  of  trial  proceedings.  These 
figures  represent  a  dedine  fix>m  late  March,  when  Ketsiot  held  over  7,000 
inmatrs. 

723 


Copyrighted  material 


kmg  f»iitB»  die  approval  of  muneioiis  agendes,  indtiding  the  security 
tervkxt,  aiKl  proof  that  aUtaxei  have  been  paid. 

The  impaHe  wai  broken  when  Bifcariniam  and  the  IDF  agreed  that 
the  ICRC'woiihl  act  at  iafeennedhny  between  the  fiumifiet  and  the  Givfl 
ArtminiUffation,  to  that  pennits  for  virili  would  be  granted  wkhout  the 
rehMivci  having  to  apply  directly  to  the  anthoritiei.  At  with  other  priioni 
uiHde  bmel.  fiutiliet  travel  back  and  forth  on  ICRC  bniet. 

Middle  East  Watch  hoUs  Israeli  authorities  rcsponnble  for  the  above- 
mentkmedobstaclettofiunilyvitkitoMeitinianpritoneriheldinltrad, 
since  the  problem  stems  from  Israel's  transfer  of  well  over  half  the 
ftdettinians  it  holds  to  fedlities  inside  the  Green  Line,  in  violation  of  the 
Fonitfa  Geneva  Convention.  Article  76  of  the  Convention  reqoiret  that 
residents  of  oociqpied  territories  detained  or  imprisoned  serve  their 
teniencet  in  the  occupied  territory. 

£xceMdve  Foice  and  AirrfMinfability  for  Afausea 

While  the  post-war  f)eriod  began  with  a  tough  new  policy  on  freedom 
of  movement,  the  incidence  of  certain  other  types  of  human  rights  abuses 
continued  to  decline.  During  the  first  eleven  months  of  1991,  security 
forces  shot  dead  eighty-seven  Palestinians,  according  to  the  Israeli  human 
rights  group  B'Tselem.  While  this  number  is  higher  than  during  any  year 
before  1988,  it  represents  a  monthly  average  that  is  less  than  half  the 
average  for  the  thirty-seven  months  of  the  Palestinian  uprising  through 
the  end  of  1990. 

Thoagh  lower  than  in  previous  years,  the  number  of  Pulettlniant 
wounded  or  killed  continues  to  include  many  avoidable  casualties  that  are 
the  foreseeable  result  of  Israeli  policies.  These  policies  include  open-fire 
orders  that  are  excessively  perminive  in  that  they  do  not  conform  to 
internationally  accepted  principles  of  permitdqg  the  use  of  lethal  force 
only  to  counter  a  monsd  threat  and  only  when  no  letter  meant  are 
avaifadile.^^ 

After  four  years  of  the  inti&da,  the  IDF  continuet  to  use  live 
ammunition  in  rioc-oontrol  tituations,  instead  of  relying  on  lets  lethal 
means  of  quelling  unrest,  and  conventional  riot  gear  such  as  protective 
thirds.  Laige  numbers  of  Palestinians  continue  to  tustain  bullet  wounds 


See  Middle  East  Watch,  TV  bnuH  Amy  md  Ike  hOifiiim  Pdiem  flat 
CoHtribiitt  10  KtBrnp,  1990. 
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ill  the  upper  parti  of  their  bodies  despite  open-fire  orders  requiring 
soldiers  to  aim  at  llie  legs.  The  IDF  also  seemed  to  step  up  more 
pinpointed  aciioiis»  iuch  as  using  undercover  units  to  capture  suspected 
activltts,^^  and  pbdng  sharpsliooten  autliorized  to  shoot  stone- 
tluoiPers  on  ronds  wiiere  driven  were  considered  to  be  at  mk  of  sucli 
attack«.l<»  Mon»««r.  a  conUnuing  laxne.  in  inv«tt%Ming  aad 
disc^iBiiiqg  soldiers  encouraged  diem  to  believe  tliat  tibey  are  unlikely  to 
fiwe  meaningful  punishment  if  they  esGceed  their  orders. 

The  decline  in  fotaiities  reflects  mainly  a  drop  in  the  level  of 
ooofiNmiatioas  between  Palestinian  youths  and  Israeli  soldiers,  rather  than 
greater  restraint  on  the  part  of  soldiers  in  opening  fire  in  given 
TP-ntH^,  or  a  tightening  of  the  standing  open-fire  orders.  Some 
observers  attribute  the  reduction  in  part  to  a  policy  implemented  in  1 990 
under  newly  installed  Defense  Minister  Moshe  Arens  to  reduce  the 
amount  of  contact  between  IDF  troops  and  the  Palestinian  population. 
Under  this  strategy,  troops  cut  back  their  routine  patrols  through 
populated  areas  to  reduce  the  opportunities  for  the  kind  of  stone- 
throwing  confrontations  that  so  often  ended  in  gunshot  injuries  and 
deaths. 

However,  when  confrontations  occurred,  the  IDF  continued  to 
respond  with  excessive  force.  One  particularly  permissive  aspect  of  the 
open-firc  orders  concerns  firing  live  ammunition  at  suspects  who  ignore 
orders  to  halt.  The  definition  of  "suspect"  in  the  orders  is  sufiiciently 
broad  to  include  persons  who  are  posing  no  imminent  physical  danger  to 


'Ilie  existence  of  undercover  units,  which  have  been  active  in  quelling  the 
intifada  since  1988,  was  confirmed  by  the  IDF  in  a  June  21  broadcast  on  Israeli 
tdevision.  They  have  been  accused  of  deliberately  executing  a  number  of  wanted 
acdvisiSv  as  ditcuaed  below. 

Aooofding  to  HaanU  of  December  21,  1990,  the  IDF  judge  advocile- 
genenU  ■wertcd  that  the  sharpshooters  were  following  the  Handing  orden  far 

opening  fire,  shoodng  only  when  there  is  a  threat  to  human  life  or  when  a 
suspect  disobeys  orders  to  halt  and  tries  to  flee.  (See  FBIS,  December  28,  1900.) 
Nevertheless,  the  deployment  of  sharpshooters  with  live  ammunition  appears  to 
be  a  disprojportionate  use  of  force.  A  December  13,  1990  New  Fork  Times  story  said 
the  army  acknowledged  that  while  there  had  been  many  injuries,  not  one  Jewish 
driver  had  been  killed  as  the  result  of  a  buried  atone  rince  die  Palertinian 
upriring  began  diree  yean  earlier.  Jod  BrinUey,  "Israel  Send*  Snipen  To  Stop 
Our  Stooingi.' 
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others. 

In  May  1991,  the  Ramallah-based  human  rights  organization  al-Haq 
charged  that  of  the  twenty-nine  Palestinians  it  said  had  been  shot  and 
killed  by  security  forces  during  the  first  quarter  of  1 991 ,  ten  —  thirty-four 
percent  —  had  died  while  fleeing  from  IsraeU  soldiers.  Al-Haq  identified 
"two  dominant  patterns  of  the  use  of  lethal  force  against  fleeing  suspects: 
(a)  opening  fire  upon  a  person,  apparently  simply  because  he/she  runs 
away  from  military  personnel;  (b)  opening  fire  upon  persons  suspected 
of  stone-throwing."  To  this  may  be  added  several  youths  who  were 
injured  or  killed  by  live  ammunition  when  or  shortly  after  they  were 
spotted  writing  political  slogans  on  walls. 

There  have  also  been  allegations  by  al-Haq  and  other  human  rights 
organizations  that  Israeli  security  forces  have  ambushed  and  deliberately 
executed  a  number  of  wanted  suspects  whom  they  could  have 
captured. Despite  Israeli  denials  the  army's  open-fire  orders,  at  the 
very  least,  amount  to  a  "wanted-dead-or-aUve"  |x>licy  toward  certain 
categories  of  unarmed  fleeing  suspects. 

Even  those  liberal  orders  may  have  been  routinely  exceeded  in  some 
units  with  the  approval  of  the  commanders,  as  testimony  in  a  recent 
court-martial  suggests.  Contrary  to  the  IDF's  claim  that  undercover  units 
must  follow  its  standard  open-fire  orders,  a  member  of  an  undercover 
unit  testified  in  October  1991  that  his  commander  had  instructed  soldiers 
to  aim  at  the  midsection  of  suspects,  in  defiance  of  orders  to  aim  only  at 
the  legs.  The  commander,  a  lieutenant  colonel,  is  facing  charges  in 
connection  with  the  killing  of  a  youth  in  Gaza.  The  trial  was  continuing 
as  this  report  went  to  press. 

The  fatal  consequences  of  liberal  open-fire  orders  are  comfKjunded 
by  the  IDF's  laxness  in  investigating  and  punishing  soldiers  who  violate 
those  orders.  In  1991,  the  military  justice  system  continued  to  treat 
abuses  by  security  forces  with  leniency:  few  soldiers  who  injured  or  killed 
Palestinians  in  questionable  circumstances  were  court-martialed,  and  even 
fewer  received  prison  sentences. 


Al-Haq  contended  that  soldiers  often  violated  dieir  written  orders  to 
shout  a  warning  lo  halt  and  then  fire  a  warning  shot  before  of>ening  fire  at 
fleeing  suspects.  "The  Illegal  Use  of  Lethal  Force  against  'Fleeing  Suspects,'" 
Human  Rights  Focus,  May  1,  1991. 

See  al-Haq,  Nation  under  Siege,  1990,  pp.  60-67. 
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The  bnelt  criiniiial  justice  system  once  again  skywed  greater 
willingneai  to  expote  abuses  by  security  forces  than  to  mete  out 
appropriate  punishments.  Nowhere  was  this  better  illustrafeed  than  in  the 
vjgoious  inquest  Into  the  October  8,  1990  killii^  at  the  Tenqile 
Mount/Hanun  al-Sharif  in  Jerusalem.  After  seven  momdis  ofhraringi  into 
that  event,  presiding  Judge  Ezra  Kama  released  a  report  in  July  which 
Uamed  poUce  OtBcen  for  using  excessive  force  at  several  specific 
moments  that  morning  against  those  gathered  in  the  sanctuary. 
Despite  the  detailed  evidence  produced  by  the  judge,  not  a  single 
policeman  or  officer  involved  in  the  incident  has  been  charged  or 
punkhed.  In  a  letter  dated  October  20,  1991,  a  Justice  Ministry 
spokesman  told  Middle  East  Watch  that  the  Stale  Attorney's  office  was 
still  reviewing  the  report  of  Judge  Kama. 

Similarly,  military  courts  during  the  past  year  declined  to  give  prison 
sentences  to  the  first  two  high-ranking  officers  to  be  convicted  for 
intifada -related  abuses.  Colonel  Yehuda  Meir  was  convicted  of  aggravated 
battery  —  an  offense  which  carries  a  maximum  sentence  of  twenty  years' 
imprisonment  —  for  ordering  his  subordinates  to  arrest,  tie  up  and 
severely  beat  a  group  of  twelve  West  Bank  Palestinians  in  1988.  While 
calling  his  orders  "patently  illegal,"  the  court  sentenced  him  to  only  a 
demotion,  to  the  rank  of  private.  Colonel  Yaakov  Sadeh,  who  was 
convicted  of  negligently  causing  the  death  of  a  Gaza  youth  he  shot  during 
a  disturbance  in  1989,  was  given  a  suspended  six-month  sentence  and  a 
reprimand. 

As  this  report  went  to  press,  two  court-martials  of  lieutenant  colonels 
were  in  progress.  In  the  first,  cited  above,  the  commander  of  an 
undercover  unit  is  charged  with  manslaughter  for  giving  his  unit  illegal 
open-fire  orders.  The  second  involves  an  officer  in  charge  of  a  wing  of 
Ketsiot  detention  center  who  is  charged  with  beating  inmates. 

Fortunately,  a  bill  to  amnesty  soldiers  outright  for  human  rights 
abuses  committed  during  the  early  months  of  the  intifiida  did  not  advance 
in  the  Knesset,  after  encountering  opposition  from  Defense  Minister 
Moshe  Arens  and  Justice  Minister  Dan  Meridor.  Such  an  amnesty  would 
violate  Israel's  obligation  to  punish  those  responsible  for  gross  abuses. 


The  inquest  by  Judge  Kama  was  a  vast  improvement  Ofver  the  exculpatory 
report  GO  the  events  ianied  October  26,  IQMbythegowemment-appoinlBdZamir 
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Elsewhere,  the  rule  of  law  was  undermined  by  inflammatory 
statements  made  by  Police  Minister  Ronnie  Milo  and  other  officials 
urging  Israeli  policemen  and  civilians  to  take  the  law  into  their  own 
hands.  In  March,  after  a  number  of  knife  attacks  by  Palestinians  had  left 
seven  Israelis  dead  and  several  wounded,  Milo  declared:  "If  any  Israeli, 
whether  poUceman  or  not,  sees  someone  with  a  knife  trying  to  kill,  he 
should  shooL...If  in  the  past  there  were  doubts  and  fears  [about  shooting 
to  kill],  they  have  no  place  today." 

Milo's  incitement  to  shoot  to  kill  encourages  Israeli  civilians  and 
police  officers  to  ignore  lesser  means  when  they,  too,  may  be  effective  in 
stopping  an  attack,  such  as  striking  an  assailant  with  a  rifle  butt  or  firing 
to  wound  or  disarm  him.  In  this  respect  Milo's  position  contradicts  both 
Israeli  police  regulations  and  the  applicable  law.  Israeli  police  regulations 
require  an  officer  who  fires  a  gun  to  show  that  "no  other  means  of  force 
was  available  to  ensure  implementation  of  the  mission  and  that  the 
nature  of  that  mission  justified  the  use  of  this  extreme  means."  For 
civilian  use  of  firearms,  the  applicable  section  of  the  penal  code  is  Israel's 
"law  of  necessity,"  which  states: 

a  person  may  be  exempted  firom  criminal  responsibility  for  any  act 
or  omission  if  he  can  show  that  it  was  done  or  made  in  order  to 
avoid  consequences  which  could  not  otherwise  be  avoided  and  which 
would  have  inflicted  grievous  harm  or  injury  on  his  person,  honor  or 
property  or  on  the  person  or  honor  of  others  whom  he  was  bound 
to  protect  or  on  property  placed  in  his  charge,  provided  that  he  did 
no  more  than  was  reasonably  necessary  for  that  purpose  and  that  the 
harm  caused  by  him  was  not  disproportionate  to  the  harm 
avoided. 

While  somewhat  open-ended,  this  statute  makes  clear  that  a  civilian's 
gunfire  must  adhere  to  the  dual  principles  of  necessity  and 
proportionality. 

Milo's  endorsement  of  shooting  to  kill  has  not  led  to  any  revision  of 
the  applicable  laws  or  regulations.  Nevertheless,  his  comments,  which  he 
has  neither  retracted  nor  adequately  clarified,  constitute  an  endorsement 
of  lawlessness  by  the  country's  top  law  enforcement  official. 


Section  22  of  die  Penal  Law,  1977. 
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AlwM  dUuinf  iBteifoprtioiii 

Tortm  it  comnKm  during  the  interrogation  of  Psdeiilnlui  lecurlty 
wpectt  by  Inaei^  General  Security  Service  (Shin  Bet  or  GSS),  as  was 
perwiiydy  documented  in  reports  issued  diis  year  by  BTselem  and 
Amnesty  International.  For  tiiose  who  are  brouglit  to  trial,  abuse  during 
laienogation  is  followed  by  systematic  foilure  to  accord  a  serious  hearing 
to  any  claim  that  a  confession  had  been  improperly  coerced. 

Available  data  is  insufiBdent  to  determine  whether  die  level  of  abuse 
during  interrogation  increased  or  decreased  in  1991  compared  to  earlier 
years.  However,  several  dramatic  developments  placed  torture  on  the 
public  agenda  inside  Israel,  beginning  with  the  release  of  the  BTselem 
report  in  March.  BTselem  reported: 

Virtually  all  our  sample  [of  forty-one  detainees  from  the  West 
Bank  and  Gaza  Strip]  were  subject  to:  verbal  abuse,  humiliation 
and  threats  of  injury;  sleep  and  food  deprivation;  hooding  for 
prolonged  periods;  enforced  standing  for  long  periods, 
sometimes  in  an  enclosed  space,  hands  bound  behind  the  back 
and  legs  tied;  being  bound  in  other  painful  ways  (such  as  the 
"banana"  position);  prolonged  periods  of  painful  confinement  in 
small,  specially  constructed  cells  (the  "closet"  or  "refrigerator") 
and  severe  and  prolonged  beadng  on  all  parts  of  body 
(resulting  sometimes  in  injuries  requiring  medical 
tveatment).^^^ 

Amnesty  International  reported  similar  abuses,  charging  that  "torture 
or  ill-CKatment  seem  to  be  viirtually  institutionaliaed  during  the  arrest 
andlmemgatkon  procedures  precedmg  the  detainee's  appeaisnoe  before 
n  nuBtary  court**^^  Both  reports  provided  evidence  to  support  the 
kinds  of  aDegations  that  have  been  persistent  since  the  early  years  of 
biael's  occupation  of  the  West  Bank  and  Gaza  Scrip. 


Tkt  ttiltnvgtiMm  efPtMamm  imring  the  huifmiK  M4imtmnU,  *Moitnk 
PHyrimt  Fmmui^  or  T^trtmut,  March  1991,  p.  106. 

iMwmm  mmm  9mm  %J€C9tfi9m  iwiimOtWK  Imt  MMmmTf  JUUmW  SyHtm  M  Mr  tMBKpttm 

iwnwtnm  unrnmp  nttfTogmnoim  mm  ifwi  imcMHNVi,  juiy  iwi,  p*  49. 
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The  Bltefcm  report  prompted  die  fonnation  of  various 
govemmeiilBl  OMnditees  id  invo^gtte  its  allegations.  To  date,  however, 
those  committrcs  have  yet  to  yi^  tangiWr  icsolts.  The  committee 
fiHrmed  hy  die  IDF,  die  only  one  to  pnbiiaK  lis  findligi  to  fiur,  helped  to 
initiafie  several  Investigations  of  IDF  imerrogattwi  fsraDcfed  abuses,  hot 
made  no  reoommendadoos  that  would  rein  In  agents  of  the  Shin  Bet, 
Y/bo  are  primarily  reqxmrible  for  the  abuse. 

In  July,  die  Imernadonal  Commitlee  of  die  Red  Cross,  in  a  rare 
departure  fiom  its  policy  of  communicatii^  prtvately  with  governments, 
went  public  with  its  concerns  about  the  treatment  of  detainees.  *In  view 
of  the  lack  of  response  to  previous  representations,"  the  ICRC  anaounoed 
in  a  July  16  press  release  that  it  was  submitting  "a  further  report  to  the 
higlMSt  authorities  of  the  State  of  Israel,  on  the  situation  of  detainees 
undergoing  interrogation."  The  ICRC  urged  Israel  "to  give  special 
attention"  to  this  issue  and  "to  implement  the  rerommendarions  it  has 
already  made." 

Israel's  courts  in  1991  deliberated  on  several  important  cases 
involving  torture.  In  a  challenge  to  Shin  Bet  practices  in  general,  an 
alleged  torture  victim  from  the  Nablus  district  asked  the  High  Court  of 
Justice  to  order  the  General  Security  Service  to  revise  its  interrogation 
methods.  In  particular,  the  petition  asked  the  court  to  declare  illegal  the 
endorsement  by  the  government  in  1 987  of  the  OSS  use  of  "moderate 
physical  pressure"  when  interrogating  security  suspects  —  a  practice 
approved  in  general  terms  by  the  government-appointed  Landau 
Gomnunion  in  a  1987  report  and  fbrmafly  endorsed  by  the  gQwermnent^ 
the  dassified  appendix  to  the  report  outlined  more  specifically  die 
approved  methods.  The  lawyer  fi^r  the  petitioner,  Avigdor  Feldman, 
submitted  die  BTlMlem  report  as  supporting  evidence.  In  November,  the 
Shin  Bet  replied  to  the  petition,  rlaiming  that  it  would  be  impossible  to 
halt  "terrortef  activities  in  the  territories  Vithout  die  security  elemeiUB 
being  able  to  use,  in  the  appropriate  drcumstanoes  and  widun  the  legal 
limits,  the  permissible  actions  [of  moderate  physical  pressure] 
recommended  by  the  Landau  Commission.*  The  case  is  pending. 

In  an  encouraging  development,  the  Knesset  radfied  the  Convention 
against  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or 
Punishment  (adopted  by  the  U.N.  General  Assembly  in  10&4>,  aioqg  virith 
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three  other  major  human  rights  conventions.  The  Torture 
Convention  defines  torture  as  "any  act  by  which  severe  pain  or  sufTering, 
whether  physical  or  mental,  is  intentionally  inflicted  on  a  person  for  such 
purposes  as  obtaining  from  him  or  a  third  person  information  or  a 
confessioii."  The  General  Security  Service,  in  responding  to  the  petition 
before  die  Higb  Court  of  Justice,  denied  that  tlie  forms  of  "moderate 
physical  pressure*  approved  in  the  classified  annex  to  the  1987  Laadau 
Gommisrion  report  amounted  to  torture.  However,  tlie  Gonventioii's 
definition  of  torture  is  easily  met  by  several  of  tbe  routine  mediods  of 
ptessuring  suspectt  Ithat  were  documented  in  1991  by  Bltelem  and 
Amnesty  International. 

In  a  positive  step  for  accountability  within  the  Shin  Bet,  two 
interrogators  received  six-month  sentences  for  negligently  nmslng  the 
death  of  suspect  Khaled  Sheikh  Ali  during  interrogation  in  1989.  The 
sentences,  which  were  the  outcome  of  a  plea  bargain  in  which  the  chai|^ 
of  manslau^^iter  was  dropped,  were  deplorably  short  Nevertheless,  they 
are  believed  to  be  the  first  time  that  Shin  Bet  agents  were  imprisoned  finr 
abuses.  The  sentences  were  upheld  by  Israel's  Supreme  Court. 

DetentionSy  I^^poitations  and  House  DesMilitions 

The  number  of  Palestinians  in  administrative  detention  —  internment 
without  charge  or  trial  —  declined  during  1991  to  457  as  of  October  22, 
according  to  the  office  of  the  IDF  spokesperson.^ '^^  For  much  of  the 
first  two  years  of  the  intifada,  the  number  exceeded  two  thousand;  by 
mid-December  1990,  however,  it  had  declined  to  910,  according  to  the 
IDF  Judge  Advocate-General. 

Despite  the  welcome  drop  in  the  number  of  administrative  detainees, 
Israeli  use  of  administrative  detention  does  not  conform  to  the  limited 
use  of  this  extrajudicial  measure  permitted  by  the  Fourth  Geneva 
Convention.  Article  42  of  that  Convention  authorizes  the  internment  of 
individuals  "only  if  the  security  of  the  Detaining  Power  makes  it 
absolutely  necessary."  The  authoritative  commentary  to  that  Convention 


They  are  the  International  Covenant  on  Civil  and  Political  Rights,  the 
International  Covenant  on  Economic,  Social  and  Cultural  Rights,  and  the  U.N. 
Convention  on  the  Rights  of  the  Child. 

Otcd  an  VT9dkm,  Hmum  Bigkb  VhUOkm  m  Ae  Tt^^  199^91. 
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stresses  the  exceptional  character  of  that  measure. 

Under  Israeli  law,  military  authorities  have  the  power  to  place 
individuals  under  administrative  detention  for  renewable  twelve-month 
periods.  Most  orders  are  initially  of  shorter  duration.  Probably  the 
longest-held  detainee  at  present  is  Sami  Samhadana  of  the  Gaza  Strip 
who,  if  he  serves  out  his  current  term  in  Ketsiot,  will  have  spent  a  total 
of  five  and  a  half  years  in  administrative  detention  since  1985,  with  only 
brief  intervals  outside.  The  Association  for  Civil  Rights  in  Israel  (ACRI) 
has  filed  a  suit  with  the  Israeli  High  Court  of  Justice  challenging 
Samhadana's  lengthy  internment  without  charge. 

The  total  number  of  West  Bank  and  Gazan  Palestinians  incarcerated 
by  Israel  by  all  means  —  both  administratively  and  on  criminal  charges  — 
appears  to  have  decUned  slightly  during  1991  firom  more  than  14,000 
earlier  in  the  year  to  approximately  13,000  in  September,  according  to 
official  sources.  If  considered  as  a  separate  country,  the  occupied  Gaza 
Strip  and  West  Bank  (excluding  annexed  Jerusalem)  would  have  an 
incarceration  rate  of  roughly  750  per  1 00,000  Palestinian  residents,  which 
is  higher  than  any  country  that  issues  such  statistics.  The  vast 
majority  of  these  inmates  are  being  held  not  for  common  crimes  but  for 
offenses  or  accusations  that  Israel  considers  security-related.  Within  this 
population,  Middle  East  Watch  views  as  political  prisoners  those  in 
administrative  detention  and  those  who  have  been  arrested  or  convicted 
on  charges  of  belonging  to,  or  serving,  any  outlawed  political 
organization,  including  the  PLO,  as  long  as  they  have  not  been  convicted 


17^  ._ 

"The  Convention  stresses  the  exceptional  character  of  measures  of 
internment  and  assigned  residence  by  making  their  application  subject  to  strict 
conditions....  [0]nly  absolute  necessity,  based  on  the  requirements  of  state  security, 
can  justify  recourse  to  these  two  measures,  and  only  then  if  security  cannot  be 
safeguarded  by  other,  less  severe  means.  All  considerations  not  on  this  basis  are 
stricdy  excluded."  Commentary,  IV  Geneva  Convention,  p.258. 

'  '"^  At  one  point,  the  IDF  proposed  to  release  Samhadana  if  he  agreed  to  stay 
abroad  for  three  years.  He  refused.  ACRI's  f>etition  is  pending. 

By  comparison.  Northern  Ireland's  rate  of  120  per  100,000  in  1989  made 
it  one  of  the  few  places  in  Western  Europ>e  to  exceed  100  per  100,000.  The  U.S. 
rate  that  year  was  426  per  100,000.  Marc  Mauer,  "Americans  behind  Bars:  A 
Comparison  of  International  Rates  of  Incarceration,"  The  Sentencing  Project, 
Washington,  D.C.,  1991. 
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oftoJivkliialici|K>niibiHty  foracdvi 

^^^^s^ry  aMtKffritiftf  f^wtiiMtfd  to  dfinolwh  dbe  hornet  of  the  fe—M^ 
of  Meidniaiit  suspected  of  commirring  grave,  pofitkaUy  motivated  ads 
ofviolenoe,  nearly  always  before  the  suipect  had  been  tried  or  convicted. 
M  witb  otiier  extrajudicial  measures,  fomilies  may  file  an  appeal  before 
Inaers  Hi^  Court  of  Justice,  but  such  appeals  rardy  succeed,  since  the 
court  will  not  scrutinize  the  IDFs  assessment  of  security  needs»  but 
examines  only  narrow  issues  of  procedure  and  whether  the  miUlary 
officials  exceeded  their  broadly  defined  authority. 

In  1991,  the  number  of  demolitions  declined  somewhat  compared  to 
previous  years.  From  January  until  October  18,  forty-eight  houses  were 
totally  demolished  as  punishment  for  security  offenses,  five  were  partially 
demolbhed,  thirty-five  were  totally  sealed  and  thirteen  were  partially 
sealed,  according  to  the  human  rights  organization  al-Haq.^^^ 

Middle  East  Watch  until  recently  had  been  unaware  of  any  country 
besides  Israel  that  punished  the  families  of  suspected  offenders  by 
demolishing  their  homes.  This  year  we  ascertained  that  Israel  shares  this 
distinction  with  Iraq,  where  the  regime  of  Saddam  Hussein  has  been 
known  to  demolish  the  homes  of  families  of  suspected  dissidents. 

In  1991,  the  practice  of  deporting  suspected  activists  was  revived, 
despite  vigorous  international  opposition.  No  deportations  had  been 
carried  out  since  the  first  two  years  of  the  intifada,  when  fifty-eight 
Palestinians  were  expelled  on  security  grounds.  In  January  1991,  four 
Gazans  were  deported  to  Lebanon  after  being  accused  of  inciting  violence 
against  Jews,  and  another  four  were  dep>orted  on  the  same  grounds  in 
May.  In  both  instances,  the  arrests  and  deportation  orders  came  after  a 
rashofstabbings  inside  Israel  by  Palestinians,  but  in  neither  case  did  the 
authorities  accuse  the  deportees  of  direct  involvement  in  the  stabbing 


'  '  Many  other  houses  were  demolished  not  for  security  offenses  but,  rather, 
on  the  grounds  that  they  had  been  built  without  the  required  permit.  Such 
permits  are  inordinately  difficult  for  Palestinians  to  obtain,  especially  when 
compared  to  the  ease  with  which  Jews  are  able  to  build  or  expand  settlements  in 
die  West  BbbIl  See  BTseieni,  limitadont  on  Building  of  Rewdencei  on  the 
West  Bulk,*  Augu*  1990,  and  DatabaK  Ptoject  on  MeMinian  Human  Kglils, 
"Isnei't  War  by  Bureauaacy,*  August  1968. 
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incidents.  '° 

On  a  positive  note,  one  Palestinian  deported  in  1985  was  permitted 
to  return  to  the  West  Bank  in  September  1991  as  part  of  a  deal  between 
Israel  and  Palestinian  groups  to  obtain  the  remains  of  an  Israeli  soldier 
killed  in  Lebanon  several  years  ago. 

Family  Reunification 

The  expulsion  of  Palestinians  related  to  legal  residents  of  the 
territories  but  who  lack  Israeli-issued  residence  papers  themselves  became 
a  contentious  issue  again  in  1991  after  the  practice  was  halted  in  early 
1990.  Affected  are  Palestinians  who  have  been  unable  to  obtain  residency 
permits  which  would  allow  them  to  live  legally  in  the  territories  with 
spouses  or  children  who  are  legal  residents.  The  vast  majority  of 
Palestinians  who  apply  for  permanent  residence  in  the  territories  on 
£amily-reunification  grounds  are  turned  down  by  the  Israeli  authorities, 
including  those  filed  on  behalf  of  immediate  relatives. Because  of 
the  cost,  conditions  and  uncertainties  of  the  application  process,  many 
Palestinians  without  residence  permits  do  not  bother  to  file  an  application 
but  instead  enter  on  a  short-term  visitor's  visa  and  then  stay  on  illegally 
after  the  visa  expires,  risking  expulsion. 

Palestinians  in  this  predicament  include  those  who  were  outside  the 
occupied  territories  when  Israel  conducted  a  one-day  census  of  the  area 
shortly  after  the  June  1967  war,  and  refugees  who  grew  up  in  Jordan  or 
elsewhere  and  then  married  residents  of  the  occupied  territories.  Also 
affected  are  the  children  of  one  spouse  who  is  a  legal  resident  and  one 


The  four  Gazans  deported  in  January  were  accused  of  being  active  in  the 
militant  Islamic  organization  Hamas,  which  had  called  for  lethal  attacks  against 
Israelis  and  had  claimed  responsibility  for  the  fatal  stabbing  of  three  Israelis  in 
Jaffa  on  December  14,  1990.  The  four  deported  in  May  were  accused  of  being 
active  in  the  mainstream  FLO  wing  Fatah  and,  according  to  Defense  Minister 
Moshe  Arens,  of  stirring  up  the  atmosphere  "that  leads  in  the  end  to  murder." 
TTiomas  L.  Friedman,  "U.S.  G^ndemns  Deportations  in  Gaza,"  The  New  York  Times, 
March  26,  1991. 

^  ^  Al-Haq  reported  in  1990  that  seventy-five  percent  of  applications  that 
failed  involved  residents  applying  to  be  reunited  with  their  spouses  and/or 
children.  Al-Haq,  The  Right  to  Unite:  The  Family  Reunification  Question  in  the 
Palestinian  Occupied  Territories:  Law  and  Practice,  1990,  p.  10. 
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urbo  is  not,  because  such  children  are  not  automadcally  given  resident 

In  the  fiJl  of  1991,  two  braeli  human  ri^^ts  oiganiarions,  BTtelem 
and  the  Association  for  Civil  Rights  in  Israel  (ACRI),  accused  the  militaiy 
authorities  of  breaking  a  pledge  made  in  the  spring  of  1990  to  giant 
"non-residentr  Palestinian  wives  and  children  longer-term  visitor  visas  so 
that  they  could  remain  with  their  Palestinian  husbands  in  the  West  Bank 
and  Gaau  The  IDF  defended  its  actions  by  explaining  that  the  more 
liberal  procedures  it  announced  in  1990  applied  only  to  wives  and 
children  already  in  the  territories,  and  not  to  those  who  entered  the 
territories  subsequently.  ACRI  and  B'Tselem  presented  the  names  of 
more  than  twenty  "non-resident"  women  who  had  been  ordered  to  leave, 
and  filed  a  suit  in  Israel's  High  Court  of  Justice  fhallenging  the  restrictive 
reunification  policy.  That  suit  is  pending. 

In  expeUing  non-resident  Palestinians,  Israel  claims  that  it  is 
exercising  its  sovereign  right  to  deport  illegal  aliens.  Middle  East  Watch 
disputes  this  claim;  Israeli  policy  in  this  area,  both  in  the  arduous 
application  process  and  the  rejection  of  the  vast  majority  of  reunification 
requests,  including  those  made  to  reunite  immediate  family  members, 
violates  the  occupying  fX)wer's  obligations  under  Article  27  of  the  Fourth 
Geneva  Convention  to  respect  the  "family  rights"  of  the  protected 
population  "in  all  circumstances."  Middle  East  Watch  believes  that  family 
rights  encompass,  at  the  very  least,  the  right  of  husband  and  wife  and 
dependent  children  to  live  together,  although  it  is  not  explicitly  stated  in 
the  Convention. Insofar  as  Israel  refuses  to  grant  residency  rights 
to  former  long-time  residents  of  Israel  or  the  occupied  territories,  we  also 
maintain  that  the  Israeli  policy  violates  the  right  of  Palestinians  to  enter 
their  "country,"  as  affirmed  in  Article  1 2  of  the  Intematioiud  Covenant  on 
Civil  and  Political  Rights;  there  is  no  reason  to  believe  that  the  fkamers 
of  that  covenant  meant  to  exdude  from  this  right  persons  residing  in 
occupied  or  administered  territories. 


The  audioritative  commentary  to  the  Fourth  Geneva  Convention 
develops  the  concept  of  family  rights,  but  stops  short  of  affirming  a  family's  right 
to  live  together:  "Respect  for  family  rights  implies  not  only  that  family  ties  must 
be  maintained,  further  that  they  must  be  restored  should  they  have  been  broken 
at «  result  of  wartinie  events."  pp.  902-209.  For  more  dimminn  of  the  relevant 
international  law,  induding  the  right  loleave  and  return  tDone'scountryaiid  the 
rights  of  the  child,  see  al-Haq,  "The  Right  to  Unite,"  1990,  pp.  20-26. 

7S5 


Copyrighted  material 


iKBeTs  naihaAw  policy  on  tuoXty  veoaifiattioii  aho  f  yarr  rtwMgii  the 
piODieni  ncra  oy  whmuiiimw  wbo  ma  or  were  loicoa  id  Msve  iuhmk 
tliiring  Inqi^i  occupatioB  Mid  dw  p'^tf-fflMTiflfffi  pefiod»  m  dctcvBwd  iii 
the  chapter  hi  thh  report  on  Kuwait.  Shwe  the  ttart  of  the  Gulf  war, 
Inad  hai  j"**"*"*****  tome  thirty  thfHiwmd  West  Bank  and  leven  thonnnd 
GaMPalestiniani  who  had  bMlhrh^  and  working  in  Kvwidt  and  Saudi 
Aiabia.^^^  However,  an  indeterminaie  munber  of  Meitiniant  reiidiiig 
inKiiwaitwiK>wcieboinekiierinBritiihMandatff  PaleitineCTrtheGaai 
Strip,  as  well  as  their  children,  coukl  not  enter  die  occupied  territories  on 
the  grounds  that  they  lacked  residence  papers.  Most  Ruwaid  FideMiniana 
who  have  Jordanian  passports  fled  to  Jordan;  of  time*  only  a  portion 
wished  te  reside  in  the  West  Bank  or  Gaza  Strip  but  are  prevented  from 
doing  so,  while  many  preferred  to  remain  in  Jordan.  But  an  <— rfwia»*>*i 
23,000  to  25,000  Palestinians  of  Gazan  origin  faced  possible  expulsion 
from  Kuwait  with  nowhere  to  turn  because  Israel  would  not  permit  their 
return  to  Gaza,  either  because  their  Israeli-issued  residence  papers  had 
expired  or  because  they  had  left  Gaza  prior  to  the  1967  occupation. 
Israel's  indefensibly  restrictive  policy  on  granting  residence  status  to 
Palestinians  thus  helped  to  worsen  the  effects  of  the  refugee  crisis 
emanating  from  the  conflict  in  the  Gulf. 

School  Closures  and  Curfews 

kfilitary  authorities  permitted  three  Palestinian  universities  to  reopea 
in  1991,  leaving  only  Bur  Zeit,  the  flagship  of  Mettinhui  univerdtici,  itill 
dcned.  In  early  Deremher,  the  Defense  Ministry  renewed  the  dosure 
Older  of  Bir  Zeit  through  the  end  of  February  1992.  AH  six  campuses 
had  been  dosed  since  at  least  early  1968.  In  1990,  al-Quds  and 
Bethlehem  untveruties  were  permitted  to  reopen,  but  were  dosed  down 
again  at  the  stait  of  the  Gulf  war.  In  ndd-Maich,  they  were  permitted  to 
reopeiL  In  May»  Hdm>n  Unlverrity  was  permitted  10  recipen,  islto 
ai-Najah  Unbmity  and  Cam's  bhmic  Unhfcrrity  in  the  fidk 

MM  the  exception  of  the  period  of  the  Gulf  war  curfew,  elementary 
airi  secondary  ichoob  were  cloitedleMfiwqueiitly  than  in  prev^^ 


iilf/inMsur,  Sq>tenber  16, 1991.  The  bmdi  Gbuuiaie  hi  New  Yorii 
toU  Middle  Iml  Watch  on  October  18, 1981  dist  faecweoi  85^000  ud  4<MN» 
Woe  Bank  mwI  Gibd  Msnininw  rtftinMd  home  from  die  Gulf  dooe  August 
1990. 
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For  die  fint  time  during  the  intifiKla,  military  autborities  permitted 
•choob  to  remain  open  in  the  summer  months  to  make  op  for  lost  days. 

Since  April  1991,  die  scope  of  curfews  seems  lo  have  deffined 
somewhat  conqnaed  to  pievioiis  years,  hoth  in  geographical  scope  and 
duration.  However,  in  December,  a  harsh  two-week  curfew  was 
imposed  on  more  than  thirty  thousand  residents  of  the  West  Bank  towns 
of  Ramallah  and  el-Bireh,  after  unknown  assailants  fiuatty  shot  a  Jewish 
settler  in  the  vicinity.  Denying  that  the  measure  was  collective 
punishment.  West  Bank  Commander  Major  General  Danny  Yatom  said 
that  the  curfew  was  intended  to  facilitate  the  hunt  for  the  perpetrators  of 
the  slaying.  Schools  and  workplaces  were  shut,  and  soldiers 
conducted  extensive  house-to-house  searches,  arresting  scores  of  persons. 

Xlw  gmt-g  off  Suspected  CoUaboiatora 

Murders  and  violent  acts  committed  by  Palestinians  against  suspected 
collaborators  with  Israeli  authorities  continued  to  be  a  major  concern  in 
1991.  According  to  the  tally  of  the  Associated  Press,  471  Palestinians  said 
to  be  suspected  of  collaboration  have  been  killed  by  other  Palestinians 
since  the  beginning  of  the  intifada,  147  of  them  during  the  first  eleven 
months  of  1991. 

It  is  the  duty  of  the  Israeli  government,  as  the  de  facto  power  in  the 
occupied  territories,  to  arrest,  charge  and  prosecute  those  who  commit 
such  violent  assaults  and  homicides.  Indeed,  many  Palestinians  have  been 
given  long  prison  sentences  for  killing  or  injuring  collaborators. 

There  k,  of  course,  no  Palestinian  state  apparatus  with  the  capacity 
to  peffoim  fhese  law-enforcement  and  judicial  fonctions.  Nor  is  there  a 
Pilesrinian  government  to  hold  responsible  for  the  kilKngs.  However,  die 
TUnis4M8ed  FLO  and  the  pro-PLO  Unified  National  Leaderddp  of  the 
Uprising  (U  J1IX.U.)  hunde  the  occupied  territories,  as  the  polidcat  entitles 
lluttwidd  the  most  influence  over  Palestinians,  have  a  duty  not  only  to 


Partial  statistics  are  provided  in  BTselem,  Human  Bights  Violations  in  the 
Territories  1990/91. 

Al-Haq  press  rdeaae,  Deoesnber  8,  1991;  Clyde  Haberman,  'Israelis 
Sesirkt  Movement  of  Fslestuiiuis  at  Night,"  Tim  Ntw  Yotk  Tkm,  Brormhrr  16^ 
1991;  and  Jackaan  Dicfal»  "lanid  Sets  New  Ban  in  West  Bank,*  Thi  HMn^iMi 
Deoenber  16, 1991. 
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refrain  from  such  acts  but  abo  to  we  their  influence  to  curtafl  them 
through  public  condemnation  and  repudiation.  Middle  East  Watch 
deplores  the  fiulure  of  both  entities  to  do  so  in  an  unequivocal  manner. 

The  data  on  collaborator  killings  is  inevitably  imprecise.  The  basis 
for  the  charge  of  collaboration  is  rarely  made  public  in  any  detail;  some 
of  the  killings  appear  to  have  had  other  motives.  It  is  also  often  difficult 
to  know  who  is  behind  individual  attacks;  some  appear  to  have  been 
carried  out  by  persons  acting  independently  or  on  behalf  of  groups 
outside  the  PLO  umbrella,  such  as  break-away  PLO  factiom  and  Islamic 
groups. 

Some  Palestinians  defend  the  killing  of  suspected  collaborators  as 
necessary  to  protect  the  population  from  informantt  wlio  aid  Israeli 
security  forces  by  identifying  intifada  activists  and  thus  put  these  activists 
at  risk  of  arrest  or  physical  injury.  In  addition,  Palestinian  collaborators, 
some  of  whom  are  issued  arms  by  the  Israeli  army,  have  themselves  been 
responsible  for  killing  thirteen  other  Palestinians  from  the  beginning  of 
the  intifada  through  the  end  of  November  1991,  according  to  B'Tselem. 
They  have  also  caused  injuries  and  property  damage  in  many  instances. 

Palestinians  claim  that  most  of  those  who  are  punished  for  alleged 
collaboration  had  received  warnings  and  an  opportunity  to  respond  to  the 
allegations  during  some  form  of  trial.  However,  such  warnings  and  "trials" 
fell  far  short  of  guaranteeing  accused  collaborators  due-process  rights. 
There  is  no  independent  tribunal  or  assured  right  to  representation  by 
counsel,  and  torture  is  reportedly  employed  in  at  least  some  cases  to 
secure  confessions. 

These  violations  of  due  process  are  all  the  more  disturbing  in  light 
of  the  severe  punishment  meted  out  They  cannot  be  excused  on  the 
grounds  that  the  mifitary  occupation  prevents  the  establishment  of  a 
formal  Palestinian-run  judiciary  and  penal  system.  Nor  can  they  be 
justified  by  the  gravity  of  the  accusations  against  any  suspected 
collaborator.  Even  if  one  were  to  accept  the  contention  that  some 
collaborators  are  combatants  and  therefore  legitimate  military  targets, 
those  executed  vdiik  in  the  custody  of  the  perpetrators  were  Am  if  ciini^ 
and  thus  entitled  to  full  due  process  protection  according  to  the  principles 
of  humanitarian  law  set  forth  in  the  1949  Geneva  Conventions.  The  PLO, 
by  seeking  to  become  a  party  to  the  Geneva  Conventions  in  1989,  has 
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pledged  lo  abide  by  these  standards.  ^ 

Since  late  1989,  the  public  position  of  Palestinian  leaden  on  the 
kiffing  of  "collaboratDn*  has  improved,  but  still  generally  fidls  short  of  a 
dear  and  absolutie  prohilntioii.  At  the  end  of  1990,  fiyr  example,  die 
U^X.U.  ktiaed  onlen  foibklding  activists  from  killings  suspected 
ccJlaborators  unless  a  decision  is  taken  at  the  highest  level  —  suggesting 
that  the  U^.L.U.  continued  to  approve  of  killing  coOaboratDrs  in 
principle,  even  if  under  the  circumstances  it  was  trying  to  bring  the 
problem  under  control. 

In  1991,  the  perristence  of  such  killings  prompted  tbe  most  extensive 
public  airing  of  concerns  to  date  by  several  Palestinian  leaders  in  the 
territories.  The  killings,  however,  have  continued. 

It  does  not  help  that  die  Palestinian  leadership  continues  to  send 
mixed  signals  about  attacks  on  those  who  cooperate  with  Israel.  In  leaflets 
issued  in  the  £dl  of  1991,  the  U.N.L.U.  affirmed  that  a  death  sentence 
will  be  executed  against  anyone  "who  is  proven  to  have  sold,  or  to  have 
contributed  to  selling,  one  inch  of  [the  West  Bank,  East  Jerusalem,  or 
Gaza  Strip]  to  Jews."  Although  the  issue  of  land  sales  is  in  many  respects 
distinct  fVom  what  Palestinians  term  "collaboration,*  the  decision  to 
declare  it  a  capital  offense  at  a  time  when  Palestinians  are  executing 
several  collaborators  each  month  lends  legitimacy  to  acts  of  violent 
retribution. 


The  Right  to  Monitor 

Human  rights  work  in  the  occupied  territories  is  permitted  under 
certain  constraints.  Those  constraints  are  far  less  onerous  for  Israeli  and 
foreign  monitors  than  they  are  for  Palestinians.  This  discriminatory 
treatment  applies  equally  to  journalists  who  report  on  conditions  in  the 
territories,  and  the  following  remarks  apply  to  them  as  well. 

Foreign  and  Israeli  human  rights  monitors  and  journalists  generally 
need  no  special  permission  to  enter  the  occupied  territories.  They  are 
able  to  traivel  about  and  collect  information  on  human  rights  abuses,  and 
to  disseminate  that  information  with  only  rare  obttrqirtion  finom  the 
military  censor.  They  have  no  need  to  fear  arrest  or  expnUon  for  their 


Paul  Lewis,  "P.L.O.  Seeks  to  Sign  Four  U.N.  Treaties  on  War,"  The  New 
York  Tfncs,  August  9, 1969. 
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However,  on  iamuManUe  occmIow,  their  access  to  eventf  or  places 
in  tiie  tentoriei  ii  wmicted  by  die  miiitary  amliorities,  ddier  by 
decisions  nuMle  at  n  senior  level  to  dote  off  an  area  by  declaring  it  a 
'dosed  military  xme,*  or  by  local  commanden  or  soldiers  wbo  spot 
joornaliBlB  or  linnum  rights  workers  at  checlqpcM^ 
and  order  then  oat  of  the  area. 

The  orders  §or  moBkan  and  joomafists  to  leave  areas  often  come  at 
moments  when  their  presence  as  witnesses  is  most  critical,  such  as  when 
the  IDF  moves  to  qoell  disturbances  or  carry  oat  arrests,  or  when  a 
corfew  has  been  imposed.  Military  authorities  generally  claim  that  the 
presence  of  journalists  incites  Palestinians  tt>  resist  Israeli  authorities. 

In  1991,  the  most  flagrant  restriction  on  outside  monitors  was  the 
dedsion  to  bar  outsiders  from  the  territories  during  the  Gulf  war  curfew, 
except  for  journalists  entering  with  an  IDF  escort. At  a  time  when 
there  were  reports  of  severe  food  shortages,  medical  emergencies  and 
mass  arrests,  journalists  and  nearly  all  human  rights  investigators  were 
prevented  from  witnessing  conditions.  Palestinian  human  rights  monitors 
remained  in  the  area,  but  like  the  rest  of  the  population,  were  confined 
to  their  homes  and  unable  to  worii  unless  they  were  lawyers  and  received 
curfew  passes  as  such. 

Fortunately,  field  staff  of  the  ICRC  and  the  United  Nations  Relief 
and  Works  Agency  (UNRWA)  were  for  the  most  part  able  to  move  about 
in  the  West  Bank  and  Gaza  Strip,  as  they  have  been  permitted  to  do 
before  and  after  the  curfew.^®*  But  the  role  of  these  organisations  as 
hnman  rights  watchdogs  is  limited,  since  they  do  not  ordinarily  puUidae 
what  tliey  observe. 


*^  The  IDF  tdd  the  human  rights  group  BTsdem  that  its  representatives 

could  enter  the  territories  only  with  a  military  escort  -  a  cxindilioil  tw^iidi 
BTselem  refused.  However,  ACRI  attorney  Tamar  Pcllcg,  who  has  many  clients 
in  Gaza,  was  permitted  to  enter  Gaza  without  an  escort,  and  traveled  throughout 
the  Strip  in  the  company  of  Palestinian  lawyers  who  had  cur£ew  passes. 

■'^  While  UNRWA's  refugee  a£&irs  officers  (RAOs)  generally  enjoy  freedom 
of  movement,  aoldien  have  on  numerous  oocMions  threatened,  pushed  and  beat 
RAOs,  partjculsily  when  dieyhswinierceded  between  soldiets  and  Bd^ 
KAOi»  who  are  Soimgn  natinmih»  are  authorised  by  UNRWA  to  attempt  to 
nrgntiiW"  widi  tffUlfri  in  ducatening  situadQiis. 
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Af  in  previoui  yean,  Fdestinian  monitDn  and  jcmmalitlB  operated 
under  greater  rettiaintB  than  their  Israeli  and  foreign  coonterpam. 
Empioyeef  of  the  two  main  Paiesdnian  human  rights  oiganintfiom,  al- 
ibq  in  KanMinah  and  the  Faksdne  Human  Ri^^  Informadon  Center 
(PHRIC)  in  Jerusalem,  risked  arrest  and  harassment  when  they  identified 
diemidves  id  aoldieiB  manning  dieclLpoints  and  conducting  routine 
diecks. 

Palestinian  human  rights  workers  who  were  arrested  in  1991  include 
PHRIC  researcher  Mahmoud  Jiddah,  43,  who  was  taken  into  custody  on 
October  8  in  Jerusalem  when  copies  of  PHRJC's  report  on  the  October 
1990  killings  at  the  Temple  Mount/Haram  al-Sharif  were  found  in  his 
bag.  He  was  told  that  these  papers  were  illegal  and  constituted 
incitement,  and  was  detained  for  one  day.  The  papers  were  later  returned 
to  him,  and  no  charges  were  filed. 

Two  other  PHRIC  workers  spent  four  months  in  administrative 
detention  during  late  1990  and  early  1991,  and  one  al-Haq  field  worker 
spent  two  months  in  administrative  detention  in  1991.  Although  they 
allegedly  have  been  detained  for  reasons  unrelated  to  their  work,  the 
Israeli  government's  failure  to  charge  or  try  creates  the  suspicion  that 
they  were  detained  for  their  activities  on  behalf  of  human  rights. 

At  least  thirteen  al-Haq  and  PHRIC  workers  were  barred  from 
entering  Israel,  including  annexed  East  Jerusalem,  during  part  or  all  of 
the  period  since  the  end  of  the  Gulf  war  curfew  because  they  lacked  the 
special  permits  required  for  such  travel.  The  restrictions,  which  were  laier 
lifted  in  some  cases,  effectively  prevented  some  of  the  workers  from 
meeting  with  otiier  staff  members  or  readiing  tiieir  oiganiatioiis' 
hradqiMiTters. 

Despite  tiiese  obstacles  to  their  worl^  Fidestinian  human  rights 
oiganiarions  were  able  to  liokl  press  conferences  and  to  publish  repotts 
tiiroug^iout  1991  that  were  highly  critical  of  Israeli  policies  and  praixioes. 
These  oiganiarions  were  also  able  to  worli  closely  with  visiting 
dekgatiom  tiiat  come  to  learn  first-hand  about  human  rights  conditions. 
Their  findBngB  are  fieely  reported  on  by  tlie  foreign  and  Israeli  press, 
although  the  Palestinian  press  is  often  censored  when  it  attempts  to  do 
so.  Mimy  human  lights  stories  in  Uie  East  Jerusalem4iased  Mestinian 
press  are  censored  by  the  miUtary  even  when  they  pose  no  apparent 
duneat  to  security,  the  official  justification  for  the  censorship. 

Israel  has  also  allowed  limited  monitoring  of  prisons  by  independent 
groups.  Regular  access  is  provided  to  delegates  of  the  ICRC  who,  in 
keeping  with  that  oiganiiation's  policy  worldwide,  do  not  puliliciae  their 
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findings  but  imtead  make  diem  knowB  privately  to  Inaeli  authorities. 

In  1990,  bneli  antlioritiet  aOoived  Middle  Eatt  Watdi  to  visit  and 
interview  piriionen  in  a  variety  of  priion  figilitics  inside  Isnel  and  tlie 
occnpied  teiritories.^^  A  famryer  fimn  the  Aisociatton  for  GIvfl  Rights 
in  Israel  virits  braeTs  largest  prison,  the  Keluot  Military  Detention 
Center,  on  a  weekly  basis,  and  lepotls  regularly  on  the  conditions  there. 
The  liraeii  duqpter  of  the  organisation  Defiense  for  Gliikiren 
International  has  visited  several  laiilities  in  which  juveniles  are  hdd. 

The  most  severe  gap  in  the  access  of  outsiders  to  Israeli  prisons  is  the 
refusal  of  authorities  to  allow  visits  to  Palestinian  security  suspects  during 
the  initial  phase  of  investigative  detention  —  the  period  when 
mistreatment  is  most  severe.  The  ICRC  is  granted  access  only  after 
fourteen  days,  while  defense  lawyers  are  often  prevented  from  visiting 
detainees  for  longer  periods. 

While  lawyers  are  generally  allowed  access  to  their  cUents  in  prison 
following  the  initial  interrogation  phase,  one  Israeli  lawyer  was  barred 
from  entering  HaSharon  prison  in  Israel  on  what  Middle  East  Watch 
viewed  as  a  flimsy  pretext.  Yosefa  Pick  of  the  Tel  Aviv-based  Woman's 
Organization  for  Political  Prisoners,  who  had  been  conducting  regular 
visits  to  Palestinian  women  security  prisoners  at  HaSharon  and  issuing 
sharply  critical  reports  on  their  conditions  of  incarceration,  was  told  by 
the  warden  in  June  that  she  would  no  longer  be  allowed  to  visit  inmates 
after  guards  had  found  a  pocket  knife  in  her  purse.  Pick  denied  that  she 
was  attempting  to  smuggle  the  knife  into  the  prison,  and  claimed  she  had 
always  carried  the  knife  in  her  purse.  The  district  attorney  declined  to 
press  charges  against  her;  nevertheless,  the  warden  reftised  to  lift  the  han. 


Ui;.Polky 

Before  Iraq  invaded  Kuwait  in  August  1990,  Israel  was  critidaed 
publidy  for  human  nfftOM  abuses  by  tlie  Bush  Admimstration  more  often 
than  any  other  country  in  die  Middle  East  Ftequent  criticism  is  wholly 
appropriate  since  Israel,  a  country  of  only  five  million  people,  receives 
more  aid  than  any  country  in  the  world,  and  more  than  the  sum  of 
what  all  other  countries  in  the  Middle  East  receive.  Of  course. 


See  FiUM  Caniiliom  m  Isna  mid  the  Ocaifkd  Te^^  1991. 
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appropriate  public  criddun  should  also  be  leveled,  at  mininnim,  at  other 
major  aid  recipients  ivitfa  poor  human  rights  records,  such  as  Egypt  and 
Morocco. 

The  criticism  that  the  United  States  has  leveled  at  Israeli  abuses 
against  Palestinians  under  occupation  has  been  less  effective  than  it  could 
Inve  been  for  two  principal  reasons.  Foremost  is  die  Administration's 
unwillingness  to  link,  at  least  publicly,  fsraeFs  human  rights  record  wilih 
the  amount  of  aid  it  recaves  or  the  fovorable  trade  relations  it  enjoys, 
although,  as  discussed  below.  President  Bush  has  twice  dragged  his  fieet 
on  housing  loan  guarantees  as  a  way  of  pressuring  Israel  on  the  peace 
process  and  settlements. 

Second,  the  United  States  has  long  made  clear  that  its  concern  for 
human  rights  abuses  committed  by  Israel  is  subservient  to  the  goal  of 
bringing  Israel  and  her  neighbors  into  a  peace  process.  Administration 
officials  have  often  either  chosen  to  avoid  chastising  Israel  on  t  he  grounds 
that  this  would  be  counterproductive  to  the  peace  process,  or  denounced 
Israeli  abuses  not  as  human  rights  violations  but  as  impediments  to  the 
peace  process. 

In  1991,  the  subordination  of  human  rights  concerns  to  other 
regional  policy  objectives  became  more  pronounced  than  ever.  During 
the  Gulf  war  in  January  and  February,  U.S  relations  with  Israel  seemed 
to  focus  entirely  on  dissuading  Israel  from  retaliating  against  Iraq  for  its 
Scud  attacks  or  from  doing  anything  to  Palestinians  under  occupation  that 
would  threaten  Arab  pardcipation  in  the  U.S. -led  coalition  against  Iraq. 
American  officials  made  almost  no  public  comments  about  human  rights 
issues,  as  discussed  below. 

Then,  with  the  war  concluded,  the  Bush  Administratiott  launched  its 
most  vigorous  effort  yet  to  coax  Israel  and  its  neig^ibors  into  fiice-tD-fiioe 
peace  talks.  During  Secretary  of  State  James  Baker^s  eight  trips  to  the 
nfpon  between  March  and  October,  the  Bush  Adminiitnttion  said 
virtually  nothing  publicly  about  the  human  rights  abuses  being 
perpetrated  by  any  of  the  governments  that  it  was  trying  to  bring  to  the 
negotiating  table. 

The  U.S.  Administration  is  not  alone  in  its  implied  view  that  the 
cause  of  human  rights  for  Palestinians  is  best  served  by  focusing  on  the 
larger  goal  of  a  peace  settlement  that  ends  ilie  military  occupation  and 
addresses  Palestinian  political  aspirations  in  some  fiuhkm.  Many 
Palestinians  and  Israelis  have  articulated  this  view  in  various  forms. 

Middle  East  Watch  is  aware  of  the  merits  of  this  argument,  as  well 
as  of  the  delicate  nature  of  the  diplomacy  needed  to  advance  this  process. 
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Nevertheless,  given  that  the  peace  process  is  likely  to  take  years,  the 
United  States  cannot  simply  stand  silent  in  the  face  of  the  grievous  abuses 
that  are,  unfortunately,  likely  to  continue  in  the  region.  The  United 
States,  we  maintain,  can  forcefully  advocate  human  rights  in  the  region 
without  jeopardizing  its  status  as  a  neutral  arbiter  of  peace,  so  long  as  its 
advocacy  of  rights  is  perceived  as  even-handed  and  consistent  toward  all 
countries  of  the  region.  Indeed,  we  believe  that  a  failure  to  address 
human  rights  violations  as  an  integral  part  of  the  move  toward  peace 
reflects  a  narrow  view  of  regional  security  which  is  hkely  to  produce  a 
weak,  hollow  and  short-lived  peace. 

Israel  has  received  U.S.  financial  support  since  its  creation  in  1948. 
Since  1976,  it  has  been  the  largest  aid  recipient  each  year.  This  aid  is 
justified  on  the  grounds  of  the  close  strategic  and  political  alUance 
between  the  two  countries,  and  the  continuing  state  of  belligerency 
between  Israel  and  some  Arab  states.  The  aid  is  also  intended  "to  provide 
the  kind  of  support  for  Israel  that  will  make  Israeli  decisions  in  the  peace 
process  easier  to  take,"  Deputy  Assistant  Secretary  of  State  for  Near 
Eastern  and  South  Asian  Affairs  Daniel  Kurtzer  told  the  House 
Subcommittee  on  Europe  and  the  Middle  East  on  March  6. 

The  United  States  has  been  "Israel's  closest  friend  in  the  world"  for 
more  than  forty  years.  President  Bush  declared  on  September  12,  vowing 
that  this  relationship  would  continue.  On  November  13,  he  reportedly 
told  Jewish  leaders  that  he  remained  committed  to  Israel's  qualitative 
edge  in  armaments. 

The  four  billion  dollar  figure  cited  by  President  Bush  consists  of  the 
annual  package  of  $1.2  million  in  economic  grants,  $1.8  milUon  in 
military  grants  that  Israel  has  been  receiving  each  year  for  several  years, 
and  several  additional  programs.  In  March  1991,  the  U.S.  government 
approved  a  one-time  cash  grant  of  $650  million  to  compensate  Israel  for 
losses  sustained  during  the  Gulf  war.  Israel  also  benefits  from  drawdowns 
in  defense  equipment  and  an  unusual  arrangement  by  which  its  aid  is 
deUvered  in  full  at  the  beginning  of  the  year,  allowing  Israel  rather  than 
the  United  States  to  earn  the  interest  on  the  money. 

U.S.  aid  to  Israel  comes  with  the  stipulation  that  it  is  not  to  be  used 
anywhere  across  the  Green  Line,  so  that  in  theory,  it  does  not  directly 
subsidize  practices  of  the  occupation  authorities  that  violate  human  rights. 
U.S.  military  assistance  is  for  the  acquisition  of  big-ticket  items  like 
aircraft  and  not  for  the  kind  of  equipment  used  in  suppressing 
demonstrations.  While  Israel  signs  this  stipulation  each  year,  the  money 
is,  of  course,  fungible;  grants  to  Israel  free  up  money  that  can  then  be 
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■Mocited  to  acdvitkt  in  the  occupied  territDiies.  Thit  fiingibltlty  wm  the 
<«»p**—  in  1991  far  an  amendment  proposed  by  the  Honie  of 
Reprcientadvei  to  trim  tlie  aid  packag^  to  Israel  by  $82 J(  million,  the 
unount  that  Washington  estimates  brael  spent  on  ietdemenn  in  the 
icifiloiiei.  That  amendment  was  easily  defeated  in  Jnne. 

Each  year,  the  most  detailed  —  thou^  not  neoesiarily  the  most 
itiiinimtiai ifafienient  of  the  U^.  view  of  human  righn  conditimis  in 
Israel  is  contained  in  the  State  Department's  Country  Rtpoflt  «•  Himan 
Rifftts  Practim,  released  in  February.  Tbe  chapter  on  the  occupied 
territories  in  1990  covered  virtually  every  major  category  of  human 
rights  violations  in  a  technically  accurate  fashion.  However,  the  report 
fittled  to  convey  the  systematic  nature  of  the  abuses,  because  it  fidled 
either  to  characteriae  their  extent  or  to  place  them  in  the  appropriate 
context. 

In  1990,  it  was  revealed  that  the  State  Department's  Human  Rights 
Bureau  in  Washington  had  softened  the  critical  tone  of  the  draft  chapter 
covering  1989  which  had  been  prepared  by  the  highly  regarded  team  of 
officers  at  the  Jerusalem  consulate  and  Tel  Aviv  embassy  who  are 
responsible  for  human  rights  monitoring. This  editing  by  the 
bureau  in  Washington  was  heavier  than  is  commonly  the  case  for  other 
chapters. 

The  tone  of  the  1990  chapter  is  disturbingly  similar,  although  it  is 
not  known  whether  this  is  due  to  rewriting  in  Washington.  Facts  are 
presented  accurately  but  disembodied  from  their  larger  contexts,  and 
findings  about  certain  controversial  but  important  matters,  such  as  the 
prevalence  of  torture,  are  attributed  to  others  without  a  clear  position 


o  On  torture,  the  report  states  on  pages  1479-80  that  "critics*  aU^ 
dnt  various  forms  of  mistreatment  are  inflicted  on  suqpects  under 
interrogation,  and  that  such  abuses  "reportedly  have  continued  since 
they  were  confirmed  in  the  1987  report  of  the  ofikially  iqppointed 


See  Human  Rights  Watch,  WmU  Beport  1990,  p.  477fiL 

^^r^uiOym^th.  Country  Reports  chapter  can  be  found  in  critiques 
prepared  by  al-Haq  and  the  Lawyers  Cnmmittire  for  Human  Kighii. 
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Landau  Commission."  By  contrast,  in  response  to  a 
congressional  question  posed  in  February  1991  about  the  Landau 
Commission's  endorsement  of  "moderate  physical  pressure"  by  the 
Shin  Bet,  Assistant  Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  Richard  Schifter  stated,  "We  have  made  it  clear 
that  we  consider  all  forms  of  'physical  pressure'  on  persons  under 
detention  unjustifiable."  It  is  disappointing  that  this  categorical 
position  is  not  reflected  in  the  bland  treatment  of  torture  in  the 
Country  Reports. 

o  The  report  states  on  page  1487  that  when  soldiers  were  disciplined 
in  cases  involving  the  deaths  of  Palestinians,  "some  punishments 
appeared  lenient."  In  fact,  leniency  is  endemic:  only  a  handful  of 
soldiers  have  been  sentenced  to  at  least  one  year  or  more  in  prison 
for  a  wrongful  death  during  the  intifada,  and  no  soldier  has  received 
more  than  a  two-year  prison  term. 

o  On  page  1491,  the  report  cites  Israeli  claims  that  in  1990,  326 
family-reunification  applications  were  approved  for  Palestinians  to 
reside  in  the  West  Bank  and  Gaza  and  269  were  rejected.  This  figure 
misleadingly  suggests  that  most  "non-resident"  Palestinians  who  apply 
are  given  permanent-resident  status  by  the  Israeli  authorities.  To  be 
fair,  the  State  Department  report  should  also  have  included  data  on 
how  many  applications  were  submitted  and  are  still  pending,  and 
how  many  Palestinians  have  given  up  applying  altogether  because  of 


This  tentative  language  contrasts  with  the  report's  characterization  of 
abuse  in  Morocco: 

The  number  of  credible  reports  of  torture  and  degrading  treatment  remains 
relatively  high... Torture  and  other  forms  of  cruel  treatment  occur  most 
often  during  incommunicado  detention  following  initial  arrest  in  order  to 
extract  confessions  which  are  then  used  to  convict  the  suspect.  Methods  of 
torture  include  beatings,  sleep  deprivation,  keeping  prisoners  blindfolded 
and  handcuffed  for  weeks  on  end.  (p.  1548) 
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the  cost  and  duratioii  of  the  appUcadon  process. 


Defending  their  tempered  response  to  Israeli  himiaa  rights  practices, 

U.S.  officials  often  claim  that  most  of  their  communication  with  Israel  is 
through  private  channels.  Secretary  Schifter  asserted  in  1990  that  the 
United  States  communicated  with  Israel  on  human  rights  matters  more 
than  with  any  other  country. 

In  our  view,  private  human  rights  diplomacy  is  insufficient  to  address 
Israel's  human  rights  abuses.  Private  diplomacy  theoretically  could  be 
effective  coupled  with  representations  that  aid  or  other  benefits  will  be 
cut  if  human  rights  abuses  are  not  curtailed,  but  the  Bush 
Administration's  public  posture  makes  it  unlikely  that  such 
representations  are  being  made.  Absent  such  linkage,  the  only  effective 
U.S.  human  rights  policy  toward  Israel  must  be  based  on  the 
stigmatization  that  consbtent  pubUc  criticisms  of  abuses  can  help  to 
produce. 

In  1991,  U.S.  officials  adopted  a  quieter  approach  to  Israeli  human 
rights  abmei  than  in  previous  years.  Criticisms  were  less  firequent  and 
nsoaliy  ntliered  by  lower-level  offidak,  despite  Secretary  Baker's  ei^ 
visits  to  Israel  between  March  and  October,  after  not  having  visited  die 
oountry  once  daring  his  first  two  yean  in  office. 

The  marked  difiference  finom  late  1990  to  1991  revealed  the  degree 
to  which  U.S.  hmnan  rights  policy  toward  Israel  is  held  hostage  to  odier 
objectives.  From  October  1990  until  mid-January  1991,  the  United  States 
took  an  unusually  active  role  in  criticizing  Israel  at  the  United  Nations, 
harking  two  Security  Council  resolutions  on  the  Tenq^  Mouni/Haram 


While  die  available  liatiidcs  are  icwnerinwiiincomple^ 

State  Department  could  have  given  longer-term  figures  to  suggest  the  magnitude 
c^the  problem.  For  example,  on  January  30, 1990,  then-Defense  Minister  l^tzhak 
Rabin  told  die  Knesset  that  Israel  had  granted  13,509  of  88,429  requests  for 
reunification  since  1967.  (Sami  Aboudi,  'Israel  Temporarily  Halls  West  Bank 
Deportadons,"  The  Washington  Post,  February  1,  1990.)  The  Intemadonal 
Committee  of  the  Red  Cross  was  reported  in  The  Washington  Post  of  January  30, 
1990  C^on  resident?  Faleidnians  Foroed  Out")  as  saying  that  nine  thousand  oC 
140,000  requesn  had  been  granted  between  1967  and  1967.  Although  current 
awwnlative  figures  are  not  available,  decisions  rince  1990  have  not  altered  die 
basic  pffacdoe  of  rejecting  die  vast  majority  of  applicadona. 

-'^  See  Human  lights  Watch,  Worid  Rtport  1990,  p.  476. 
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al-Sharif  UDiiiipi  and  one  on  deportatioiis.  On  January  4,  following  a 
paiticnlarty  violent  freckin  die  hBuhmin,  die  United  Statei  did  not  Mock 
a  Secnrity  Cooncn  tiatwnent  "deploring  Inrael't  me  of  fnce  a^dnit 

Hioie  ndio  diimird  die  new  VS.  aeal  on  fanman  rights  m  a 
ttrattqpem  to  praerve  die  and-Iiaq  coalition  could  feel  vindicated  once 
die  war  began  on  January  17.  M  toon  at  Iraqi  Scud  nsMlet  began 
landing  in  biaei,  die  principal  policy  objective  became  lo  peiauade 
lanel  not  to  enter  die  war.  Human  righti  critidnn  viftnafly  itopped. 

Most  notewordiy  wae  die  U.S.  silence  on  die  matter  of  die  blanket 
curfew  in  efiea  for  over  a  month  in  tlie  West  Bank  and  Gam  Strip.  We 
are  not  aware  of  a  tingle  public  statement  by  U.S.  officials  concerning 
dui  dcvaitating  restriction  on  die  lives  of  1.7  million  people.  No  public 
oomment  on  the  curfews  came  during  Deputy  Secretary  of  State 
Lawrence  Eagleburger's  two  trips  to  Israel  in  January,  during  Defense 
Minister  Moshe  Arens's  meetings  in  Washington  in  February  with 
President  Bush,  Secretary  of  State  Baker  and  Secretary  of  Defense  Dick 
Cheney,  or  at  any  other  time.  It  seemed  as  if  the  U.S.  was  reheved  that 
relative  calm  had  been  achieved  in  the  territories  by  confining  all 
Palestinians  to  their  homes,  minimizing  the  risks  of  a  Temple  Mount-like 
conflagration  that  would  jeopardize  continued  Arab  participation  in  the 
U.S. -led  alliance. 

It  is  not  known  whether  U.S.  officials  privately  voiced  concerns  to 
their  Israeli  counterparts  about  the  effects  of  the  curfew  on  the 
Palnrinian  populace.  What  is  dear,  however,  is  diat  the  mild  reaction  to 
die  curfew  continued  even  after  die  war  had  ended,  as  was  made 
apparent  bf  Secretary  Sddfier's  written  reply  to  questions  for  tiie  record 
alwat  die  curfew  poaed  by  die  House  Suboommittee  on  Human  Rights 
and  Internatioiial  Organiaadons  on  February  26: 

Q.  Are  curfews  still  being  imposed  on  tiie  territories  doe  to  die  war? 
VHiat  effect  have  dwse  curfews  bad  on  die  Palestinian  community  in 
die  territories?  Do  you  ddnk  the  measure  is  warranted? 

A.  The  wartime  curfews  have  been  ended.  They  severely  restricted 
economic  life  in  the  Occi^iied  Territories.  The  Israeli  government 
evidentiy  coniadered  them  a  nccewary  measure.  Curfews  continue  to 
be  widely  inqMsed  following  secnrity  inddentt.  Theie,  too»  can  canie 
economic  and  social  hardships. 
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When  qMdfically  requested  for  the  U.S.  view  on  tbe  wardme  corfew, 
Scliifter  mmity  ftated  dial  die  biaelis  considered  it  necessary.  Nor  did 
die  Adnuflistiation  use  the  occasion  of  granting  Israel  $650  million  in 
Maicli,  as  conqiensation  for  losses  during  die  Gulf  war,  to  call  attention 
to  die  proportionately  greater  economic  losses  to  Palestinians,  due,  in 
part,  to  the  stringent  wartime  curfew  imposed  by  brad. 

While  foiling  to  respond  to  the  single  most  pressing  human  rights 
issue  during  this  period  —  the  curfew  and  its  effects  —  the  United  States 
did  ¥Oioe  dissatis&ction  at  the  detention  without  charge  of  cartain 
prominent  Palestinians,  a  practice  which  it  has  often  critidaed  in  the  past 
The  administradve  detention  of  Sari  Nusseibeh  in  Jannary  prompted  a 
statement  from  State  Department  spokeswoman  Margaret  Tutwiler  that 
"The  charges  against  Dr.  Nusseibeh,  like  those  against  other 
administrative  detainees,  ought  to  be  made  public  and  a  chance  should  be 
given  to  him  to  defend  himself  in  a  court  of  law."  A  nearly  identical 
statement  was  issued  when  Gaza  journalist  Taher  Shritch  was  detained 
one  month  later. 

In  March,  the  United  States  deplored  Israel's  decision  to  deport  four 
Palestinians,  as  it  has  criticized  deportations  consistently  in  the  past.  Both 
U.S.  Ambassador  Brown  and  the  State  Department  spokeswoman 
deplored  the  measure,  and  the  United  States  supported  a  critical 
presidential  statement  from  the  U.N.  Security  Council.  The  Department 
spokeswoman  again  criticized  the  deportations  when  they  were  finally 
carried  out  in  May,  and  said  that  Secretary  Baker  had  raised  the  matter 
when  he  was  in  the  region. 

If  Secretary  Baker  had  indeed  raised  the  matter,  he  did  so  only 
privately.  From  Mardi  onward,  his  efforts  were  devoted  almost 
exdoslvely  to  the  sensitive  task  of  persuading  Israel,  the  Palestinians  and 
Syria  to  attend  peace  talks.  Both  he  and  other  senior  U.S.  o£Bdals 
shnnned  public  criticism  of  human  righti  abuses  by  Israel 

Typical  of  the  State  Department  approach  during  this  period  was  its 
icactkm  to  reports  of  a  Blarch  31  Israeli  cabinet  decision  to  increase 
deportations,  house  demolitions  and  restrictions  on  die  entry  of 
Paifsrinians  into  Israel,  in  response  to  a  spate  of  knife  attacks  on  Jews  hy 
FSalestiniaiis  inside  Israel  Administration  comment  came  in  die  form  of 
a  statement  issued  by  the  State  Department  on  April  12  which  blandly 
stated  that  the  United  States  had  raised  its  "concerns"  with  the 
government  of  Israel,  and  that  "Israel  should  be  looking  for  ways  of 
promoth^  and  developing  dialogue  and  trust  with  the  Palestinians,  not 
imposing  new  restrictions." 
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In  July  1991,  the  Administration  avoided  commenting  on  the  release 
of  the  report  by  the  Israeli  investigating  judge  that  some  of  the  shooting 
deaths  at  the  Temple  Mount/Haram  al-Sharif  in  October  1990  had  been 
unjustified.  "The  president  and  the  Department  of  State  reacted  to  the 
Temple  Mount  tragedy  right  after  it  happened  on  October  8  [1990],"  the 
spokesperson  said  on  July  19.  While  the  original  statements  condemning 
the  use  of  excessive  force  were  both  strong  and  public,  there  was  a  new 
development  that  was  worthy  of  comment:  an  Israeli  investigation  had 
determined  that  unjustified  deaths  had  occurred,  and  yet  not  a  single 
police  officer  or  commander  had  been  charged  or  disciplined  in 
connection  with  the  incident. 

While  avoiding  direct  criticism  of  human  rights  abuses.  Secretary 
Baker  reportedly  asked  Israel  to  consider  confidence-building  gestures 
during  this  period  such  as  halting  deportations,  releasing  prisoners,  and 
reof>ening  closed  universities.  On  the  eve  of  Baker's  visit  to  the  region  in 
April,  Israel  announced  a  new  tax-incentive  plan  for  investment  in  Gaza 
and  the  release  of  some  one  thousand  Palestinian  prisoners,  a  higher 
number  than  it  usually  releases  at  that  time  of  year,  on  the  occasion  of 
the  Muslim  holy  month  of  Ramadan.  An  Israeli  Defense  Department 
spokesman  denied  that  these  measures  were  a  response  to  the  U.S.  call 
for  goodwill  gestures. 

The  issue  that  senior  U.S.  officials  raised  most  insistently  in  public 
was  Israel's  accelerated  construction  and  expansion  of  settlements  on  the 
West  Bank.  In  our  report  on  U.S.  policy  toward  Israel  in  1990,  we 
praised  the  Bush  Administration  for  using  the  occasion  of  Israel's  request 
for  $400  million  in  housing  loan  guarantees  to  express  disapproval  of 
Israel's  settlement  policies  in  the  occupied  West  Bank  and  Gaza  Strip. 
The  delay  in  releasing  those  guarantees  until  1991  while  the 
Administration  demanded  stronger  assurances  that  the  money  would  not 
be  used  for  construction  in  the  occupied  territories  provided  a  mild  but, 
under  the  circumstances,  potent  reminder  of  how  the  United  States 
should  be  using  its  considerable  aid  to  Israel  to  focus  attention  on  human 
rights  concerns. 

In  1991,  a  request  by  Israel  for  $10  billion  in  housing  loan 
guarantees  again  provided  the  only  occasion  on  which  the  Bush 
Administration  behaved  as  if  aid  to  Israel  should  be  conditioned  on  its 


Jackson  Diehl,  "1,000  Arab  Prisoners  Are  Freed  by  Israel  as  Baker  Visit 
Begins,"  The  Washington  Post,  April  9,  1991. 
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pofidet  towaid  Biteiriniaiu.  Unhappy  with  the  Shamir  govemment't 
conditiont  for  pattidpatiiig  in  peace  talks  and  its  continiiing  policy  of 
Mldii^  and  esqpaiiding  Jewish  settlements  in  the  occupied  territories. 
President  Both  prevailed  on  Congress  in  September  to  dday  for  120  days 
consideration  of  the  loan  guarantees. 

M  critical  as  die  Bosh  Administration  has  been  of  settlements,  it  has 
never  pnbUdy  characterized  them  as  illegal  under  the  Fourth  Geneva 
Convention  —  a  view  esq^ressed  by  the  Carter  Adminbtration  but  not 
since.  Nor  have  senior  ofiBdak  publicly  condemned  the  art)itrary  means 
by  which  land  for  settlements  has  been  confiscated  from  Arabs,  or  the 
discrimination  that  fiivors  Jewish  settlements  over  Palestinian 
eommunities  in  terms  of  building  and  land  use  permits,  government 
fonds  and  services,  and  the  pricing  of  water.  By  condemning  settlements 
only  as  obstacles  to  peace,  the  United  States  has  given  Israel  a  pretext  to 
continue  settlements  as  a  bargaining  chip  in  the  peace  process,  ratll^r 
dian  as  an  illegal  act  that  should  be  halted  unconditionally. 

The  tension  over  settlements  began  building  shortly  after  the  Gulf 
war.  In  his  first  visit  to  Israel  in  March,  Secretary  Baker  is  said  to  have 
voiced  concern  with  Prime  Minister  Shamir  about  reports  that  Israel  was 
planning  ten  thousand  housing  units  for  new  immigrants  in  the  occupied 
territories.^^  The  following  week,  the  State  Department  delivered  to 
Congress  a  report  charging  that  Israel  was  building  and  expanding 
settlements  more  rapidly  than  most  people  were  aware,  and  that  four 
percent  of  the  Soviet  Jews  who  had  emigrated  to  Israel  in  1990  had 
settled  in  the  occupied  territories  including  East  Jerusalem. 

Reacting  to  reports  of  a  new  settlement,  White  House  spokesman 
Martin  Fitzwater  again  called  settlements  "an  obstacle  to  peace"  on  April 
16.  The  U.S.  ambassador  in  Tel  Aviv,  William  Brown,  denounced  the 
settlements  in  a  speech  on  May  3  before  an  audience  of  Isradi 
borinessmen. 

The  sharpest  criticism  of  settlements  came  from  Secretary  Baker, 
when  he  told  the  House  Foreign  Affiurs  Committee  on  May  22: 

Nothing  has  made  my  job  of  trying  to  find  Arab  and  Palesfinian 
partners  more  difficult  than  being  greeted  by  a  new  settlement  every 
time  I  arrive.  I  don't  think  that  Aeine  is  any  bigger  obstacle  to  peace 


David  Hoffinan  and  Jackson  Diefal,  "Baker  Add  brael  for  Feaoe  Moves,' 
Waskmgkm  Platf,  March  13, 1991. 
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than  the  letdeinem  «cti¥ity  that  contlai^ 
an  wiliMiced  pace* 

Picddent  B«h  followed  widi  IdiilB 
tettkmeiMB,  he  ought  oppose  die  teii4rillto 

Israel  WW  planniag  to  leek  finom  the  United  States  to  he^  reiettfe  Soviet 
immignuiii.^^  In  a  July  1  prat  amferenoe*  he  dedliied  to  stale  thb 
coB^Ktioii  pvhlidijrt  hut  fonefoUy  fnwidemoed  the  setdemciit  policy: 

I  don't  think  (iqpproval  of  the  loan  guarantees]  ought  tt>  be  a 
quid  pro  quo  [for  an  Israeli  pledge  not  to  build  new  settlements]. 
What  I  do  think,  and  I've  said  this  over  and  over  again,  that  it 
is  against  U.S.  policy  for  these  settlements  to  be  builL  So,  I'll 
leave  it  right  there  and  avoid  the  linkage  that  you 
understandably  ask  about.... [But]  we  have  not  changed  our 
position.. .on  settlements,  and  we're  not  going  to  change  our 
position  on  settlements.  So  please,  those  in  Israel,  do  what  you 
can  to  see  that  the  policy  of  settlement  after  settlement  is  not 
continued.  It  is  counterproductive  [to  the  peace  process]. 

Tension  over  the  settlement  issue  came  to  a  head  in  September,  the 
month  that  Israel  intended  formally  to  request  the  loan  guarantees. 
Eager  to  avoid  complications  to  the  now-likely  peace  conference. 
Secretary  Baker  urged  Prime  Minister  Shamir  to  postpone  the  request. 
When  Shamir  vetoed.  President  Bush  asked  Congress  to  put  off 
consideration  of  the  request  for  four  months,  explaining:  It  is  in  the  best 
interest  of  the  peace  process....We  don't  need  an  acrimonious  debate  just 
as  we're  about  to  get  this  peace  conference  convened.* 

The  debate  became  acrimonious  anyway,  and  the  Admhusdration's 
poiitioii  hardened  In  reqpoiiie  to  Israel's  refusal  to  retreat  President 
Bush  said  in  a  September  IS  press  conference  diat  Muring  the  current 

States  provided  Israel  with  more  than  $4  billion  In  economic  and  military 
aid,  nearly  $1,000  for  every  Israeli  man,  woman,  and  child,  as  well  as 
with  $400  million  in  kian  guarantees  to  fedlitafee  immignutt  d)^^ 


Jon  D.  Hun,  Ihe  Good  life  in  Gaai,*  Tfnr,  July  1, 1991;  and  Thoam 
L.  Frietean,  Hwh  ftessei  Syria  and  larad  on  Fieaoe,'  ThM  Htm  Ibrft  Tims,  July 
2, 1991. 
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Then,  on  Sepnemiber  17,  Secretary  Baker  made  esqplicit  to  reporters 
what  had  been  inylick  tor  monthi;  the  Bmh  Adminiifnitkm  inteiMied  to 
Hnk  the  loaii  goanmleet  to  tough  new  restrictions  on  the  oonstmction  of 
lettiemenli  hi  the  occupied  territories.  For  the  fint  thne,  the 
Admiidslration  feemed  to  be  threatening  to  condition  aid  on  Inad 
hahhig  its  lecdement  policy.^^ 

By  the  end  of  September,  President  Bush  had  mustered  support  for 
detaying  consideration  of  the  loan  request  until  after  the  peace  talks  had 
began,  and  on  October  2»  the  Senate  formally  agreed  to  the 
postponement  The  month-long  confrontation  over  the  issue  was  a 
humiliaring  defeat  for  Israel,  which  had  apparently  oveieitiniated 
American  support  on  this  issue. 

The  toughening  U.S.  stand  on  settlements  is  consistent  with  a  muted 
approach  to  other  human  rights  abuses  committed  by  Israel:  both  are 
guided  by  a  desire  to  avoid  complicating  the  peace  process.  To  its  credit, 
tfie  Administration  devoted  more  effort  in  1991  to  advancing  that  process 
than  any  administration  had  since  the  Camp  David  accords  were  signed 
in  1978.  The  coming  year  may  well  reveal  much  about  whether  the 
single-minded  promotion  of  peace  talks  can  also  be  an  effective  human 
rights  pohcy. 


Tlie  Work  of  Middle  East  Watch 

During  1991,  Middle  East  Watch  issued  a  number  of  reports  on 
IsraeL  Two  principles  helped  to  determine  our  choice  of  suAijecti:  a 
detef  miaathm  to  continue  monitoring  issues  that  we  have  covered  in  the 
past  and,  in  consultation  with  local  human  rights  groups  a  desire  to  issue 
repofti  that  fill  critical  gaps  In  the  vast  literature  on  human  rights  In  die 
occupied  territories. 

In  addition,  sometimes  our  motive  was  simply  to  tiyiiyn-  a  dire 
rimthm  that  may  not  have  been  widely  known.  In  January  and  February, 
when  the  wofkTs  attention  was  riveted  to  the  conflict  In  the  Goli^ 
wursiinians  were  chafing  under  the  strictest  curfew  of  the  twenty-fimiw 
your  occupation.  When  hostilities  broke  out.  Middle  East  Watch  lent  a 


-''^  In  debying  die  $400  milhoa  m  kwn  guaranteei  in  im  die  US.  atl^^ 
expbaH.  cuudhimn  only  to  how  that  particuhur  «um  wa»  to  be  used,  not  to  torfi 
iftiifiwent  policy  in  general. 
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telegram  to  liiaeli  antlioiitiet  deplofiiig  thdr  fidlure  to  pfOfvide  gat 
maiki  ID  Palnrinfaini  to  die  nme  exfeent  diat  they  had  equipped  Inaidi 
dtiaeiii.Weaboiiiiieda|ireitreleMeurging  all  parties  ttitlie  conflict  to 
■bide  by  die  lelevaiit  hurt  of  war  and  lenunding  Israel  of  iti  continuing 
obligations  towaid  tbe  population  under  Its  controL 

A  January  27  newdetler  desoibed  and  critidaed  tlie  severity  of  tiie 
curfew  whidi  bad  then  been  in  efifect  for  eleven  days.  A  newsletter  istued 
in  February  provided  a  case  study  of  a  reporter  wlio  had  been  detained 
without  duaye  during  the  curfew.  The  evidence  stioqgly  suggested  that 
Reuters  stringer  Taher  Sluiteh  had  been  punished  for  journalistic 
activities.  The  following  month.  Middle  East  Watch  protested  to  Israeli 
audiorities  the  detention  without  charge  of  physician  Mamduh  aMtf|er. 

In  April,  Middle  East  Watch  released  a  report  on  conditions  in 
prisons,  police  jails  and  army-run  detention  centers,  in  both  Israel  and 
the  occupied  territories.  The  report,  based  on  visks  to  twelve  failifics, 
reserved  its  sharpest  criticism  for  the  army-run  detention  centers,  in 
which  the  majority  of  Palestinian  inmates  are  held,  and  the  Russian 
Compound  police  jail  in  Jerusalem.  The  Israeli  Foreign  Ministry  issued 
an  eight-page  rebuttal,  which  was  reproduced  in  the  printed  version  of 
the  report. 

In  July,  Middle  East  Watch  protested  to  prison  authorities  the 
decision  to  ban  Israeli  lawyer  Yosefa  Pick,  who  is  associated  with  the  Tel 
Aviv-based  Women's  Organization  for  Political  Prisoners,  jfrom  visiting 
Palestinian  women  prisoners.  In  our  view,  the  accusation  by  prison 
authorities  that  Pick  had  attempted  to  smuggle  a  knife  into  HaSharon 
prison  was  a  pretext  to  prevent  her  from  consulting  with  the  inmates  and 
publicizing  their  complaints.  The  ban  on  her  visits  continued  even  after 
the  state  prosecutor  d^ned  to  file  criminal  diarges,  and  the  Association 
for  Civfl  Rights  in  Israd  has  filed  suit  m  the  High  Court  of  Justice 
seeking  to  restore  her  access  to  prisoneis. 

In  September,  Middle  East  Watch  issued  a  newsletter  analyzing  the 
dashes  that  had  occurred  on  October  8,  1990  at  the  Temple 
Mounl/Haram  al-Shaiif  in  Jerusalem,  in  li|^t  of  an  Israeli  judge's  inquest 
into  the  events.  The  newsletter  contfamed  Middle  East  Watch's  scmiiny, 
begun  with  its  1990  report  entitled  7%s /inuli  ilnnip  Mi  IJ^ 
fiulure  of  Inadi  ainliorities  vigorously  to  investigate  and  punish  members 
of  its  security  forces  for  acts  of  esBoesslve  force.  In  the  newsletter,  we 
praised  the  thorou^ness  of  the  iiM|uest  but  condemned  the  fiutore  of 
isiadi  authorities  to  prosecute  or  punish  a  single  policeman  or 
commander  whose  conduct  had  contributed  to  the  avoidable  deaths  that 
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had  occurred  chat  day.  Letters  urging  appropriate  disdpfinary  action  were 
lent  to  Israeri  poUce  and  Justice  ministers. 

Ai  part  of  in  work  on  human  rights  in  Kuwait,  Middle  East  Watch 
issued  a  newsletter  on  October  2S  documenting  tlie  pB^  of  stateless 
Mfstiniani  In  that  country.  Tlie  report  described  brad's  restrictive 
residence  policies  toward  Gaan  Palestinians  wlio  Ibr  one  reason  or 
another  lack  residence  permits,  and  called  on  Israeli  authorities  to  ease 
tlioie  poUdes  so  that  a  greater  number  of  these  Palestinians  who  fled  or 
were  forced  out  of  Kuwait  could  return  to  the  Gaza  Strip. 

On  October  28,  Middle  East  Watch  released  a  report  in  Madrid  on 
the  human  rigliti  record  of  the  principal  regional  parties  at  the  Madrid 
Peace  Conference.  The  report  contained  an  overview  of  Israeli  abuses  in 
the  occupied  West  Bank  and  Gaza  Strip,  as  well  as  a  section  on  the  killing 
by  Palestinians  of  suspected  collaborators.  In  the  report  and  in  its 
lobbying  efforts  with  the  various  delegations  at  the  talks,  Middle  East 
Watch  urged  that  respect  for  human  rights  be  made  an  explicit  part  of 
the  agenda  for  the  multilateral  talks,  as  they  were  in  the  1975  Helsinki 
accords  in  Europe  and  the  Central  American  peace  plan  of  1987. 
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KUWAIT^^ 


Himuui  Rigbts  Dt^elopmemto  Since  liberation 

Far  from  recognizing  the  importance  of  upholding  human  rights 
standards  after  witnessing  the  atrocities  committed  by  Iraqi  occupying 
forces,  the  reinstated  Kuwaiti  government  disregarded  those  standards  as 
soon  as  it  returned  from  exile  on  February  26,  1991.  The  pretext  for 
tlicie  abmes  was  a  govenimenMnipired  quest  to  root  out  those  who  had 
coiDilK>nrtBd  witb  Ac  Iraqjl  occiyicii  ud  to  fcsmctnic  KiiwAili  lociety 
to  make  k  moie  reliable  pofitically.  Unroughout  die  yew,  iHtemema 
coDdnned  to  be  imied  by  senior  Knwaiti  goveinment  offidab,  indnding 
tbe  ennr  and  the  crowii  prince^  Aat  amonmed  to  invitatiiMii  to 
abae.^^  The  victlnH^  afanoit  oniiMnnly  long-term  readenls  of 
Kuwait,  are  principally  Pafciriniani,  Iraqii  and  the  italekMAnbt  known 
as  Bedoons. 

The  nature  of  Kuwaiti  abuse  has  changed  over  time.  During  March 
and  AnfiL  snmmarv  fjsffWAom.  as  well  as  J^pihr  in  detention  caused  bv 

beatings  and  neglect,  were  the  most  pressing  problem.  Scores  were  killed 
at  the  hands  of  Kuwaiti  forces,  according  to  testimony  collected  by  Middle 
East  Watch.  Other  evidence  of  the  scope  of  the  killings  included  fifty-four 
unidentified  bodies  of  victims  of  post-liberation  killingi  discovered  in  a 

mass  grave  on  the  outskirts  of  Kuwait  City. 

Between  May  and  August,  as  the  trials  of  suspected  collaborators 
inflamed  anti-Palestinian  and  anti-Bedoon  hostility,  large-scale  arrests  and 
forced  deportations  became  the  predominant  abuse.  Although  martial  law 
was  lifted  on  June  26,  torture  continued  until  September,  when  the 


For  dSicuiiion  fff nVMWf  ''fi**'''*^  dw?*^  lrw*|i  occiiptitictt  of  Kwwwit 
in  January  and  February,  1900^  aee  die  dbmpbar  on  Iraq  and  Iratjp-oocupied 
KuwaiL 

During  a  violent  campaign  against  suspected  collaborators,  an  April  8 
speech  by  the  emir  -  his  first  since  returning  from  exile  -  called  for  cleansing 
Kuwait  of  a  "fifth  column  of  Saddam's  cohorts."  This  theme  was  repeated  by  the 
crown  prince  in  his  speech  before  the  National  Council  on  July  9  and  in  an 
interview  on  December  12.  It  was  also  echoed  by  Shaikh  Ali  al-Sabah,  minister 
of  defense,  on  July  5  and  November  21. 
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admiiiiitndon  of  prisont  changed  and  prison  conditions  improved.  Even 
dien,  afbinarf  anests  oondnued,  albeit  on  a  smaller  scale.  Eacfnilsions  of 
Palrsrinians,  Bedoons  and  Iraqis  also  continued,  and  piessme  on  diese 
amuminities  to  leave  Kuwait  was  unabated. 

Akfaoogh  the  Kuwaiti  government  has  attempted  to  place  the  bfaune 
for  abuse  on  forces  beyond  its  control,  most  nvere  in  £act  committed  by 
official  aecority  forces  or  by  irregular  armed  groups  working  closely  with 
official  forces.  These  induded  many  returning  exiles  intent  on  revenge 
who  were  openly  welcomed  by  an  army  eager  to  augment  its  reduced 
nnks.  Fnistxated  by  the  lack  of  opportunity  to  fight  the  Iraqi  occupiers, 
these  armed  forces  redefined  the  "enemy"  to  include  the  above-listed 
disfavored  nationalities.  The  most  notorious  source  of  abuse  has  been  the 
State  Security  Investigative  Police  {Mahaheth  Amn  al-Dawla  or  SSIP),  which 
reportedly  actively  recruited  hundreds  of  youths,  often  of  unscrupulous 
bent,  who  were  granted  wide  discretion  to  arrest,  beat  and  hold  prisoners 
incommunicado  for  long  periods. 

The  highest  levels  of  the  Kuwaiti  government  share  responsibility  for 
these  abuses  in  that  they  have  yet  to  arrest  or  prosecute  any  of  those 
responsible,  in  notable  contrast  to  the  vigor  with  which  the  government 
has  pursued  perceived  collaborators  with  the  Iraqi  occupiers.  To  the 
contrary,  the  periodic  government  calls  to  cleanse  Kuwait  of  a  presumed 
fifth  column  have,  if  anything,  further  inspired  this  violence. 

The  government's  hand  in  flouting  international  standards  was  most 
readily  apparent  in  the  charade  that  passed  for  trials  in  the  martial-law 
tribunals  charged  with  judging  suspected  collaborators.  The  proceedings, 
several  of  whkh  were  attended  by  Nfiddle  East  Watch  observers,  were 
todamenlally  marred  by  a  series  of  due*process  shortcomings,  in 
violation  of  international  foir-trial  standards  to  which  Kuwait  has 
tobscribed,  including  Article  75  of  the  First  Additional  Protocol  to  tlie 
Geneva  Conventions.  In  addition  to  the  routine  introduction  of 
oonfeisions  coerced  throng  torture,  defendants  were  systematically 
interrogated  by  the  police,  tihe  prosecutor  and  often  the  court  without  the 
benefit  of  having  consulted  with  counsel;  conduct  not  dearly  proscribed 
by  pie-existii^  criminal  law  was  often  penalized;  evidence  of  guilt  other 
than  coerced  oonfeirions  was  often  sBgfat  or  nonexistent;  no  appeal  was 
permitted,  and  the  informal  clemency  review  process,  while  oomnratii^ 
all  death  sentences  to  life  imprisonment,  reaffirmed  every  conviction 
entered  by  the  martial-law  courts  without  even  hearing  from  defense 
lawyers;  and  the  trial  court,  on  the  rare  occasion  that  it  showed  any 
willingness  to  consider  the  frequently  raised  defense  that  the  Iraqi 
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occin»eii  had  forced  defendantt  to  perfoi  m  certain  tasks,  paid  little  or  no 
apparent  lieed  to  tlie  <fifienng  doties  of  loyalty  to  tlie  Rvuraiti 
government-in-exile  tiiat  could  fiirly  be  expected  bom  Kuwaiti  and  non- 
Kiiwaiticidzeni.TheretnkwattiMtll8oftlie  164  defendanti  tried  were 
sentenced  to  harsh  prison  terms,  with  no  further  jodidal  recourse.  They 
renaiB  in  prison,  despite  the  Kuwaiti  govemmenlfs  effbrtB  in  odier  areas 
to  molliiy  some  of  die  worst  abuses  of  die  immediate  poetliberation 
period. 

Deportation  of  long-term  residents  began  shordy  afier  liberation, 
accelerated  during  the  summer  months  and  continued  throughout  the 
year.  Although  the  Fourth  Geneva  Convention  of  1949,  to  which  Kuwait 
h  a  party,  provides  for  the  protection  of  Iraqis,  Palestinians,  Bedoons  and 
others  in  Kuwait,  its  terms  were  systematically  flouted  in  the  process  of 
summarily  deporting  these  groups.  Stateless  Bedoons  and  Palestinians 
have  been  expelled  without  any  provision  being  made  for  their 
acceptance  by  another  country.  Refugees  who  fled  persecution  in  Iraq 
have  been  returned  to  Saddam  Hussein's  grasp.  Expulsions  have 
proceeded  without  any  opportunity  to  challenge  deportation  before  an 
independent  tribunal. 

Promises  by  the  Kuwaiti  government-in-exile  to  reconvene  the 
National  Assembly,  suspended  in  July  1986,  and  restore  basic  freedoms 
were  broken  as  soon  as  the  ruling  Sabah  family  was  reinstated.  Martial 
law  was  declared  on  February  26  and  extended  until  June  26,  Pre-existing 
censorship  regulations  for  the  press  were  resumed,  leading  to  the  closure 
of  the  first  post-liberation  newspaper,  February  26.  After  months  of 
equivocation,  tlie  government  called  for  the  election  of  the  National 
Anembly  in  October  1992.  Meamriule,  it  revived  the  near-defunct 
National  Goundl,  a  rubber-stamp  advisory  body  which  is  considered  an 
affiont  by  Kuwait's  growing  constitutional  movement.  National  Council 
members  are  being  groomed  to  run  as  government  candidates  in  tlie 
1992  pariiamentary  elections  against  an  opposition  deprived  of  the  right 
of  fitee  assembly  or  expression. 

Desfnte  diis  dismal  beginning,  human  rights  conditions  gradually 
improved  as  the  year  progressed  as  international  outrage  over  the 
government's  conduct  mounted.  Summary  executions  largely  stopped 
afier  the  first  two  iiiondis»  and  prison  conditions  improved  dramatically 
over  the  summer.  In  August  and  September,  procedures  for  the  detention 
and  trial  of  state  security  suspects  were  ako  revised  and  improved.  The 
International  Committee  of  the  Red  Cross  (ICRC)  was  granted  access  to 
all  detention  centers  —  though  not  all  detainees  —  and  was  allowed  to 
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interview  aU  tfaose  being  deported. 

Scores  of  non-Kuwaid  residents  were  killed  in  1991  by  Kuwaiti 
iecority  foroes  or  groups  working  dosely  with  them.  Some  of  tfaose  kiHed 
were  sommarily  executed  with  a  buUet  to  the  head  while  others  died  in 
official  Kuwaiti  custody  as  a  result  of  torture,  denial  of  medical  care  or 
lack  of  water.  Most  killings  occurred  in  March  and  April,  but  some  took 
place  tlieteafier.  Kuwaiti  officials  have  so  far  fiukd  to  provide  a  foil 
accounting  of  these  killings  or  bring  any  of  the  perpetrators  to  justice. 

One  Kuwaiti  cemetery,  al-Rigga,  holds  fifty-four  "unidentified"  bodies 
of  people  who  have  been  killed  or  died  in  unexplained  circumstances 
since  the  week  after  hberadon,  according  to  cemetery  records.  Most  of 
the  killings  were  recorded  as  having  occurred  in  March,  but  six  were 
listed  as  having  taken  place  in  April  and  one  in  May.  Middle  East  Watch 
research  points  clearly  to  government  complicity  in  these  deaths.  A  report 
issued  by  Middle  East  Watch  in  September,  A  Victory  Turned  Sour, 
identified  over  forty  extrajudicial  killings,  the  majority  of  Palestinians. 
Many  others  who  have  disappeared  may  also  be  dead,  but  Kuwait  has 
prevented  evaluation  of  these  cases  by  keeping  several  hundred  prisoners 
in  incommunicado  detention  and  by  deporting  others  without  notifying 
their  families. 

The  Kuwaiti  government  has  set  up  no  effective  mechanism  to  trace 
those  who  have  disappeared  since  liberation.  The  Kuwaiti  Association  to 
Defend  War  Victims  and  a  Palestinian  group  have  registered  the  names 
of  the  disappeared.  One  Palestinian  reported  to  Middle  East  Watch  that 
he  had  been  subjected  to  a  threatening  interrogation  by  security  forces 
who  accused  hUn  of  compiling  a  Ibt  of  dettdned  aiid  disappeared 
Palestinians. 

Because  of  these  difficulties  it  has  not  been  possible  to  determine  tihe 
predse  number  of  those  unaccounted  for  since  liberation,  but  Middle  East 
Watch  believes  it  to  be  in  the  hundreds,  including  some  who  may  have 
been  deported  without  notice  to  their  fiunily.  Middle  East  Watch  was 
given  one  list  of  over  one  hundred  Palestinians  who  have  been  missing 
since  their  arrest  Other  sources  have  given  Middle  East  Watch  scores  of 
additional  names. 

Cas^  documented  by  Middle  East  Watch  of  those  who  disappeared 
at  the  hands  of  Kuwaiti  security  forces  include  Bedoons,  Palestinians  and 
Iraqis.  Among  them  are  individuals  who  have  disappeared  since  the  first 
days  after  liberation.  For  example,  Aifan  Ali  Dhaiher  al-Enezy,  45,  a 
Bedoon  civilian  employee  of  the  Ministry  of  Defense,  and  his  son  Abdalla, 
23,  have  disappeared  since  they  were  taken  from  their  home  on  February 

769 


Copyrighted  material 


27  by  a  group  of  armed  men  and  have  not  been  heard  from  since.  Hafez 
Abdel  Haleem,  a  55-year-old  Palestinian  employee  of  the  government 
power  company,  has  disappeared  since  March  4. 

Torture  and  ill-treatment  were  systematic  in  Kuwaiti  places  of 
detention  in  the  first  six  months  after  liberation.  In  the  period 
immediately  following  Uberation,  the  Kuwaiti  military  and  "resistance" 
started  a  simultaneous  campaign  of  arresting  people  suspected  of  having 
cooperated  with  the  Iraqi  occupiers  or  harbored  sympathy  for  Iraq.  The 
"resistance"  as  used  here  refers  to  a  heterogeneous  grouping  that  includes 
some  of  those  who  actually  fought  the  Iraqi  occupiers  as  well  as  ordinary 
civiUans  and  elements  of  the  regular  Kuwaiti  army  and  police  who  joined 
following  liberation.  Young  Kuwaitis  who  returned  from  exile  and  joined 
the  resistance  or  the  army  were  widely  considered  to  be  especially  prone 
to  perpetuating  abuses.  Although  there  were  some  differences  between 
the  military  and  the  resistance,  the  two  groups  oft^n  seemed  to  work 
cooperatively.  Some  rank-and-file  members  worked  in  both  camps. 

In  the  large  number  of  detention  centers  said  by  Kuwaiti  officiak  to 
be  outside  the  control  of  the  military  and  to  be  run  solely  by  members  of 
the  resistance,  summary  justice  was  the  order  of  the  day  during  the  first 
month  aft^r  liberation.  Execution,  torture  and  beatings  were  meted  out 
against  those  suspected  of  having  betrayed  Kuwait  Survivors  were  either 
released  or  handed  over  to  the  military. 

In  prisons  under  complete  military  control,  such  as  the  Military 
Prison,  most  detainees  were  held  in  extremely  crowded  celb  and  suffered 
severe  shortages  of  water,  medical  care  and  food,  leading  to  numerous 
deaths.  A  relief  official  who  visited  the  Military  Prison  in  late  March  and 
early  April  told  Middle  East  Watch  that  detainees  were  "dying  rapidly." 

Conditions  at  the  Juvenile  Detention  Facility,  used  mainly  fi'om  early 
April  through  mid-August,  were  better:  torture  was  not  as  systematic,  and 
the  ICRC  and  families  had  access  to  most  detainees.  One  former 
detainee  told  Middle  East  Watch  of  mistreatment  by  the  guards,  including 
what  he  described  as  "night-time  beating  parties."  Another  prisoner 
reported  that  while  this  prison  was  a  considerable  improvement  over  the 
G-1  (National  Guard)  focility,  where  he  previously  had  been  held. 


Later,  the  Juvenile  Detention  Facility  was  used  occasionally  as  a 
temporary  holding  fiicility  for  "infiltrators'  —  people  captured  while  trying  to 
enter  Kuwait  illegally.  Despite  its  name,  this  prison  was  used  for  detainees  of  all 
ages. 
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piiioiitii  were  ftifl  beaten  and  medkal  care  was  inadequate.  Ininddenli 
reported  id  Afiddle  Eait  Watch,  beatings  of  prisonen  cx>ntimied  even  in 
the  pretence  of  ounide  obiervers. 

Hie  State  Security  Investigative  Police  (SSIP)  held  hnndreds  of 
priwneii  iaoommonicado  tiuroughout  1991.  SSIP  has  a  nomber  of 
holding  cdls»  some  of  which  are  exposed  to  the  harsh  Kuwaiti  sun,  with 
day-time  temperatures  that  frequendy  exceed  100  degprees  Fahrenheit. 
When  die  SSIP  was  reconstituted  shortly  after  liberation,  unenqployed 
yondis  were  recniited,  including  elements  described  by  human  rights 
observers  as  unscrupnlons,  thus  increasing  the  danger  of  further 
mistreatment  of  prisoners.  By  year's  end,  SSIP  had  become  the  main 
iMCe  implicated  in  human  rights  abuses  in  Kuwait 

While  the  Kuwaiti  government  declared  that  its  policy  was  to  protect 
the  rights  of  detainees,  it  did  not  act  firmly  to  enforce  this  policy.  For 
example,  the  government's  use  of  incommunicado  detention  facilitated 
acts  of  torture  and  mistreatment.  From  February  26  until  March  23, 
almost  all  detainees  were  held  incommunicado.  On  March  23,  the  ICRC 
gained  access  for  the  first  time  to  a  detention  facility,  the  Military  Prison. 
Family  visits  followed,  but  most  detainees  did  not  see  their  lawyers  until 
after  the  martial-law  triab  started  on  May  1 9,  when  lawyers  were  allowed 
to  see  clients  who  had  been  formally  charged.  The  ICRC  did  not  secure 
access  to  the  Deportations  Prison  until  June  9,  and  access  to  the  G-1  and 
State  Security  Investigative  Police  detention  facilities  did  not  come  until 
August  By  December,  the  government  had  granted  the  ICRC  access  to 
an  known  i^acei  of  detention,  but  ten  months  after  liberation,  the  ICRC 
was  still  not  permitted  to  see  all  detainees.  Inmates  report  that  some 
prisoners  are  hidden  during  ICRC  visits.  In  addition,  under  the  Kmndti 
piactloe  of  briefly  holding  suspects  before  deporting  them  without  judicial 
hearing,  some  detainees  are  never  visited  by  the  ICRC  before  they  are 
n»ved  to  the  Deportation  Prison.  Released  state^ecmnty  detainees  who 
are  persuaded  through  threats  to  leave  the  country  "vohmtariiy  are  not 
maSstf  seen  by  the  ICRC. 

In  another  example  of  fiulure  to  implement  stated  policy,  tiie 
Kuwaiti  fovemment  told  Middle  East  Watch  in  late  March  that  assistant 
proseottors  —  representing  the  Ministry  of  Justice— would  be  assigned  to 
police  stations.  However,  this  process  took  months  to  complete,  leaving 
detainees  unprotected  by  any  civilian  presence.  Even  when  Justice 
Ministry  representatives  were  on  hand,  police  officers  in  charge  did  not 
always  defer  to  their  authority.  In  the  first  several  mondis  after 
liberation,  nearly  all  detainees  were  tortured. 
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Among  detentioii  ptacet  where  Middle  East  Watch  dommentrd 
toftnie  ai  having  taken  place  were  the  Military  Prison*  the  &1  fiKility, 
and  the  headqnanen  of  the  State  Security  Investigative  Police.  Torture 
also  took  pboe  at  Mubarak  al-Kabir  Hospital,  the  Teachers  Association 
Building  in  the  al-Jahra  district,  private  homes,  and  the  Sabah  al-Salem, 
Khaltan,  al-Jaberiyya,  al-Nugra  and  al-Jahra  South  police  stations. 

use  of  torture  to  extract  confessions.  Confessions  were  frequently  the  only 

that  a  confession,  regardless  of  how  it  was  obtained,  was  "the  master  of 
all  evidence."^^  One  military  officer  defended  the  treatment  of 
prisoners  by  saying  that  "they  all  confessed  their  crimes."  Another  was 
more  blunt:  "We  have  to  use  force  to  make  them  confess.  They  would  not 
confess  without  the  use  of  force."  When  asked  about  evidence  against 
alleged  collaborators,  Abdel  Aziz  al-Dakhil,  deputy  minister  of  justice, 
said,  "Of  course  it  depends  on  confessions.  That  is  the  main 
method."2<>l 

For  example,  Usama  Suhail  Hussein  was  sentenced  to  death  (later 
commuted  to  life  imprisonment)  on  June  15,  for  his  alleged  work  in  the 
production  of  the  occupation  newspaper,  al-Nida'.  According  to  family 
members,  he  was  tortured  with  live  electric  wires  on  sensitive  parts  of  his 
body.  He  was  made  to  sit  on  a  lit  kerosene  heater  which  so  scalded  parts 
of  his  body  that  during  his  trial  he  could  not  sit  on  a  chair.  His  family 
also  reported  that  he  had  cigarette  burns  on  his  body  and  that  medical 
care  had  not  been  adequate. 

Other  defendants  tried  before  martial-law  courts  had  broken 
shoulders,  wrists  burned  by  handcufib  through  which  electric  current  had 
been  passed,  broken  fingers,  welts  from  severe  beatings,  cigarette  bums 
and  variety  of  other  marks  left  by  torture  inflicted  to  extract  confessloiis. 

Persistent  reports  of  torture  in  Kuwait  by  the  press  and  human  ri|^ 
otganiations  —both  local  and  international — finally  moved  the  Kuwaiti 
govenwient  to  order  a  stop  to  this  systematic  official  practice.  Although 
there  have  been  occasional  governmental  reports  of  investigation  into 


From  the  prosecutxjr's  presentation  in  the  case  of  Omar  Essayed 
Muhanuned  Omar,  on  June  IS. 

Shjram  Bhada,  "Kuwaids  pave  the  way  for  public  hangings,*  Ikt  Oktfvtr 
(London),  April  22, 1991. 
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abates,  no  one  ii  known  to  have  been  brought  to  justice.  Systematic 
torture  iqppeais  to  have  stopped  since  September,  but  Middle  East  Watdi 
has  continued  to  receive  reports  from  fomily  members  and  foreign 
reporters  vkiting  Kuwait  about  individual  incidents  of  tortnre  of 
detainees  field  by  the  State  Security  Investigative  Police. 

From  March  through  July,  there  were  persistent  reports  of  rape  of 
Asian  women  by  Kuwaiti  forces  and  other  armed  men  in  Kuwait  The 
women  were  usually  stopped  or  taken  from  their  homes  under  the 
pretext  of  checking  their  immigration  papers  and  then  raped.  Middle  East 
Watch  has  no  evidence  to  indicate  that  these  rapes  were  commiued  as 
part  of  a  deliberate  government  policy.  However,  the  Kuwaiti 
government  is  nonetheless  responsible  for  these  crimes  insofiir  as  it  did 
not  fulfil  its  duty  to  protect  residents  of  Kuwait  by  vigorously 
investigating  and  prosecuting  the  rapists.  This  failure  is  particularly 
glaring  when,  as  was  often  the  case  in  these  crimes,  rape  was  committed 
by  those  in  uniform. 

A  U.S.  adviser  to  the  Kuwaiti  government  was  quoted  as  making  the 
astonishing  admission  that  the  reason  for  the  prevalence  of  rape  was  a 
combination  of  a  shortage  of  police  officers  to  conduct  investigations  plus 
the  fact  that  "the  police  don't  care  because  [the  victims]  are  only  Filipinos 
or  Sri  Lankans,"^^^  This  official  indifference  transforms  what  would 
ordinarily  be  a  common  crime  into  a  governmental  act  of  omission  in 
violation  of  the  victims'  human  rights. 

Since  liberation,  thousands  of  people  have  been  detained  without  due 
process  of  law.  Detainees  have  been  mostly  Palestinians,  Iraqis  and 
Bedoons,  but  also  include  Sudanese,  Egyptians,  Tunisians  and  Kuwaiti 
ddaens.  Because  the  government  has  not  given  a  full  accounting,  it  is 
difficult  to  ascertain  exactly  how  many  have  been  detained.  MQkldle  East 
Watch  estimates  that  more  than  six  thousand  were  detained  between 
February  27  and  the  end  of  November. 

Aithottgh  the  number  of  those  arrested  each  day  has  declined 
conskierably,  arrests  continue  as  the  Kuwaiti  government  perrists  in  iti 
aiticiilated  belief  that  diere  are  large  numbers  of  Iraqi  agenti  in  Kuwait 
In  his  address  to  the  first  session  of  the  National  Council  on  July  9, 


The  Observer  (London),  April  14,  1991.  In  one  case  mentioned  in  the 
artide^  polioenien  in  a  polioe  iiatiQa  refilled  to  r^giitar  file  oooi^aittof  a 
imped  by  two  unifbrmed  men  who  had  oome  into  her  hone  to  'examine  her 
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Crown  Prince  and  Prime  Minbter  Shaikh  Sa'ad  al-Abdalla  said  that  the 
government  is  continuing  its  quest  to  "purify  the  country  of  the  evil 
elements  that  constitute  a  danger  to  its  security. "^^^  On  November  21, 
Shaikh  AU  al-Sabah,  minister  of  defense,  told  the  government  daily  Savft 
ai-Kuwait  that  there  were  still  "fifth  columnists"  in  Kuwait.  As  late  as 
December  12,  the  crown  prince  reiterated  this  position  in  an  interview 
with  the  Saudi  weekly  al-Majalla  (The  Magazine).  ^ 

Most  of  those  apprehended  were  detained  without  a  warrant  or  any 
other  mechanism  to  protect  them  against  arbitrary  arrest,  and  some  were 
then  deported.  Although  the  government  announced  at  the  end  of  March 
that  all  house  searches  had  to  be  authorized  in  advance  in  writing,  no 
such  procedure  was  required  for  arrests. 

Most  of  these  arrests  were  plainly  arbitrary.  For  example.  Middle 
East  Watch  representatives  witnessed  the  arrest  of  several  people  simply 
because  they  were  of  a  nationality  deemed  sympathetic  to  Saddam 
Hussein  or  because  they  had  answered  questions  in  a  manner  seen  as 
impertinent  by  soldiers  who  themselves  were  rude  and  aggressive.  Middle 
Elast  Watch  also  documented  the  arbitrary  arrest  of  doctors  and  other 
health  professionals  because  of  their  nationality.  Those  seen  talking  to 
foreign  reporters  were  also  arrested. 

Detainees  formally  charged  with  collaboration  often  appeared  to  be 
held  on  the  basis  of  dubious  evidence.  As  described  below,  many  of  those 
found  guilty  of  collaboration  by  the  martial-law  tribunals  were  convicted 
on  the  basis  of  confessions  obtained  by  torture.  For  example,  on  June  20, 
the  Fourth  Martial  Law  Court  sentenced  Malek  Muhammed  Ahmed 
Mas'ood,  a  fifteen-year-old  Kuwaiti-born  Palestinian,  to  twelve  years* 
imprisonment  followed  by  deportation.  He  was  accused  of  having  joined 
a  Palestinian  militia,  received  weapons'  training,  and  possessed  a  firearm 
for  the  purpose  of  aiding  the  Iraqi  occupation.  Two  of  his  brothers, 
Ma'moon  and  Ayman,  both  in  their  early  twenties,  were  sentenced  to 


From  the  text  of  the  speech  as  distributed  by  the  Kuwaiti  News  Agency 
and  published  in  Sawt  al-Kuwait,  July  10,  1991. 

Shaikh  Ahmed  Humoud  al-Jaber  al-Sabah,  minister  of  interior,  told  The 
New  York  Times  (July  7,  1991)  that  "the  biggest  internal  security  threat"  is  the 
presence  of  'Iraqi  agents'  suspected  of  hiding  in  Kuwait.  He  said  that  he  is 
making  a  sf>ecial  effort  to  round  up  Iraqi  'agents,"  and  that  one  or  two  were 
being  arrested  almost  every  day. 
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deatii  (later  commuted  to  life  impnsonment)  in  tiie  lame  cnt,  one  of 
them  m  cJumtft.  Aoconling  to  his  fiunily,  Malek  wat  tortnred  to  extnct 
a  ocmfesnon  mod  to  convkt  his  brothers.^ 

Dorii^  the  maitial*law  trials  that  lasted  from  May  19  to  tlie  end  of 
martial  fanr  on  June  26,  seventy-four  cases  were  resolved  invohriqg  164 
defendanta,  122  of  whom  were  present  One  hundred  eiglitBen  were 
convicted  and  fimy-dx  acquitted.  Sentences  ranged  from  one  year  in  jafl 
to  tlM  death  penalty;  twenty-nine  death  sentences  were  imposed  but  later 
commuted  to  life  imprisonment  The  defendants  included  forty-seven 
Jordanians  or  Palestinians  with  Jordanian  passports,  six  Palestinians  with 
other  documents,  forty-seven  Iraqis,  twenty-two  Bedoons,  twenty 
Kuwaitis,  three  Lebanese,  five  of  other  nationalities  and  fourteen  tried  m 
absmuia  of  unknown  nationality.  With  one  notable  exception,  Kuwaiti 
defendants  received  lighter  sentences  than  the  others. 

Despite  the  Kuwaiti  government's  stated  willingness  to  conduct  the 
trials  of  suspected  collaborators  in  accordance  with  basic  standards  of 
faimess,^^^  the  actual  proceedings  were  marred  by  serious  violations 


^^Ax\  older  brother,  Samir,  a  U.S.  citizen  who  had  lived  in  Kuwait  most  of 
his  life,  told  Mkldfe  East  Watch  diat  "Ul  die  chaiges  wm  fidse:  they 
any  Fdeidnian  organization  and  none  of  them  ever  poMOHed  weapons  or  knows 
how  to  use  them.'  He  aid  tiuit  a  Kuwaiti  bunnev  partner,  who  was  ready  to 
testify  on  their  bHwtlf^  was  never  allowed  to  address  the  court. 

^  Ibtissam  Bertu  Selaiman  al-Dakhil,  a  Kuwaiti  citizen,  was  fffTttCTHTHI  ID 
death  (bter  commuted  to  li£e  impnsonment)  in  the  al-Nida'  case. 

.207 

*^  For  example,  on  May  23,  Minister  of  Justice  Ghazi  Obaid  al-Sammar  told 
the  (^Bdal  Kuwaiti  News  Agency  (KUNA):  "The  accused  are  aoooided  fiur  trials, 
with  the  ri^  of  defense  respected  with  the  hdp  of  lawyers.  IWab  are  being 
conducted  in  public,  with  the  prea  and  other  media  present,  unless  the  conns 

decide  to  hold  secret  sessions  for  the  purposes  of  public  order.*  On  May  S2» 
Minister  of  State  for  Cabinet  Aflairs  Dhari  Abdalla  al-Othman  told  KUNA, 
"Kuwait  is  diligent  in  applying  the  rule  of  law  and  its  absolute  belief  in  human 
rights,  regardless  of  nationality,  gender  or  beliefs."  By  contrast,  despite  the  clear 
constitutional  presumption  of  innocence  in  Article  34  of  the  Kuwaiti  Constitution, 
some  Kuwaiti  officials  apparendy  believed  that  their  laws  'do  not  call  for  customs 
]ike...presumption  of  innocence  until  guilt  is  proven.*  (John  H.  Gudunui,  *<3aunB 
Watched  Qoeely  as  Kuwait  Resumes  Trials,*  Tht  Niw  York  TIsms,  June  1,  IWl.) 
Although  this  view  contradicied  the  public  ituid  of  the  Kuwaiti  fopvenuaent,  it 

765 


Copyrighted  material 


of  the  fair-trial  principles  set  forth  in  Article  75  of  Protocol  I  to  the 
Geneva  Conventions,  which  Kuwait  has  ratified.  The  courts  reUed 
primarily  on  confessions  extracted  by  torture;  denied  defendants 
sufficient  time  to  consult  with  lawyers;  and  failed  to  g^ve  defendants  and 
their  lawyers  an  opportunity  to  examine  the  evidence  before  trial,  to 
cross-examine  prosecution  witnesses,  or  to  present  witnesses  in  their 
defense.  The  courts  also  seemingly  ignored  the  varying  degrees  of  loyalty 
that  might  legitimately  be  required  of  Kuwaiti  and  non-Kuwaiti  citizens 
toward  the  Kuwaiti  government-in-exile. 

A  substantial  majority  of  the  defendants  on  trial  complained  of 
severe  beatings  to  induce  them  to  confess  to  alleged  crimes  of 
collaboration,  and  in  some  cases  signs  of  torture  were  clearly  visible. 
These  complaints  were  corroborated  by  extensive  testimony  collected  by 
Middle  East  Watch  showing  the  prevalent  and  systematic  use  of  torture 
in  Kuwaiti  detention  centers.  However,  rather  than  discard  all  confessions 
secured  by  coercion  —  the  minimum  required  by  fair-trial  standards  —  the 
prosecution  and  the  courts  relied  on  these  confessions  as  their  main 
source  of  evidence.  In  very  few  cases  did  the  prosecution  introduce  direct 
evidence  against  the  accused,  particularly  on  the  often  critical  issue  of 
whether  the  defendant  had  sufficiently  resisted  pressure  to  cooperate  with 
Iraqi  authorities. 

In  several  cases,  there  was  no  apparent  justification  for  trying  the 
defendants  before  martial-law  tribunals.  For  example,  on  June  5,  two 
Yemeni  boys  aged  eleven  and  twelve  were  tried  for  stealing  clothes  from 
an  apartment.  There  is  no  evident  reason  why  such  cases  could  not  be 
tried  in  the  regularly  constituted  criminal  courts. 

The  courts  also  violated  the  right  of  a  defendant  to  be  tried  in  his  or 
her  presence,  which  is  one  of  the  requirements  of  a  fair  trial  under 
international  law.^"°  Forty-two  defendants,  including  thirteen  who 
first  received  death  sentences  that  were  later  commuted  to  life 
imprisonment,  were  tried  in  absentia,  without  any  public  showing  that  they 
had  been  formally  notified  of  the  charges  against  them. 


more  accurately  reflected  the  practice  of  security  officers  after  liberation,  who 
usually  assumed  the  guilt  of  suspects  and  condoned  torture  to  extract  confessions 
to  prove  that  guilt. 

Protocol  I,  Art.  75;  International  Gsvenant  on  Civil  and  Political  Rights 
(Covenant),  Art.  14. 
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After  llie  fine  day  of  triab,  the  courts  generaUy  did  appoint  defense 
counsel  tar  tliose  without  private  counsel,  smd  then  adjounied  the  case  ID 
provide  the  newly  appcnnted  counsel  an  opportunity  to  consult  %viifa  the 
defendant  and  prepare  a  defense.^^  However,  in  several  cases 
observed  by  Middle  East  Watdi,  the  presiding  judge  appoimed  defense 
counsel  and  then  immediately  began  vigoroittly  cross-examining  the 
defendant  before  the  defendant  had  been  given  an  opportunity  to  meet 
with  counsel. 

In  the  period  preceding  the  martial-law  trial,  all  defendants  appeared 
to  have  been  questioned  by  the  prosecutor  or  police  investigators  without 
tlie  opportunity  to  consult  with  counsel  or  notification  of  their  right  to  do 
so.  Although  Kuwaiti  domestic  law  does  not  specifically  require  legal 
counsel  before  arraignment,  this  law  and  practice  violate  Kuwait's  duty 
under  Protocol  I  to  "afford  the  accused  before  and  during  his  trial  all 
necessary  rights  and  means  of  defense."^ 

Kuwaiti  lawyers  who  announced  their  intention  to  defend  suspected 
collaborators  were  subjected  to  abuse  and  threats.^^^  Whether  because 
of  this  intimidation  or  the  unpopularity  of  the  defendants,^^^  only  a 
small  number  of  lawyers  were  willing  to  offer  their  services.  Despite  the 
need  for  additional  lawyers,  the  Kuwaiti  government  refused  to  allow 
lawyers  from  other  countries  with  similar  legal  systems  to  come  to  Kuwait 
to  defend  suspects.  The  Arab  lawyers  Union  and  the  Jordanian  Bar 
Association  both  tried  to  send  lawyers  to  Kuwait  but  the  Kuwaiti 


^  On  tlie  fiist  day.  May  19,  trials  proceeded  and  ended  beface  ooumel  fer 
•evml  defendanH  had  an  opportunity  to  consult  with  dieir  dienti. 

Froloool  I,  Art.  75;  see  also  Covenant,  Art.  14. 

3/7 

See,  e  g  ,  Lee  H(x~kstader,  "J^^^^ice  Goes  on  Trial  in  Kuwait,'  Jlu 
WashingUm  Post,  April  3,  1991. 

212 

U.S.  Army  reservist  Lieutenant  Colonel  Edward  McCarty,  a  New  York 
State  judge  who  was  a  legal  adviser  to  the  U.S.  Combined  Civil  Affairs  Task 
Force,  whkh  adviaed  the  Kuwaid  government  on  legal  matters,  told  The 
Wkshington  Post  (April  S,  1991)  that  in  teraw  of  oommunity  readBom  to  the  trhJ% 
Mua  it  a  duld  mdeHation  murder  caae  times  hundreds." 
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Embassies  in  Cairo  and  Amman  refused  to  grant  them  visas/^' 

Under  Kuwait's  State  Security  Law,  defendants  tried  before  martial- 
law  tribunals  had  no  right  of  appeal.  Their  sole  recourse  was  to  a  purely 
advisory  panel  of  three  "legal  counselors"  established  to  advise  the  crown 
prince  in  his  capacity  as  martial  law  governor  on  whether  to  exercise  his 
dlKictionary  powen  of  demency.^^^  The  esoBtdac  of  Acte  powen  wm 

BDC  SOHMB  Or  dBST  IHnH  SDHIDHIW  SUB  9v  HKH  vOWD  HOC  SBDmOBBB  IBv 

a  proper  appeal,  as  requiicdbjr  Article  14  of  tiie  Inftermtioiial  Gofeaaat 
OB  U!¥B  ■Ml  romm  ■^y—  ui  uier norei  icview  pioceompet  omi  hoc 
alkm  defeme  oowMd  to  pmem  argumenti  on  bdnlf  of  dwir  dieoli.  In 
the  end,  ddi  demency  piooeif  yielded  reafifirmadont  of  every  convictkm 
ptmcd  —all  on  the  mne  day,  bcjaie  any  attorney  ii  kaotm  even  to  have 
iwhinitted  pettUDOi  for  cVimency  to  die  Grown  Pnnoe.  Hiere  it  no 
evidence  tint  the  "legal  ootuuelon"  were  involved  in  the  proce».  Mott 
non-Kuwaiti  dtittni  acquitted  by  martial  law  courts  were  later  deported 
wttnoot  jooiciai  review  oi  tne  oeponaaon  omers. 

Seventy-two  cases  involving  <iver  two  hondred  suspects  who  were 
charged  by  the  martial-law  prosecutor  remained  unresolved  by  the  time 
mardal  law  was  Kfied  and  martial-law  oourts  disbanded  on  June  26.  These 
cases  were  reviewed  by  the  civilian  public  prosecutor's  office  to  decide 
whether  they  should  be  brought  to  trial  before  criminal  or  state-security 
courts.  By  the  end  of  August,  there  were  around  330  Palestinians,  Iraqis, 
Kuwaids,  Sudanese  and  Egyptians  awaiting  trial  before  state-security 
courts.  During  August,  the  public  prosector's  office  assumed  control  over 
pretrial  interrogation  of  state-security  defendants  through  a  special 


Middle  East  Watch  interview  with  Farouk  Abu-Issa,  secretary-general  of 
the  Cairo-based  Arab  Lawyers  Union,  June  5, 1991;  Middle  East  Watch  interview 
widi  Ana  Khader»  aiemfacr  of  the  executive  mmmittrr  of  the  Jordaniui  Bar 
Aaociatlan*  June  8,  IMl.  The  Aiab  Lawyen  Union  it  a  Gsiro4iaHd  fedenttiao 
flf  die  MtiotMJ  hm  wtociidotw  cf  mcit  AnM>  <«MWr**f,  hw^*'^"^  Kuwait 


Under  Article  75  of  die  Kuivaiti  Constitution,  there  is  also  an  opportunity 
Sot  a  disciedonry  pardon  by  the  emir. 

According  to  Minbter  of  Justice  Ghazi  Obaid  al-Sammar  "The  Minister 
of  Interior  has  discretionary  authority  to  deport  people  who  are  suspect  or  whose 
prcKnce  constitutes  a  danger....  [T]hose  who  have  been  aoqidtted  will  be 
oepontn  aooottuttg  so  ons  piooeauie.  ons  ■mmiwsv,  june  so,  iwi, 
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dcfMurtmeiit,  die  State  Security  Prosecution  Division  (fHytitU  Awn  §1- 
Amis).  Mtttuunmed  al-Bannad,  a  newly  appointed  cbief  pubfic  pmecnloff; 
decided  to  reinvestigate  all  pending  cases.  Some  of  the  S80  defisndants 
were  deared*  but  die  majority  were  deported  admimstratively.  By  tiie  end 
of  November,  only  eigbly  defendants  chaiged  with  state-eecnrity  offenses 
were  left  to  be  tried  before  state-security  courts.  No  trial  date  has  been 


In  the  past,  the  State  Security  Court  suffered  firom  doe  process 
problems  similar  to  those  of  the  martial-law  courts.  The  court  was  staffed 
by  part-time  judges  who  did  not  have  security  of  tenure;  it  usually  met  in 
secret;  and  it  issued  decisions,  including  death  sentences,  that  were  not 
subject  to  appeal.^ 

Following  the  international  outcry  over  the  martial-law  trials,  the 
Kuwaiti  government  in  August  issued  Law  10  of  1991,  amending  Law  26 
of  1969,  which  had  established  the  State  Security  Court.  Law  10  allowed 
the  formation  of  more  than  one  state-security  court;  it  also  established  for 
the  first  time  the  right  of  appeal,  although  this  right  is  more  limited  than 
from  trials  in  traditional  criminal  courts.  Under  the  new  law,  decisions  by 
state-security  courts  can  be  appealed  directly  to  the  Court  of  Cassation. 
Under  Law  40  of  1972,  the  Court  of  Cassation  does  not  retry  cases  but 
examines  the  application  of  the  law  by  the  original  court,^*' 

Although  the  new  law  still  allows  the  indefinite  detention  of  state- 
security  suspects,  detention  beyond  the  first  twenty-one  days  was  made 
subject  to  the  approval  of  a  state-security  judge,  who  also  reviews  the 
need  for  detention  once  every  forty-five  days.  Hearings  on  whether  to 
extend  detentions  are  not  attended  by  detainees  or  their  lawyers,  a 
human  rights  observer  told  Middle  East  Watch.  In  another  innovatfon. 


The  Sute  Security  Court  in  die  pa«tciciivlemneddHh»^ 
Che  deadi  penalty  was  never  carried  out  Although  moat  Sote  Security  Court 
seanons  were  held  in  camera,  die  opening  and  dosing  \ 
open  to  the  preaa  and  odier  outaide  obaervera. 


Ordinary  crimes  can  be  appealed  before  the  Appeals  Court,  the  decisions 
of  which  can  then  be  appealed  to  the  Court  of  Cassation.  Article  8  of  Law  10  is 
ambiguous  on  whether  state  security  court  judgments  are  to  be  appealed  be&m 


official  wocldng  paper  accompanying  die  new  law,  however,  refien  to  the  Court 
of  Csswiioti  at  the  court  before  which  state  security  caaea  are  to  be  appealed. 

769 


Copyrighted  material 


the  new  law  allows  the  release  of  suspects,  on  bail  or  personal 
recognizance,  at  the  discretion  of  the  state-security  prosecutor's  office. 

Between  March  and  August,  more  than  1 ,500  residents  of  Kuwait 
were  deported,  including  Bedoons,  Iraqis  and  Palestinians.  These 
expubions  violated  several  provisions  of  the  Fourth  Geneva  Convention 
because  of  the  inhumane  manner  in  which  they  were  carried  out,  because 
Kuwait  expelled  some  who  said  they  would  face  persecution  in  Iraq,  and 
because  some  were  stateless  persons  and  should  not  have  been  expelled. 
Most  of  these  expulsions  took  place  without  review  by  the  ICRC.  Since 
August,  thousands  have  been  deported  after  cursory  hearings  or  were 
pressured  to  leave.  Methods  of  pressure  have  varied  from  denial  of 
employment  to  detention  to  beatings  and  death  threats  by  State  Security 
Investigative  Police. 

Most  of  those  deported  since  liberation  seem  to  have  been 
individuals  rounded  up,  in  some  cases  with  their  families,  as  security  risks, 
or  as  suspects  in  the  campaign  against  collaborators  with  the  Iraqi 
occupiers.  Collaboration  has  been  broadly  defined  to  include  almost  any 
form  of  dealing  with  the  Iraqi  authorities,  including  keeping  schools  or 
shops  open  during  the  occupation.  As  noted  above,  the  methods  employed 
to  prove  such  collaboration  have  been  unreliable  and  legally 
unacceptable.  Even  those  cleared  of  charges  without  trial  or  acquitted  by 
martial-law  courts  have  been  subsequently  deported.^  After  martial 
law  was  lifted  on  June  26,  administrative  deportation  instead  of  trials 
became  the  favored  method  used  to  deal  with  security  suspects. 

Expulsions  started  shortly  after  liberation.  During  March,  several  bus 
loads  of  foreign  residents  were  summarily  expelled.  They  were  left  on  the 
Kuwait-Iraq  border  without  food,  water  or  travel  documents.  They  bore 
marks  of  beatings  and  other  torture.  U.S.  troops  at  the  border  told 
reporters  that  several  bus  loads  of  similarly  tortured  foreigners  had  been 


Nahess  al-Enezy,  a  spokesman  for  die  Ministry  of  Justice,  told  a 
government  newspaper  that  those  acquitted  would  be  deported.  "Just  because 
they  were  acquitted  does  not  mean  they  are  not  still  suspect.  It  only  means  that 
there  was  not  enough  evidence  for  their  guilt,"  he  explained.  {Sawt  al-Kuwait, 
June  27,  1991.)  Another  spokesman  for  the  Ministry  of  Justice  told  Middle  East 
Watch  on  July  6  that  the  Public  Prosecutor's  Office  (in  the  Justice  Ministry)  had 
ordered  the  release  of  those  acquitted  but  that  the  minister  of  interior  still  had 
discretionary  authority  to  deport  them  and  keep  them  in  jail  pending  their 
deportation. 
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pushed  across  die  border  earlier  in  the  month/*" 

In  April  and  May,  deportations  were  on  a  limited  scale,  but  in  June, 
large-scate  deporlatioiis  started  on  a  regular  basis.  On  June  8,  a  group  of 
finl^-six  people  —  including  families  witli  smaU  children  --were  bused  to 
the  Iraqi  border.  On  June  11,  a  group  of  115  Palesdnians,  Sudanese, 
Yemenis  and  Irac^ — including  twenty  children — were  expelled  Id  Iraip 
teiritory,  as  observers  from  the  U.N.  and  ICRC  looked  on.  The  deportees 
were  given  no  fixKl,  water  or  sleeping  mats;  they  were  forced  to  walk 
about  one  mUe  in  a  dark,  mine-infested  area,  without  flashlights,  to  reach 
the  Iraqi  checkpoint.^  Other  reports  received  by  Middle  East  Watch, 
including  one  by  a  Deportation  Prison  official,  confirmed  that  at  least 
some  of  those  deported  were  sent  against  their  wilL 

The  Deportation  Prison,  located  in  al-Shuwaikh,  west  of  Kuwait  City, 
has  been  perhaps  the  busiest  of  all  Kuwaiti  prisons  in  1991.  It  is  a 
maximum-security  fiMslity,  with  some  of  the  worst  conditions  in  the 
country.  It  has  twelve  solitary  confinement  cells  and  one  large  wing, 
which  holds  as  many  as  six  to  seven  hundred  people.  There  are  no  beds 
or  mattresses;  prisoners  are  simply  given  a  blanket  each.  There  b  only 
one  refrigerator  for  the  prison  and  no  air  conditioning.  Fans  hang  from 
a  high  ceiling  but  do  not  seem  to  alleviate  the  unbeatable  summer  heat 
and  poor  ventilation. 

Because  of  the  large  number  of  people  being  held  pending 
deportation  —  averaging  one  thousand  at  any  given  moment  —  the  main 
Deportatjon  Prison  at  al-Shuwaikh  has  been  filled  beyond  capacity.  Other 
facilities  are  reported  to  have  been  opened  to  handle  the  overflow,  but  no 
information  is  available  on  conditions  there. 

On  June  9,  the  ICRC  visited  the  Deportation  Prison  for  the  first  time 
but  was  not  allowed  to  interview  any  prisoners.  Four  hundred  more 
people  were  deported  on  June  23.  According  to  Kuwaiti  authorities,  most 
were  Iraqis,  but  international  observers  told  Middle  East  Watch  that  the 


^-'^  William  Branigin  and  Nora  Boustany,  'Rights  Officials:  Ku%vaiti  Soldiers 

Commit  Abuses:  Arrests,  Beatings,  Deportations  of  Palesdnians,  Others 
Continue,"  The  Washington  Post,  March  17,  1991;  Bob  Drogin,  "Kufvaiti  Reprisal 
Killings  Continue/  The  Los  Angeles  Times,  March  18,  1991. 

J<An  Arundel,  "Kuwait  Expeb  Foreigners  Across  Border  Into  Iraq,"  The 
Washington  Post,  June  12, 1991. 
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deportees  were  actually  Bedoons.  * 

On  July  6,  forty-one  people  accused  of  collaboration  with  the  Iraqi 
occupation  authorities  were  expNcUed.  They  were  described  as  exhausted 
and  bearing  signs  of  torture.  On  July  9,  around  three  hundred 
Iraqis*  wen  deported,  indndtng  whole  fomilies.^  Some  350  more 
"Iraqis'  mmI  odim  weie  deported  on  July  IS.^  Over  one  hundred 
more  weie  esqpelled  on  Jnly  20  end  on  August  3,  another  one  bnndred 
were  aeponeck^^ 

After  cntidun  wns  voiced  intemstionel  ^hi^^^i  i|[j|t 
oiganimtkmi  over  theee  mmmary  eaqptdrioni,  Kuwait  allowed  tiielCRC 
tt>  interview  wonid  be  deportees  and  inoiritnr  die  fiqwilsions  Since 
Knwaid  taw  allows  adwiiniitnrtivc  deporiaiion»  tlie  govenunent  took  ftdl 
advnnlil^e  of  its  disciedonary  powers  to  expd  hundreds  of  Bedoons^ 
Iraqis  aid  Pelrsriwians  lominarily.  Under  Kuwaiti  law,  administrative 
CKpiulsion  orders  can  in  theory  be  contested  before  the  Administrative 
Coui^  but  in  ptaciice  most  deportees  are  not  ffntn  an  opportunity  to  file 
such  complaints. 

Even  if  complaints  were  filed,  the  chances  of  winning  are  limited 
because  Artkk  16  of  the  Kuwaiti  Foreign  Residents  Act  (1968)  gives  wide 
discretionary  powers  to  security  officials  to  deport  non-Kuwaiti  nationals, 
even  if  still  holding  valid  residence  permits,  if  the  alien  has  "no  visible 
means  of  financial  support,"  or  if  "the  Minister  of  Interior  believes  that 
the  deportation  is  mandated  by  public  interest,  public  security  or  public 


Sawi  ai-Kuwait,  June  26,  1991;  Middle  East  Watch  interview,  July  15, 

1991. 

^  Agence  France-Prease,  July  7,  1991;  "Xoweit:  NouveOe  vague 
d'eicpukioni»*JLriMMf,  July  11, 1991. 

^  AmodMi  Aros,  July  9, 1991;  a'Nmfti,Jvity  10, 1991.  "Koweit:  Nouvdle 

vague  d'eqwUsions/  Le  Monde,  July  11,  1991,  reported  that  the  Knwatd 
government  authorized  the  ICRC  for  the  fint  time  to  meet  with  this  groi^  of 
deportece  before  they  were  CKprllrd. 

^  Reuters,  July  15,  1991. 

Seulers,  August  5,  1991.  Iraq  put  the  number  of  those  expdkd  on 
Mugam.  S  at  S47,  lining  them  as  oompriang  forty  Iraqis,  eighty-eight  Jocdaniaiis 
and  119  Bcdoons.  Ag^nee  Franoe-PkcMe,  Ai^guit  5, 1991. 
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monk.*  In  the  yean  1960-90,  before  the  Iraqi  invarion  of  Kuwait  the 
Knwailigoveniiiieiit  fteqaendy  invoked  the  pubUc-lnieicttclBiiie  of  tUi 
teir  to  dqiort  faaunarilx  dioiiM^ 

Hie  Kuwaiti  foveniment  terminated  the  contnds  of  all  of  ifii 
Bedoon  and  foreigii  emfdoyees  retroactively  firom  Aagatl  2»  1990.  This 
decision  meant  duit  be^des  losing  their  jobs,  Palestinians  —  as  well  as 
odwr  fncigneii  and  Bedoons  —  were  not  paid  for  the  period  since  the 
Iraqi  occupatfon*  nnhke  Kuwaiti  empfoyees  who  were  paid  whether  they 
had  worked  or  not  Despite  promises  that  tliey  woaU  be  paid  their 
•everance  pay — generally  one  month's  salary  per  year  of  employment  — 
many  have  yet  to  be  compensated.^^^  To  encourage  Palestinian 
government  employees  to  leave  the  country  quickly,  their  severance  pay 
is  kept  in  escrow  and  not  given  to  them  until  they  complete  their 
departure  arrangements. 

The  retroactive  termination  of  the  contract  of  all  foreign-nadonal 
employees,  as  well  as  Bedoons,  means  that  those  who  are  not  rehired  are 
deportable  under  the  Foreign  Residents  Act,  on  the  grounds  that  they 
have  no  "visible  means  of  financial  support,"  (Article  16.2)  or  because 
foreign-national  government  employees,  once  their  jobs  are  terminatedt 
are  required  to  leave  the  country  (Article  15). 

The  Kuwaiti  government  in  1991  initiated  a  process  termed  Foreign 
Residents  Re-registration,  the  stated  ob  jective  of  which  is  to  "regulate  and 
streamline  ail  resident  permits,  and  discover  those  with  expired  or  forged 
permits,  and  those  who  came  during  the  Iraqi  occupation.'^^^  The 
Knwidli  gofemment  gave  foreign  residents  until  Noveiiber  to  re-apply 
for  rethl«Ky  In  Kuwait  That  period  was  later  extended  until  tlie  end  ot 
the  year.  After  December  31,  if  it  is  not  again  extended,  lliote  %vlio  have 
not  secured  employment  risk  summary  deportatfon. 


Foreign  employees  under  class-A  contracts  are  enddcd  to  ninety-six 
percent  of  a  month's  salary  for  each  of  the  first  five  years  of  employment  and  144 
percent  of  a  month's  salary  for  every  year  thereafter.  Class-B  contracts  entide  a 
foreign  employee  to  half  of  a  month's  salary  for  each  of  the  first  five  years  and 
a  wlK)le  month's  salary  for  every  year  thereafter.  Per^diem  employees  and  those 
hired  under  diss  C  oantxidB  are  not  entitled  to  severance  pay  under  Kuwaid 
Gbril  Servke  Rqiuladans  Na  6  of  1979  and  No.  2  of  1962. 

^  Smd  Ml^KuumU,  May  15, 1991. 

773 


Copyrighted  material 


The  manner  in  which  many  of  the  expulsions  have  been  carried  out, 
as  well  as  in  some  cases  the  deportations  themselves,  are  in  conflict  with 
Kuwait's  legal  duties  under  international  law  and  other  international 
standards.  Protected  persons  under  Article  4  of  the  Fourth  Geneva 
Convention  are  defined  as  "those  who. ..find  themselves,  in  the  case  of 
conflict  or  occupation,  in  the  hands  of  a  Party  to  the  conflict  or 
Occupying  Power  of  which  they  are  not  nationals."^^®  Accordingly, 
persons  protected  by  the  Fourth  Geneva  Convention  and  Protocol  I 
would  include  Iraqi,  Palestinian  and  Bedoon  residents  of  Kuwait.  Most 
Bedoons  and  Gazan  Palestinians,  by  virtue  of  their  stateless  status,  and 
Iraqis,  by  virtue  of  their  status  as  nationals  of  the  principal  Kuwaiti 
opponent  in  the  armed  conflict,  are  clearly  protected  persons  when  in  the 
hands  of  the  Kuwaiti  government.^^^  Other  Palestinians,  whether 
citizens  of  Jordan  or  deemed  to  be  under  the  protection  of  the  Palestine 
Liberation  Organization  (PLO),  are  also  protected  persons  since  Kuwait 
has  yet  to  resume  normal  diplomatic  relations  with  either  Jordan  or  the 
PLO.230  Yhe  ICRC  has  explicitly  upheld  the  view  that  Palestinians  in 


Excluded  from  this  definition  are  nationals  of  states  not  bound  by  the 
Fourth  Geneva  Convention,  nationals  of  neutral  and  co-belligerent  states  with 
whom  normal  diplomatic  relations  are  maintained,  and  persons  protected  by  the 
three  other  Geneva  Conventions  of  1949.  The  stateless  are  also  covered, 
according  to  the  official  ICRC  CommerUary,  which  states  that  "owing  to  its  negative 
form  the  definition  covers  persons  without  any  nationality."  (Jean  Pictet  (ed.). 
Commentary  on  the  Geneva  Conventions,  Geneva:  ICRC,  1958,  Vol.  IV,  p.  47).  This 
view  was  made  explicit  by  Article  73  of  the  First  Additional  Protocol  to  the 
Geneva  Conventions,  which  Kuwait  has  also  ratified. 

A  senior  Egyptian  official  told  Middle  East  Watch  on  July  22  that  there 
are  about  23,000  Gazan  Palestinians  in  Kuwait  with  Egyptian  travel  documents. 
Sources  in  the  Gazan  community  in  Kuwait  estimate  the  number  to  be  between 
20,000  and  30,000.  Egyptian  travel  documents  {laissez  passers)  do  not  grant  their 
holders  Egyptian  citizenship  or  entide  them  to  residence  in  Gaza  now  that  Israel 
is  the  occupying  power.  Israel  has  refused  to  permit  many  of  these  Gazans  to 
return  to  Gaza. 

Even  if,  despite  their  tilt  toward  Iraq,  Jordan  and  the  PLO  were  deemed 
to  be  neutral,  they  have  not  maintained  normal  diplomatic  relations  with  Kuwait. 
The  Jordanian  foreign  minister  told  the  newspaper  al-Dustur  (June  13,  1991)  that 
hb  government  "is  ready  to  open  the  embassy;  however,  it  has  not  received 
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post-liberation  Kuwait  are  protected  persons/^* 

For  protected  persons  whom  Kuwait  does  not  alkm  to  settle  in  its 
leirkory  Imt  who  cannot,  for  any  reason,  be  repatriated*  a  diinl  country 
mutt  be  found  wlieie  they  will  be  received  and  allowed  to  letde.^* 
Until  such  a  country  is  found,  refugees  are  entitled  to  the  protection  of 
the  Fourth  Geneva  Convention,  including  the  provision  requiring  Kuwait 
to  ensure  the  means  of  subsistence,  through  paid  employment  or  state 
allowance.^ 

Article  5  of  the  Fourth  Geneva  Ck>nvention  excepts  from  protection 
an  individual  who  is  "definitely  suspected  of  or  engaged  in  activities 
hostile  to  the  security  of  the  state.'^^  But  exception  is  allowed  under 
the  Convention  only  for  mtftvuliiails  suspected  of  bdng  security  risks,  while 
Kuwaid  ofi&aab  have  blanketed  whole  communities  with  coDecttve  guih. 
Throughout  the  year,  they  referred  to  the  collaboration  with  the  Iiaqi 
occupiers  of  the  Palestinian  and  Bedoon  cowmuuiiiiis.  On  November  21, 
Shaikh  Ali  al-Sabah,  minister  of  defense,  after  warning  about  fifth 
coIumnistB,  said,  "[T]he  attitudes  of  certain  communities  was  disgraceful; 
they  cooperated  widi  the  occupation  army."  On  December  12,  Shaikh 
Sa'ad,  the  crown  prince,  continuing  on  a  theme  he  began  befinre 


Kuwait's  app  roval  to  do  so.*  Am  reported  in  Federal  Broadcast  Infonnatioa  Service 
(FBIS),  June  IS,  1991.  Hie  PLC  also  provided  diplooiatic  protBdion  to 
Fjalodnians  before  August  2,  1990.  Although  its  office  was  accredited  as  an 

embassy  in  1988,  die  Kuwaiti  government  has  reftned  to  reaccredit  it  since 

liberation.  The  Kuwaiti  Ministry  of  Foreign  Affairs,  in  a  statement  distributed  by 
KUNA  and  published  in  Sawl  al-Kuwait  (July  30,  1991),  reiterated  that  "at  the 
present  time,  there  are  no  Palestinian  diplomats  accredited  with  the  Ministry/ 

*  Remarks  of  Francois  Bugnion  of  the  ICRC  legal  department,  published 
in  die  ICRC  Bulletin,  May  1991. 

ComMuntary,  IV,  64. 

Artide  39  of  the  Fourth  Geneva  Convention.  See  aho  QmmtnlarflV,  249. 

Article  5  cautions  that  "such  person  shall  nevertheless  be  treated  with 
humanity  and,  in  case  of  trial,  shall  not  be  deprived  of  the  rights  of  fair  and 
regular  trial."  It  also  calls  on  the  state  to  grant  such  person  "the  full  rights  and 
privileges  of  a  protected  person  under  the  present  Convention  at  the  earliest  date 
consistent  with  the  security  of  the  sute." 
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liberation,  warned  of  dangers  from  fifth  columnists  who  have  to  be 
flushed  ouL^^^ 

As  a  result  of  relentless  persecution  during  the  year,  the  Palestinian 
community,  which  numbered  more  than  350,000  before  the  Iram 
invasion,  was  reduced  to  80,000  by  the  beginning  of  November.^^ 
Around  23,000  of  these  are  Gazans  carrying  Egyptian  travel  documents 
that  do  not  entitle  them  to  settle  anywhere. 

During  the  Iraqi  occupation  of  Kuwait,  around  180,000  Palestinians 
left  Kuwait  to  avoid  the  hardships  of  occupation  and  war.  In  many  cases, 
they  left  behind  their  homes  and  property  accumulated  over  decades  of 
residence  in  Kuwait.  Most  went  to  Jordan  but  some  had  no  country  in 
which  they  were  entitled  to  reside.  After  liberation,  with  very  few 
exceptions,  Kuwait  has  refused  to  allow  any  of  them  to  return.  The 
Kuwaiti  government  has  feiled  to  appoint  guardians  to  protect  absentee 
property  and,  on  July  17,  the  Kuwaiti  cabinet  approved  regulations 
allowing  Kuwaiti  landlords  to  remove  furniture  and  other  items  from 
rented  premises  previously  occupied  by  foreigners  who  are  not  being 
allowed  to  return.^^^ 

The  other  community  targeted  for  persecution  is  the  Bedoon,  the 
long-term  residents  of  Kuwait  who  have  been  denied  Kuwaiti  citizenship. 
They  numbered  more  than  250,000  at  the  time  of  the  Iraqi  invasion, 
according  to  official  fig^ures.  The  persecution  of  the  Bedoons,  for  a  long 
time  the  undocumented  underclass  of  Kuwait,  picked  up  in  1986  when 
the  government  adopted  a  series  of  draconian  measures  to  force  them  to 
leave  the  country.  Mass  dismissal  from  government  jobs,  large-scale 
deportation  and  restrictive  bureaucratic  measures  were  the  tools  of  this 
poUcy.  Other  restrictions  included  Ministry  of  Interior  Regulation  No.  35 
of  1987,  which  banned  the  issuing  or  renewing  of  driver  licenses  to 
Bedoons,  and  Interior  Ministry  Regulation  177  of  1986,  which  severely 
restricted  their  foreign  travel. 


Shaikh  Ali's  remarks  are  from  Sawt  al-Kuwait,  November  21, 1991.  Shaikh 
Saad's  remarks  are  from  an  interview  widi  die  Saudi  weekly  al-MajaUa  {The 
Magazine),  December  12,  1991. 

From  remarks  by  Shaikh  Ali  al-Sabah  in  die  government  Sarvt  al-Kuwait, 
November  21,  1991. 

Sawt  al-KuwaU,  July  18,  1991. 
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After  libeiatioii,  dui  oommimity  was  penecuted  becaoie  ceftnn  of 
in  membani  weie  lapcctcd  of  collaboratioii  with  die  Icwp  oocopien. 
Tbooiaiidi  were  roonded  up  and  most  were  thrown  acrotf  the  border  to 
Iraq. 

International  ttandaidi  clearly  prohibit  the  expulsion  of  atateten 
Bedoont  who  have  lived  in  Kuwait  all  their  Kvet.^  The  Kuwaiti 
coarts  in  tlie  past  also  rejected  the  government's  attempts  to  treat 
Bedoons  as  fineigners  in  the  application  of  the  Foreign  Residents  Act  of 
1968,  and  reco^dzed  the  special  status  to  which  the  Bedoons  were 
entitled. 

All  Bedoon  government  employees  were  dismissed  retroactively  from 
August  2,  1990,  and  few  have  been  rehired.  like  Palestinian  children, 
Bedoon  children  were  barred  from  enrolling  in  public  schools  after 
liberation.  Most  Bedoons  cannot  afford  to  send  their  children  to  private 
schools,  especially  after  the  government  of  Kuwait  discontinued  its  pre- 
invasion  fifty  percent  tuition  subsidy. 

As  the  Kuwaiti  government  started  restructuring  its  armed  forces, 
whose  rank  and  file  used  to  be  predominantly  Bedoon,  it  started  rehiring 
Bedoons  on  a  limited  scale.  In  October,  the  government  announced  that 
it  would  pay  private  school  tuition  for  children  of  Bedoons  rehired  by  the 
armed  forces.  In  another  good-will  gesture,  the  government  announced 
that  it  would  pay  tuition  fees  for  Bedoon  children  of  Kuwaiti  mothers. 

There  are  about  3,700  persons,  mostly  Bedoon,  who  have  registered 
with  the  ICRC  and  are  stranded  in  Iraq.  Kuwait  has  so  far,  with  few 
exceptions,  refused  to  allow  these  people  to  return  to  Kuwait.  They 
registered  "on  the  basis  of  documents  certifying  that  they  had  been 
residents  of  Kuwait  before  the  war/  according  to  an  ICRC  ofBdal.^^ 
The  namet  of  hundreds  of  Bedoons  were  initially  submitted  to  the  ICRC 


Many  Bedoons  are  also  children  of  Kuwaid  mothers.  Under  Kuwaid 
NationaKty  Law  (70/1966),  however,  children  of  a  Kuwaiti  mother  married  to  a 
non -Kuwaiti  citizen  do  not  automatically  acquire  Kuwaiti  dtkatnthap,  'mUV^ 
children  of  a  Kuwaid  &ther  married  to  a  fbre^;n  mother. 

^  Statement  by  Angelo  Gnaedinger,  ICRC  Delegate  General  for  the  Middle 
East  ICRC  Bulletin,  November  1991.  He  added  that  die  ICRC  had  forwarded 
dlia  in&nnation  to  the  Kuwaiti  authorities,  who  Vam  to  chedt  cadi  cat^ 
sure  diat  the  person  ia  indeed  a  ddn  or  residem  of  Kuwait  and  that  his  or  her 
return  is  not  a  aeouitjr  problem.* 
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by  the  Kuwaiti  govemment  at  having  been  detained  by  Iraqi  occupying 
lisrces  and  taken  to  Iraq  during  the  occupation.  At  tlie  time  Kuwait 
dema  ndrd  tlienr  rdeaie,  but  later  official  liiti  dropped  tlie  namei  of  moU 
Bedoons  not  affiliated  widi  the  Kuwaiti  military  or  police.^^ 

Another  group  of  Bedoons  refuted  admitMon  into  Kuwait  were  those 
stranded  at  a  displaced  persons  camp  in  the  middle  of  the  desert  at  the 
Abdaii  border  post  The  camp  population  fluctuated,  reaching  a 
maximum  of  near  five  thousand  in  late  May,  including  famflies  with  small 
in&nts.  Harsh  conditions  at  the  camp  aiMi  Kuwait's  refusal  tt>  let  its 
lesidentB  enter  the  country  led  to  a  sharp  decline  in  the  camp  population 
as  most  of  them  decided  to  seek  a  less  forbidding  waiting  place  in  war- 
ravaged  Iraq  while  the  Kuwaiti  government  decided  their  fate. 

In  early  October,  the  Kuwaiti  government  allowed  the  United 
Nations  High  Commissioner  for  Refugees  (UNHCR)  to  supervise  the 
lesetttement  of  those  still  at  the  Abdalt  camp.  Close  to  six  hundred  were 
allowed  into  Kuwait,  and  the  remaining  seventy  were  sent  to  other 
countries  of  their  choice. 

After  the  end  of  the  Iran-Iraq  war  in  the  summer  of  1988,  calls  for 
restoration  of  the  Kuwaiti  National  Assembly  intensified.  When  the 
Assembly  was  dissolved  on  July  3,  1986,  the  government  cited  the  war  as 
one  Justification,  but  then  failed  to  restore  democracy  when  the  war 
ended. ^"^^  At  the  same  time  as  the  National  Assembly  was  dissolved, 
the  press  in  Kuwait  was  put  under  strict  censorship,  and  public  assembly 
of  more  than  five  people  was  banned.  These  restrains  remained  in  place 
when  Iraq  invaded  Kuwait. 

After  the  Iraqi  invasion,  Kuwaitis  —  now  dispersed  in  many  countries 
—  continued  to  call  for  a  restoration  of  formal  methods  of  dialogue 
between  the  Kuwaiti  government  and  its  people.  Former  memibeES  of  the 
National  Assembly  and  others  called  on  die  emir  to  reconvene  the 


Fcv  funhor  discusnon  of  this  iinie,  see  the  diaptcr  on  Ii^ 

Kuwait 

When  members  of  the  dissolved  Assembly  and  their  supporters  held 
meetings  in  1989  and  1990  to  call  for  its  restoration,  the  government  responded 
violently.  Kuwaiti  security  police  used  force  to  disperse  the  meetings  and  jailed 
some  former  parliamentarians  who  participated  in  them.  The  last  of  dxae 
inddentB  took  place  on  May  15, 1990--only  ten  wed»befbfedie  InKpinvanoii 
of  AuguM2. 
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Anembly  in  exile  and  form  a  national  unity  government  In  response,  the 
government  convened  the  Kuwaiti  Popular  Conference  in  Jiddah,  Sandi 
Arabia,  in  mid-October  1990.  A  compromise  was  strucL  It  was  dedded 
that  mdiile  restoration  of  the  National  Assembly  in  exile  was  not  a 
practical  option,  constitutional  rule  would  be  restored  after  liberation 
and,  until  then,  the  government  would  hold  formal  consultations  with 
Kuwaiti  community  leaders  through  the  Supreme  Advisory  Council  that 
was  formed  shortly  after  the  conference.  Headed  by  the  crown  prince,  it 
included  in  its  membership  a  number  of  opposition  leaders.  Though 
never  explicitly  stated,  it  was  understood  that  soon  after  liberation,  the 
1962  Constitution  would  be  fiiUy  restored  and  the  National  Assembly 
would  be  reconvened. 

After  the  liberation  of  Kuwait,  the  Kuwaiti  government  avoided  for 
over  three  months  setting  a  date  for  new  elections,  despite  persistent 
opposition  demands  that  it  do  so.  All  opposition  factions  cited  this  delay 
in  their  refusal  to  join  the  new  cabinet  formed  on  April  20  and  composed 
entirely  of  al-Sabah  family  members  and  close  allies.  As  before  the  Iraqi 
invasion,  al-Sabah  family  members  were  appointed  to  most  of  the  key 
positions. 

On  June  2,  when  the  emir  announced  that  new  elections  for  the 
National  Assembly  were  to  be  held  in  October  1992,  he  also  announced 
the  revival  of  the  advisory  National  Council,  the  nemesis  of  the 
constitutional  movement.  Until  these  elections  are  held,  the  government, 
dominated  by  the  royal  fiimily,  continues  to  rule  by  decree,  as  it  has  done 
since  July  1986. 

The  principal  Kuwaiti  opposition  since  liberation  has  been  composed 
of  seven  fiictions  that  include  secular,  Sunni  and  Shi*a  rel^pous 
groups.^*^^  An  eighth  group,  the  newly  formed  August  2  Movement  of 
retired  military  officers,  has  also  appeared  on  the  scene.  The  seven 
principal  fiutions  articulated  the  following  demands  in  a  number  of  joint 
statements: 

o    Restoration  of  the  National  Assembly  through  eariy  elections  to  be 
held  by  the  beginning  of  1992. 


The  iMven  are  the  Islamic  Constitutional  Movement  and  the  Tdanrir 
Grouping  (two  Sunni  religious  groups),  the  National  Islamic  CosKtion  Shl^ 
rdigicMM  group),  and  four  secular  groiqps:  the  Ktiwaiti  Demoaralic  Forum,  die 
Gomtitulional  Movement,  the  Deputies  Bloc  and  the  Independents. 
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o  An  end  to  icrtikdoni  on  free  ipeech  and  aMcmbly,  to  allow 
fmilMitrt  ID  cimpaign. 

o   Repeal  of  die  1966  cenioiiliip  fawr  to  enaide  all  candidatet  to  have 
a  fidr  dianoe  to  esqireii  their  viewi. 

o   DiMcrfiitioii  of  the  Natioiial  CoandL 

In  a  statement  ivued  on  May  15,  1991,  the  opposition  groups 
oilkized  the  government's  human  righti  practices.  They  called  for  the 
leleaac  of  all  detainees  held  without  ciiaige,  pernuMion  for  relatives  and 
defense  lawyers  to  meet  with  prisoners,  and  an  increased  role  for  civilian 
prosecutors  at  police  stations.  They  also  called  for  open  triab  attended  by 
international  observers  as  well  as  judicial  investigations  into  chai|^eft  of 
human  rights  violations  committed  by  security  forces. 

Considering  the  important  decisions  to  be  made  in  the  twenty 
months  between  February  1991  and  October  1992,  including  key 
decisions  on  restructuring  Kuwaiti  society,  the  opposition  found  the  delay 
in  holding  the  elections  inexcusable.  It  also  pointed  out  that  the 
government  would  have  an  unfair  advantage  during  the  campaign  since 
public  assembly  is  still  banned  and  expression  severely  restricted. 

Kuwaiti  apprehension  about  the  government's  intentions  was  fueled 
by  two  acts  of  violence  directed  at  the  opposition.  On  February  28,  two 
days  after  lOieiation,  an  ■■■nilant  shot  prondiieiit  oppositkia  leader 
Hamad  al-Jan'an  at  hit  bonne  in  Kuwait  City.  The  baDet  hit  hii  spuud 
colonHir  pmalyzing  him.  Immediafely  fiiUowing  the  fhootiiig;  the  Kuwaiti 
govenunent  aniwninred  that  it  had  arrested  duee  fiyreigii  lewdents,  bnt 
it  never  fimnally  duafed  them  with  the  shooting.  Al-Jan'an  himsdf  hai 
emphatkally  said  Aat  his  lone  attacker  %iras  a  KowaitL  His  friends  have 
publicly  accused  a  militia  loyal  to  members  of  the  Sabah  femily  of  being 
behind  the  shooting.  As  a  member  of  the  National  Assembly  in  1985,  al- 
Jan'an  had  led  the  questioning  of  a  member  of  the  ruling  family,  Minister 
of  Justice  Shaikh  Selaiman  De'ay  al-Sabali,  tliat  led  to  his  resignation 
amid  allegations  of  corruption. 

Another  suspicious  shooting  of  a  government  critic  came  on  March 
7,  nine  days  after  liberation.  Hussein  al-Bannay,  a  tfairty-eight-year  old 
Kuwaiti  man,  was  shot  dead  during  a  political  discussion  in  a  diwaniyya 
when  a  gunman  opened  fire.  While  the  assailant,  who  was  described  as 
a  member  of  the  armed  forces  or  one  of  their  militia  allies,  was 
immediately  apprehended,  he  has  not  been  formally  charged  or  brought 
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10  trial  When  qnesdoned  about  the  incident,  Kuwaiti  offidab  tM  Middk 
East  Watch  that  the  ihootiiig  was  accidental,  an  assertion  which  was 
conteHBd  by  opposition  figures  contacted  by  Middle  East  Watch. 

The  Kuwaiti  govenunent  has  shown  little  tolerance  for  cridcism  of 
its  offidab.  In  at  least  two  cases,  defendants  fxcd  trials  before  the 
martiaMaw  tribunals  for  their  exercise  of  free  speech.  Farraj  Nassar  al- 
Kekaibi,  a  former  Kuwaiti  soldier  and  a  Bedoon  who  became  a  hero  for 
his  anti-Iraip  resistance  activities,  was  charged  by  the  Kuwaiti  government 
with  «»rfi*g  the  authorities  and  threatening  the  peace  by  spreadii^ 
minors'  because  of  his  public  criticism  of  government  decisions.  He  was 
detained  for  three  months  before  being  acquitted  on  June  3.^^ 
Another  defendant,  Hamza  Abdel  Fattah  Ahmed,  a  Palestinian,  was  tried 
and  convicted  of  "insulting  the  person  of  the  emir." 

When  prominent  opposition  leaders  met  on  June  2  with  Edward 
Gnehm,  the  U.S.  ambassador  to  Kuwait,  the  official  Kuwaiti  government 
newspaper  Sawt  al-Kuwait  bitterly  criticized  the  meeting.  In  a  June  7 
editorial,  the  paper  ridiculed  the  opposition  leaders  for  seeking  help  from 
foreign  embassies  and  referred  to  the  U.S.  ambassador  as  the  "High 
Commissioner,"  a  tide  used  by  Great  Britain  for  its  colonial 
representatives.  The  implication  was  that  the  opposition  and  the 
ambassador  had  compromised  Kuwait's  independence.  The  meeting 
followed  the  failure  of  negotiations  between  the  government  and  the 
opposition  on  elections. 

Opposition  leaders  also  wanted  a  positive  U.S.  influence  that  would 
counterbalance  the  anti-democratic  pressures  from  Saudi  Arabia,  which 
had  contributed  to  the  Kuwaiti  government's  decision  to  suspend 
parliamentary  life  in  19186  and  later  advised  Kuvrait  to  delay  its 
resumpcfon.  Senu-offidal  Saudi  newspapers,  one  of  which  also  criticized 
the  meeting  between  the  Kuwaiti  opposition  and  the  U^.  ambassador, 
have  regulariy  attacked  the  Kuwaiti  pro-democracy  movement,  dalming 
at  one  point  that  Kuwaitis  did  not  genuinely  denre  a  restoration  of 
democracy. 

On  December  10,  for  the  first  time  in  Kuvrait's  lustory,  the  Kuwaiti 
Democratic  Forum  was  openly  declared  a  political  party,  challenglag  the 


According  to  the  government  newspaper  Sawt  al-Kuwait  (June  6,  1991), 
die  siatementB  sttributBd  to  htm  included  criddsm  of  the  govenunenlfs  dffMnn 
to  rtinlve  die  National  Anembly  and  the  govemmentfs  lack  of  mifitary 
prapBiednesion  dieeveof  die  Iraqi  invadon. 
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trartirional  ban  on  poBtiaJ  partici  in  Kmwat.  The  new  party  annoanrcd 
publicly  the  names  of  in  twenty-one^member  executive  oommittee,  i^uch 
chofe  firom  among  iu  mendieii  a  seven-member  seoclariat  headed  by 
Abdalla  al-Nlbari,  a  veteran  politician  and  former  National  AMembly 
member.  The  new  party  vowed  to  start  pressing  for  finee  speech  and 
assembly  in  preparation  for  the  October  1992  elections.  The  government 
has  had  no  puUic  reaction  to  the  annowncffnignt. 

Kuwait  stiU  operates  under  strict  censorship  roles  that  were  tightened 
in  a  July  1986  decree  mandating  prior  censordiip  of  all  Kuwaiti 
pubUaitions.  Daily  newspapers  have  censors  from  the  Ministry  of 
Information  in  their  offices  who  have  to  approve  every  item  before  the 
newspaper  is  allowed  to  publish.  Repeal  of  this  system  of  censorship, 
which  was  retained  after  Kuwait's  liberation,  has  been  a  key  demand  of 
journalists  and  the  political  opposition.  A  meeti  ng  i  n  October  between  the 
crown  prince  and  Kuwaiti  newspaper  editors  during  which  the  subject  was 
raised  has  yet  to  produce  any  positive  results. 

In  addition  to  censorship  of  the  print  media,  the  Kuwaiti  government 
owns  and  operates  the  television  and  radio  stations,  plus  a  number  of 
newspapers  and  magazines,  all  of  which  express  only  the  government's 
views  and  regularly  attack  its  critics.  The  only  local  sources  of 
independent  information  are  the  privately  owned  newspapers  that 
resumed  publication  during  the  summer  but  remain  subject  to  clearance 
by  Ministry  of  Information  censors.^** 

Ministry  of  Information  censors  are  very  strict  about  what  is  allowed 
to  appear  in  print.  For  example,  on  December  10,  a  government  censor 
reftned  to  allow  the  publication  of  a  statement  by  the  Kuwaiti  Association 
to  Defend  War  1/lctims  commemorating  the  Univenal  Declaration  of 
Human  Rights  because  it  implied  critidsm  of  the  govemmenL 

Ftkmanj  26,  a  daily  newspaper  that  began  publication  a  week  afkser 
liberation  and  received  government  subsidies,  was  shut  down  less  than  a 
month  later.  The  newspaper  carefully  avoided  sensitive  political  issues  but 
nevertheless  criticized  the  slow  pace  of  restoration  of  basic  services.  In  its 
place,  a  more  loyalitt  daily,  al-A^r  aljMiid  (Uu  Nnf  iknm),  was  started, 
alK>  with  government  financial  support  The  new  publication  makes  no 
pretence  of  independence.  In  addition,  the  government  owns  and 
operates  the  daily  Stwt  aUKuumit,  published  in  London  and  printed  by 


^  Of  die  major  pre-inviaon  dailies,  only  the  oonaervative  aMuba'  has  not 
started  puUiahing  inride  Kuwait 
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MrtriBte  In  several  oountries;  every  issue  extols  the  virtnet  of  die 
govemment  and  the  royal  fiunily  and  often  lashes  out  at  the  opposition. 
The  opposition  pc^ms  out  that  since  these  publications  are  eitlier  wholly 
or  putly  financrd  with  public  ftinds,  they  should  reflea  a  wider  spectrum 
of  views,  especially  in  the  coming  election  campaign  period. 

Kuwa^s  restrictions  extend  to  foreign  reporters.  Inunediatdy  after 
the  war  ended,  Kuwait  encouraged  hundreds  of  reporters  to  vislL  One 
month  after  liberation,  probably  because  of  the  highly  unfiivorBble  press 
that  Kuwait  was  receiving  at  the  time,  the  government  started  restricting 
access  to  Kuwait.  For  the  month  of  ^ril,  the  Kunvaki  Embassy  in 
Washington  told  reporters  that  it  was  not  issuing  any  visas.  The  stated 
reason  was  that  there  was  not  sufBcient  food  or  other  suppUes  in  Kuwait. 
This  total  ban  was  relaxed  in  early  May  as  Kuwait  initiated  a  procedure 
—  still  in  effect  —  that  limited  the  number  of  reporters  who  may  be 
granted  visas.  Under  this  procedure,  a  Kuwaiti  sponsor  for  the  applicant 
is  required.  In  effect,  this  meant  that  reporters  must  be  invited  by  the 
government  itself  to  obtain  a  visa. 

Once  in  Kuwait,  there  have  been  reports  of  interference  with 
journalists'  work.  In  late  July,  an  ABC  crew  filming  the  Foreign  Re- 
registration  Office  was  stopped  by  an  officer  who  briefly  detained  one  of 
the  crew,  demanded  to  see  a  permit  that  allowed  Aiming,  and  then 
confiscated  the  film  to  view  its  contents.  In  early  August,  a  Dutch  film 
crew  was  followed  by  State  SecuriLy  Investigative  Police  while  visiting  a 
Palestinian  neighborhood.  A  family  interviewed  by  the  film  makers  later 
received  threats  and  one  of  its  members,  who  had  been  arrested  before 
and  lortored,  was  redetained  and  questioned  about  the  interview. 

Ftaedom  of  expression  is  restricted  outside  of  the  press  as  weU. 
When  opposition  letulers  tried  to  hold  a  press  conference  on  ^ril  22  Id 
voice  thrir  views  on  the  newly  form«l  cabinet,  government  forces 
disrupted  the  event  and  forcibly  dispersed  those  who  had  gathered.  On 
May  10  and  1 1,  five  members  of  the  Islamic  Constitutional  Movement — 
an  opposition  group  —  were  arrested  at  Kuwait  International  Airport 
because  they  carried  unauthorized  signs  welcoming  Kuwaitis  returning 
horn  exile.  In  his  comments  on  the  incident.  Minister  of  Interior  Shallcli 
Ahmed  Humood  al-Sabah  said  that  the  men  arrested  had  violated 
regulations  banning  the  use  of  unlicensed  signs. 

Agreements  by  the  Saudi-dominated  Gulf  Cooperation  Council 
(GCC)  have  further  restricted  freedom  of  expression  by  banning  from  all 
GCC  countries  publications  that  are  critical  of  the  leader  of  any  member 
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state/"*  On  December  14,  Abdel  Latif  Mahmoud  al-Mahmoud,  a 
Bahraini  professor,  was  arrested  at  Bahrain  Airport  upon  his  return  home 
from  a  visit  to  Kuwait.  The  reason  for  his  arrest,  according  to  a  Bahraini 
official,  was  that  he  had  given  a  lecture  in  Kuwait  deemed  "contrary  to 
the  laws  of  the  land  which  require  people  to  be  respectful  to  the  heads  of 
state  in  the  area."^^^  It  appeared  that  the  official  was  referring  to  a 
December  9  lecture  that  al-Mahmoud  delivered  at  the  University  of 
Kuwait.  Entitled  "The  role  of  popular  participation  in  political  decision- 
making and  the  future  of  democracy  in  the  region,"  the  lecture  was 
critical  of  the  undemocratic  nature  of  the  traditional  governments  of  GCC 
member  states. 


The  Riglit  to  Monitor 


Kuwait  has  acceded  to  only  a  few  key  international  humanitarian 
treaties,  most  notably  the  four  Geneva  Conventions  and  their  two 
additional  protocols.  Kuwait  is  not  a  party  to  the  International  Covenant 
on  Civil  and  Political  Rights,  or  other  major  human  rights  instruments 
relating  to  refugees  and  stateless  persons. 

Since  liberation,  the  Kuwaiti  government  has  refused  to  legalize  the 
Kuwaiti  Association  to  Defend  War  Victims.  The  Association  was  formed 
in  March  1991  to  monitor  observance  of  human  rights  and  provide 
assistance  to  families  of  detainees.  Its  founders  articulated  two  key  goals: 
documentation  of  human  rights  violations  committed  by  the  Iraqi 
occupying  forces,  and  reg^istration  of  all  those  who  disappeared  during  the 
Iraqi  occupation.  The  Association  then  undertook  two  additional  tasks:  to 
monitor  Kuwait's  observance  of  human  rights  and  to  provide  relief  to 
detainees  and  their  fomilies.  The  Association  in  Kuwait  and  was  told  in 
July  to  cease  its  operations,  but  as  of  December  the  government  had  not 
moved  to  forcibly  close  it  down.  It  continues  to  operate  from  a  vacant, 
government-owned  school. 

Although  the  International  Committee  of  the  Red  Cross  was  allowed 
in  Kuwait  immediately  after  liberation,  it  was  not  allowed  to  visit  any 


■^"^-^  The  GCC,  formed  in  1981,  is  composed  of  Bahrain,  Kuwait,  Oman, 
Qatar,  Saudi  Arabia  and  the  United  Arab  Emirates. 

^'^^  Reuters,  December  15,  1991. 
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pbcet  of  detentbn  finr  leveial  weeks.  A  number  of  pritont  were  not 
nccewibie  Id  die  ICRC  nntfl  months  later.  By  early  December,  the  ICRC 
ii  known  to  have  had  access  to  all  places  of  detention  but  sdll  had  not 
been  permitted  to  tee  all  detamees. 

The  United  Nations  IGfjtk  Commissioner  for  Refiigees  was  also 
initlaily  barred  from  opening  an  office  in  Kuwait,  and  the  United  Nations 
Relief  and  Works  Agency  (UNRWA)  -  the  U^.  affency  charged  with 
Palestinian  wel&re  —  has  not  been  allowed  to  operate. 

During  the  Iraqi  occupation,  the  Kuwaiti  govemment-in-exile 
solicited  the  help  of  international  human  rights  organizations  in 
monitoring  violations  committed  by  Iraqi  forces  in  Kuwait.  After 
liberation,  the  government  encouraged  these  organizations  to  visit  Kuwait 
to  gain  proof  of  Iraq's  gross  abuses.  But  when  these  organizations  also 
condemned  abuses  then  being  committed  by  Kuwaiti  forces,  the  Kuwaiti 
authorities  restricted  access  to  the  country.  For  six  weeks,  in  j^ril  and 
May,  the  Kuwaiti  Embassy  in  Washington  refused  to  issue  visas  to 
representatives  from  Middle  East  Watch  and  the  U.S.  Committee  for 
Refugees.  Thereafter,  international  human  rights  organizatioDS  obtained 
access  to  Kuwait  without  difficulty. 

U^.  PoUcy 

One  important  factor  in  the  explosion  of  abuse  immediately 
fDllowing  the  liberation  of  Kuwait  was  the  allies'  fiulure  to  assign  troops 
in  appmiable  mmibers  to  patrol  Kuwait  City  ^md  deter  abmes,  despite 
the  presence  of  dioniands  of  troops  in  the  country.  AKhoqgh  violent 
aibnMi  were  nunpnnt  and,  in  the  initial  days  following  fibention,  the 
Knwaid  government  showed  no  sign  of  an  alriUty  or  intnotion  to  stop  the 
violence,  die  allies  made  littk  effort  to  deploy  and  audioriie  troops  to 
intervene  to  stop  abate.  Potential  trouble  spots  in  Kuwait  City,  sndi  as 
detention  fiKUiiies  and  ndg^iboriioods  that  had  been  tai^feted  by 
retnming  Kuwaitis  seeking  revenge,  should  have  been  watched  dosdy. 
Instead,  applying  rigid  notions  of  sovereignty  that  bore  little  relation  to 
the  Kuwaiti  reality  at  the  time,  the  allies  washed  their  hands  of  the 
problem.  Ignoring  their  central  role  days  earlier  in  returning  the  Kuwaiti 
government  to  power.  The  allies'  passivity,  despite  the  obligation  of  all 
parties  to  the  1949  Geneva  Conventions  *to  ensure  respect  for 
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the.. .Convention  in  all  circumstances,"^^^  stood  in  sharp  contrast  to 
their  ongoing  active  role  in  providing  security  against  possible  renewed 
aggression  from  Iraq  and  in  helping  to  rebuild  Kuwait's 
infrastructure.'^^® 

The  role  that  allied  forces  might  have  played  in  curbing  abuse  was 
revealed  by  several  witnesses  interviewed  by  Middle  East  Watch,  who 
described  how  U.S.  troops  who  happened  to  have  been  present  stopped 
Kuwaiti  forces  from  abusing  detainees.  On  other  occasions,  however,  U.S. 
forces  were  less  effective  in  combatting  abuse,  either  because  of  their 
small  numbers  in  the  immediate  vicinity  or  because  of  their  limited 
authority  and  mandate.  In  one  case  reported  to  Middle  East  Watch,  U.S. 
troops  witnessing  the  beating  of  prisoners  did  nothing.  In  another  case 
reported  by  The  Independent  of  London,  U.S.  troops  seemed  to  condone 
the  beating  of  a  Palestinian  youth  and  to  be  bothered  only  by  the 
presence  of  reporters.^'*^ 

Upon  liberation  of  Kuwait,  the  U.S.  army  deployed  3,500  troops 
known  as  Task  Force  Freedom.  They  included  Special  Forces  who  helped 


247 

Common  Article  1. 

An  operation  undertaken  by  the  U.S.  army  in  Kuwait  was  described  as 
the  largest  civil  affairs  operation  since  the  Second  World  War.  It  included  the 
Kuwaiti  Task  Force,  composed  of  fifty-seven  army  civil-affairs  reservists  who 
started  planning  reconstruction  operations  with  the  Kuwaiti  government  in 
December  1990.  They  included  lawyers,  doctors,  engineers,  a  judge  and  other 
specialties.  Later,  Major  General  Patrick  J.  Kelly  of  the  Army  Corps  of  Engineers, 
head  of  the  Defense  Restoration  Assistance  OfiRce  in  Kuwait,  undertook  the 
responsibility  of  supervising  the  Kuwait  Emergency  Reconstruction  Office,  a 
major  reconstruction  operation  undertaken  by  the  Corps  of  Engineers  (John 
Kifrier,  "U.S.  Army  Doing  the  Work  in  Kuwait,"  The  New  York  Times,  April  5, 
1991.)  The  Corps  of  Engineers  will  remain  in  Kuwait  for  some  time,  according 
to  Colonel  Curvee,  its  Public  Information  Director  in  Kuwait,  in  an  interview 
with  Sawt  al-Kuxvait  on  August  15, 1991.  U.S.  military  officers  also  advised  Kuwaid 
legal  authorities  in  the  preparation  of  martial-law  trials  (Lee  Hockstader,  'Jusdce 
Goes  on  Trial  in  Kuwait,"  The  Washington  Post,  April  3,  1991.) 
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Robert  Fisk,  "Kuwait  Palestinians  face  gunmen's  revenge,"  March  4, 1991. 
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Kvwaid  security  forces  take  over  police  stations  and  man 
xoadblocks.^  Special  Foices  were  clearly  visible  in  Knvvait 
througiiont  die  fine  month  after  liberation  but  their  mandate  iqppeaied 
to  be  a  limiled  one.  lientenant  Colonel  Ron  Smith  told  Tht  Otuuikn 
of  London  after  he  visited  a  number  of  detention  centers  where  prisoners 
were  reportedly  being  mistreated,  "All  I  can  do  is  ask  the  questions  and 
hope  that  it  has  an  effiect."^^^  Another  report  by  Tht  hidipmidmU 
qaoted  a  U.S.  military  source  as  saying: 

Our  people  on  the  ground  didn't  understand  what  their  role 
was.  Some  of  our  senior  officers  were  not  reporting  things  up 
the  channel.  We  would  find  that  our  Special  Forces  officers 
based  in  Kuwaiti  police  stations  would  know  people  were  being 
tortured  there  but  couldn't  prove  it.  We  would  have  American 
officers  who  would  hear  someone  screaming  but  who  couldn't 
say  the  man  was  being  tortured  because  he  wasn't  witnessing  it 
So  they  would  not  report  to  us.^^ 

The  need  to  put  an  end  to  human  rights  violations  committed  by 
Iraq  in  Kuwait  was  one  of  the  stated  reasons  that  the  U.S.  Administration 
went  to  war  against  Iraq.  In  rallying  support  to  wage  war  against 
Saddam,  President  Bush  on  numerous  occasions  condemned  Iraqi 
atrocities.  In  his  January  16  speech  announcing  the  launching  of  Desert 
Storm,  he  stated  that  he  could  not  wait  any  longer  because  Saddam 
Hnssein  had  Vubjected  the  people  of  Kufvait  to  unspeakable  atrodties, 
and  among  those  maimed  anid  murdered,  innocent  children.*  In  the  same 
speech  the  President  also  said,  "The  terrible  crimes  and  tortures 
commiftffd  by  Saddam's  henchmen  against  the  innocent  people  of  Knwait 
are  an  aflfiront  lo  mankind  and  a  challenge  to  the  ftneedom  of  all.*  In  hk 
Febmary  27  speech  declaring  that  "Kuwait  is  liberated,*  President  Bosh 
lakl,  This  is  a  victory  for  the  United  Nations,  for  all  mankind,  fi»r  the 


John  Ki&ier,  "U.S.  Army  Doing  the  Work  in  Kuwait,"  The 
New  York  Times,  April  5,  1991. 

EaOxy  Evans,  "Watchdogs  on  tndl  of  Kuwait  abuaes,"  April  14. 1991. 

Robert  Fisk,  'US  evidence  links  emirate's  niUng  fiunily  with  deadtscjuadB 
murdering  PSlnrinians,*  April  27, 1991. 
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rale  of  kir,  and  far  wlott  k  right." 

Since  die  HbendiHi  of  Knwiil;  however,  U.S.  lenior  offinab  hsve 
fUed  sway  fioan  pnbfidx  critkiiiag  the  lerioas  hnmaa  viobtioiif 
ccNBBidBted  hyr  IbRvaitt  aadioviiics  aueiaet  fDicij|pB  and  ^tadoon  lasdentk 
TUf  leckence  comes  detpifte  the  enormous  respect  that  most  Kuwakb 
have  for  the  United  States  as  the  leadiiig  meadier  of  the  aUianoe 
responaUe  for  liberating  their  country.  Moreover,  many  Kuwaitis  believe 
tint  tliey  require  an  ongoing  U.S.  military  preicnce  lo  ward  off  a 
perodved  cominaing  Iraqi  threat^^^ 

During  a  June  12  hearing.  Senator  Ernest  Hollings  commented  to 
Secretary  of  State  James  Baker:  "Down  in  Kuwait...the  torture  and  rape 
of  Saddam  continues  under  the  Emir,"  noting  that  the  proclaimed  new 
international  order  "looks  Uke...a  new  world  disorder."  Secretary  Baker 
responded  by  emphasizing  that  the  war  was  fought  only  to  combat  Iraqi 
aggression,  suggesting  that  it  was  not  waged  to  establish  respect  for 
human  rights  in  Kuwait:  "What  we  did...was  to  mobilize  the  international 
community  to  make  it  clear  that  unprovoked  aggression  by  a  big  country 
against  a  httle  one  isn't  going  to  stand  up.  And  we  did  it.... We  destroyed 
Iraq's  military  capabilities  —  Iraq,  which  constituted  the  greatest  threat  to 
the  security  of  the  Persian  Gulf,  and  indeed  the  greatest  threat  to  Israel's 
•ecinity  —  gcme;  military  threat  is  destroyed.*^  Kuwait  "may  not  be 
die  opdnram  type  of  regime,"  tiie  seonetary  cxphrined,  Ahhough  "[i]t  does 
not  foSow  our  standards,  and  it  is  not  a  foil-fledged  deniocracy,"  he 
praised  it  for  iti  announcement  that  elections  would  be  held,  and  its  as 
yet  unad)ed*iqpon  willingness  to  enfranchise  women.^  Most  Kuwaitis, 


'^'^  Chris  Hedges,  'A  Ycv  Later,  Kuwait  Sinks  Into  Malaise,*  TkeNtwYoik 
Times,  August  2,  1991;  Cntnmmti  by  Shaikh  Ss'ad  AbdaUa  al-Ssbeh,  Smat  cf- 
i2MMi,July&,lMl. 

^^"^  Hearing  of  the  Commerce,  Justice  and  State  Subcommittee  of  the  Senate 
Appropriations  Committee,  June  12,  1991. 

Dvrkl  Hdfi&nan,  'Kuwaitis  Maided  By  Baker,"  Tkt  W(ishingum  Post  June 
IS,  1991.  In  mid^April  Secretary  Baker  described  the  emir  of  Kuwait  and  the 
crown  prince  as  *ve>  y  jatltinnming,*  after  they  told  him  priwtely,  TlThcre  will  be 
electicais  in  1992  and  coowderatioaB  are  being  given  as  well  to  voting  rights  for 
women."  John  M.  Godiko^  "Baker  PIkms  Kuwait's  LeMlenriiip,'  Tim  Wmkmfglm 
Poit,  April  2S,  1991. 
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however,  believe  that  the  October  1992  date  tha^ 

has  set  for  ebcdons  is  too  distaxit,  considering  the  important  decisions 
that  Kuwait  mnit  make  in  the  interim.  The  delay  alio  violates  an 
nndentanding  between  the  government  and  the  opposition  nsached 
during  the  lnM|i  oocnpation  to  hold  eariy  elections. 

On  granting  women  the  right  to  vote,  the  Kuwaiti  government  has 
been  even  less  forthcoming.  The  only  public  announcement  made  by 
Kuwaiti  officials  on  this  issue  has  been  the  emir's  address  to  the  nation  on 
^ril  8,  1991,  when  he  said  that  "the  subject  of  participation  of  women 
in  parliamentary  life  will  be  studied  to  ensure  that  women  carrv  out  their 
full  role  in  the  building  of  society  and  its  progress.""^^  I^ter 
statements  by  Kuwaiti  officials,  such  as  the  July  9  addresses  by  the  emir 
and  the  crown  prince  to  the  first  session  of  the  National  Council,  seemed 

or'7 

to  further  downplay  the  issue/  In  an  August  National  Council 
meeting  attended  by  the  crown  prince,  a  motion  to  discuss  granting 
women  the  right  to  vote  was  defeated  in  fovor  of  another  motion  to 
postpone  the  discussion  indefinitely. 

On  May  20,  1991,  one  day  after  the  beginning  of  martial-law  trials 
in  Kuwait,  most  of  the  State  Department  briefing  was  spent  defending  the 
summary  proceedings.  Despite  universally  expressed  outrage  at  the 
travesty  of  the  previous  day's  trials,  spokeswoman  Margaret  Tutwiler, 
after  having  been  briefed  by  Ambassador  Gnehm,  dwelled  on  the  few 
positive  aspects  of  the  trials:  They  had  been  open,  counsel  had  been 
present  (though  largely  prevented  trom  playing  any  meaningfid  role)  and 


As  reported  by  KUNA,  April  10,  1991. 

257 

While  avoiding  mendoning  the  women's  vote,  the  emir  snd  in  his 
address:  *We  recall  the  siqprenie  and  bright  rede  that  women  unocrtDoa«»«bcihwid 
die  rpiiitincr  fi^ttefs,  as  wives  and  sisters,  and  even  as  resiitinoe  figiilers 

themselves.  They  gave  examples  of  heroism  that  hislory  will  admiringly  record, 
and  Kuwait  will  proudly  remember.  The  challenge  propdUed  them  in  the  hceoi 
the  most  difficult  circumstances  to  provide  for  their  homes  and  for  Kuwait  as  a 
whole  in  spite  of  the  siege  of  the  [Iraqi]  aggressors."  The  crown  prince,  who  also 
avoided  addressing  women's  right  to  vote,  said  in  his  speech:  "The  effective 
patriotic  role  of  the  Kuwaiti  woman,  whose  great  steadfastness  as  a  mother,  a 
sister,  a  wife,  or  as  a  daui^ter  rensdng  the  oocupadon  inside  Kuwait  and  fighting 
against  it  cwitside,  made  us  proud  and  grateftd.  This  rcJeundou^ 
to  an  even  greater  role  and  fuller  degree  of  oontribudon  in  the  Kuwait  of  the 
fimire.*  Bodi  addresses  were  published  in  SauH  ai-Kuumk  on  July  10, 1991. 
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intemarioiial  otwerveri  had  been  in  attendance.  She  did  not  see  fit  to 
note  the  other  grave  deficiencies,  even  after  they  were  raised  by 
lepofiers:  die  Utk  of  a  to  appeal,  to  consnk  a  lawyer,  to  examine 
evidence  prior  to  trial,  to  cross-eandne  prosecution  witnesses,  or  to  caD 
defimie  witnenes.  None  of  these  oonoems  had  been  raised  with  the 
Kuwaiti  government,  she  indicated.  Moreover,  she  was  unaware  that 
many  of  the  defendants  had  been  tortured,  despite  extensive 
docnmentation  of  sndi  torture  by  human  ri^rta  otgy  niratinns  and  by 
Embassy  staff  in  Kuwait  The  only  cridcbm  she  voiced,  referring  to  one 
of  the  cases  summarily  resolved  the  day  iiefore,  was  tliat  *15  years  fixr 
wearing  a  T-shirt  is  a  little  steep." 

When  Kuwait's  crown  prince  decided  to  commute  the  death 
sentences,  the  State  Department  praised  the  move  as  "evidence  that  death 
sentences  are  given  careful  revicw.*^^®  This  comment  came  despite 
the  crown  prince's  parallel  decision  to  change  all  the  death  sentences  to 
Ufe  imprisonment  and  to  ratify  unchanged  more  than  one  hundred  other 
harsh  sentences  passed  following  proceedings  lacking  the  minimum 
acceptable  standards  of  a  fair  trial  —  ail  without  any  opportunity  for 
defense  counsel  to  be  heard. 

After  Kuwait  expelled  1 15  of  its  residents  during  the  night  of  June 
11,  State  Department  spokesman  Richard  Boucher  refused  to  comment, 
despite  repeated  questions  from  die  press.^^^  Anonymous  State 
Department  officials  let  it  be  known  that  they  did  not  believe  the 
expulsions  violated  the  Geneva  Conventions,^^^  even  though,  as  noted 
above,  the  deportees,  including  twenty  children,  were  dumped  by  Kuwaiti 
military  ofiGcers  on  the  border  with  no  food  or  water  and  forced  to  walk 


From  ft  briefing  by  spokemvoman  Tutwiler  on  June  27.  By  contraic, 
Abdalh  al-Nifaari,  a  Kuwaiti  oppositiciii  leader,  attributed  the  commutadon  to 
pressure  from  Kuwait's  Wesiam  allies,  and  added,  "It  is  a  pnlitifal  decision.  It 

gives  the  impression  of  being  made  under  international  pressure,  especially  firom 
the  British  government."  He  added  that  it  was  the  wrong  decision;  the  trials  were 
defective  and  therefore  defendants  should  be  granted  new  triab.  Mideast  Mirror, 
June  27,  1991. 

Surie  Department  briefing,  June  21, 1991. 

^  D«rid  Hoffinan,  "Kuwritb  Defended  By  Baker,"  Th*  WaikmgloH  Awl,  June 
IS,  1991. 
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a  mile  in  <larfcne»B,  duoni^  a  mine-infested  area,  toward  a  nation  (InM|) 
vdiere  miny  jnatifiably  feared  perMcution^^  —  all  in  violation  of 
specific  pro^dsions  of  tlie  Geneva  Conventions. 

The  Kuwaiti  ambassador  to  the  United  States  told  a  reporter  diat 
President  Bush  had  said  to  him  during  a  visit  to  the  White  House,  "We 
didn't  fight  this  war  for  democracy  or  those  trials.  Don't  be  intimidaird 
by  wliatfs  going  on."^^^  The  White  House  did  not  contradict  this 
statement.  The  president  himself  said  later  at  a  July  1  press  conference 
in  response  to  a  question  about  post-war  "atrocities*  in  Kuwait:  "The  war 
wasn't  fought  about  democracy  in  Kuwait  The  war  was  fought  about 
aggression  against  Kuwait"  He  said  that  he  understood  the  rage  Kuwaitis 
felt,  recalled  what  had  happened  in  France  after  the  Second  World  War 
when  "the  people  that  were  liberated  did  not  take  kindly  to  those  that  had 
sold  out  to  the  Nazis,"  and  then  added,  "I  think  we're  expecting  a  little 
much  if  we're  asking  the  people  in  Kuwait  to  take  kindly  to  those  that 
had  spied  on  their  countrymen  that  were  left  there,  that  had  brutalized 
families  there  and  things  of  that  nature."^^^  It  is  difficult  to  imagine 
a  more  forceftil  apology  for  abuse. 

Criticisms  of  the  human  rights  situation  in  Kuwait  have  not  been 
wholly  lacking  in  official  U.S.  statements.  Ambassador  Gnehm  has 
expressed  public  concern,  most  notably  in  a  June  6  speech  to  the  Kuwaiti 
Chamber  of  Commerce,  in  which  he  said:  "[TJhose  who  broke  Kuwaiti 
laws  and  were  parties  to  Iraqi  criminal  actions  should  be  prosecuted  fairly 
and  fully  under  the  law.  But  the  innocent  should  not  become  new 


A  wonan  deportee  cried,  "Please  don't  leave  us  herel  Saddam  people  will 
surely  kill  us."  7X«  WukbigtoH  Plut,  June  12, 1991. 

Jonathan  Broder,  'Kuwait  will  expel  most  PaleMuiians,  iinhiMMlia  aays,' 
Tlu  Ontigt  County  RtgiUer,  Jvaae  17, 1991. 

The  text  as  released  by  the  Office  of  the  PrciK  Secretary  at  the  White 
House  (Kennebunkport,  Maine),  July  1,  1991. 

The  Kuwaid  govomment  daily  Sauf  al-Kuwait  featured  the  President's 
mmmmts  on  its  July  3  finont  page  under  die  headUne,  *Buah  dedares  his 
undentMidhig  of  KuwaitM^  atdtude  toward 
lot  if  we  adsed  diem  to  show  niercy,*he  says.* 
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victims."^"^  Another  exception  was  a  November  20  statement  by 
Edward  Djerejian,  the  newly  appointed  assistant  secretary  of  state  for 
Near  Eastern  and  South  Asian  af^irs.  He  told  the  House  Subcommittee 
on  Europe  and  the  Middle  East  that  the  United  States  was  pressing 
countries  in  the  region,  including  Kuwait  and  Saudi  Arabia,  to  move 
ahead  with  democratic  reform.  However,  such  occasional  and  welcome 
statements  have  been  substantially  overshadowed  by  the  signals  sent  by 
more  senior  Administration  ofGcials,  including  President  Bush  and 
Secretary  Baker,  that  ending  human  rights  abuses  in  Kuwait  is  not  a 
primary  U.S.  concern. 

The  Administration's  failure  to  provide  a  strong  voice  in  defense  of 
human  rights  in  Kuwait  is  even  less  excusable  in  light  of  the  substantial, 
ongoing  U.S.  presence  in  the  country.  Although  most  of  the  U.S.  forces 
were  withdrawn  from  Kuwait  by  the  end  of  May,  leaving  only  about 
1,500  regular  troops  in  Kuwait  itself  by  early  December,  the  U.S. 
commitment  to  the  defense  of  Kuwait  is  not  in  question.^^^  There  are 
several  hundred  U.S.  Army  Corps  of  Engineers  personnel  involved  in 
various  reconstruction  projects  in  Kuwait,  and  the  United  States  still 
maintains  a  sizable  military  presence  in  the  Gulf,  including  over  16,000 
Navy,  11,000  Army  and  5,000  Air  Force  personnel.  The  September  20 
miUtary  agreement  signed  in  Washington  by  the  two  countries'  defense 
ministers  formalized  the  U.S.-Kuwait  military  alliance.  This  ten-year  pact 
provides  for  U.S.  Navy  access  to  Kuwaiti  ports  and  the  prepositioning  of 
miUtary  equipment.  It  also  regulates  the  planned  frequent  joint  military 
maneuvers.^"^  According  to  Kuwait's  Defense  Ministry  officials,  who 
said  that  not  all  treaty  clauses  have  been  made  public,  the  agreement  calls 
for  close  U.S.  involvement  in  developing  the  Kuwaiti  armed  forces, 
advising  Kuwait  on  defense  matters,  training  Kuwaiti  ofBcers  in  the 
United  States,  and  supplying  the  Kuwaiti  military  with  necessary 
hardware. 


Reutere,  June  8,  1991. 

Aldiough  these  troops  are  scheduled  to  withdraw  by  the  end  of  the  year, 
under  the  September  19  defense  agreement,  there  will  be  frequent  rotations 
through  regular  joint  exercises. 

Eric  Schmitt,  "U.S.  and  Kuwait  Sign  Pact  on  Troops,"  The  New  York  Times, 
September  20,  1991. 
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Since  signing  the  defenie  pact,  Che  two  coimtries  have  held  a 
of  high-profile  live-fire  joint  exerdset  that  emphaiiaed  the  continaed 
pmcncc  of  firepower,  according  to  one  expert^  Between 
Odnber  ^  and  24^  Joint  exerdies  involving  land  fiyroet  were  held  in  al* 
RnvdhatinB  m  nofthem  Kuwait.  Joint  U.S.-Ku%vaiti  manewen  widi  live 
anmninition  were  again  conducted  for  over  iix  weeks  ftartiog  on 
November  6  invohing  the  land,  sea  and  air  forces  of  both 
coontrics.^^^ 

Brigadier  Ali  al-Mnmin,  the  Kuwaiti  commander  of  die  joint 
cnerciies,  said  that  the  Kuwaiti  armed  forces  would  not  be  in  a  position 
to  enter  combat  on  their  own  for  the  foreseeable  future.  Until  it  is  able 
to  augment  significantly  its  ten-chousand-strong  army,  Kuwait  would  rely 
for  its  defense  on  the  U.S.  military  and  other  Gulf  forces.  To  provide  for 
this  defense,  the  two  Kuwaiti  air  bases  (Ali  al-Salem  and  Ahmed  al-Jaber) 
would  be  "inter-operable"  with  U.S.  forces  as  part  of  future  defense 
plans.^^^  These  bases  are  being  upgraded  by  the  U.S.  Army  Corps  of 
Engineers  at  a  cost  of  $350  million,  which  will  be  paid  by  Kuwait.*'' 

On  September  20,  the  Kuwaiti  Investment  Authority,  a  government 
fund,  signed  a  $2  billion  export  credit  agreement  with  the  U.S.  Export- 
Import  Bank.  The  agreement,  the  first  of  its  kind,  would  extend  credit  to 
American  companies  signing  reconstruction  contracts  with  the  Kuwaiti 
government.*'* 

In  contrast  to  the  Administration's  public  silence  on  human  rights 
abuses  in  Kuwait,  a  significant  number  of  members  of  the  U.S.  Congress 
voiced  their  critidsm  of  Kuwait's  human  rights  violations  in  letters  to  the 
Kuwaiti  govemment  and  to  the  Adnunistration: 


Rear  Adnural  Ray  Taylor,  as  quoted  in  Mark  Nicholscnip 
'not  ready  for  confast*/  Fkumeml  Tkim,  November  IB,  1991. 

Agence  France-PresM,  November  17, 1991. 

Mark  Nicholson,  'Kuwait's  forces  'not  ready  for  combat,'*  Financial  "nmes, 
November  18,  1991. 


M  cMCmiwK,  September  20, 1991. 
Smd  MKmA,  Seplenber  82, 1991. 
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o   On  April  19,  thirty-five  rcpreicntatlvei  lent  a  letter  to  Pieiident 
Bodi  ondiiiiiig  hiiiiiaB  iFio^ 
pKridentTi  airiituice  "bee^^ 

lopoBdbk  finr  maliHiining  puUk  lecority  in  Kuwait."  They  pointed 
oat  tiiat  *i3bc  VS,  hat  a  direct  role  to  play  in  ensuring  tint  human 
ilfjbtM  abuiet  in  Kuwait oeaie  immediately* 

o  On  July  16,  sixteen  lenatori  sent  a  kMer  to  the  emir  calling  finr  fiur 
triab  aiid  a  limit  on  eiqpulsioni. 

o  On  September  26,  twenty-three  senators  sent  a  letter  to  the  Kuwaiti 
ambanador  to  die  United  States  expressing  their  "continuing 
concern  about  human  rights  Kuwait."  They  also  called  iqion  the 
Kuwaiti  government  "to  take  steps  to  end  abuses  and  prosecute  dKMe 
responsible." 

o  On  November  14,  twenty-one  senators  sent  a  letter  to  President 
Bush  urging  him  to  issue  an  executive  order  providing  temporary 
immigration  relief  for  several  hundred  famihes  living  in  the  United 
States  who  had  been  airlifted  from  Kuwait  during  the  Gulf  crisis. 
The  president  issued  the  order  benefiting  primarily  Palestinian 
families  with  U.S. -born  small  children  whose  return  to  Kuwait  was 
barred  by  the  Kuwaiti  government.  As  mentioned  above,  Kuwait  has 
denied  reentry  to  the  180,000  Palestinians  who  left  Kuwait  during 
the  crisis. 


The  Woifc  of  Ifiddle  East  Watch 

During  the  first  two  months  of  the  year.  Middle  East  Watch 
continued  to  monitor  human  rights  abuses  by  the  Iraqi  occupying  fixroes 
in  KuwaiL  It  also  continued  its  monitoring  of  Kuiraiitfs  constitutional 
movement  On  January  12,  Middle  East  Watdh  testified  before  the  House 
Foreign  Affidrs  Comndttee  on  four  issues  on  tudiich  the  Committee  had 
requCTtpd  testimony:  human  rights  conditions  in  InM|hoocupied  Kuwait, 
human  rights  condUtions  in  Kuwait  before  the  invasion,  human  rights 
conditions  in  Iraq,  and  U.S.  human  rights  policy  in  the  wake  of  the 
invasion.  Middle  East  Watch  also  provided  information  to  the  Committee 
on  die  Kuwaiti  constitutional  movement  and  voiced  concern  about  the 
fiitnre  of  democratic  reform  in  Kuwait  in  light  of  the  Kuwaiti 
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govenmieiit-ui-exfle's  reluctance  to  make  firm  promises  about  its  post- 
liberation  plant. 

On  March  7,  Middle  East  Watch  issued  a  newsletter,  "POWs, 
Wounded  and  Killed  Soldiers,"  in  which  it  called  on  Iraq  to  release  aO 
Knwaiti  detainees  captured  during  Iraq's  occupation  of  KuwaiL  It  also 
cantioned  against  reprisal  killings  or  mistreatment  of  Iraqi  prisoners  in 
allied  hands,  including  those  in  Kuwait. 

During  March,  Middle  East  Watch  sent  a  mission  to  Kuwait  to 
investigate  human  rights  abuses.  The  mission  investigated  extrajudicial 
killings  and  detention  conditions.  It  abo  interviewed  scores  of  victims  of 
Iraqi  abuse.  While  in  Kuwait,  Middle  East  Watch  met  with  Kuwaiti, 
American,  British  and  Palestinian  officials  and  coordinated  its  activities 
with  international  humanitarian  organizations  present  in  Kuwait  at  the 
time. 

On  March  20,  Middle  East  Watch  held  a  press  conference  in  Kuwait 
on  post-liberation  human  rights  violations.  It  chose  to  publicize  its 
preliminary  findings  because  of  the  urgency  of  the  situation  and  the  need 
to  put  an  immediate  stop  to  the  flagrant  abuses  then  being  committed. 
Middle  East  Watch  also  publicized  its  findings  through  extensive 
interviews  given  to  the  international  media  in  Kuwait.  When  the  mission 
returned  to  the  United  States,  Middle  East  Watch  met  with 
Administration  officials  to  convey  its  findings  and  solicit  their  help  in 
putting  an  end  to  Kuwaiti  abuses. 

In  late  May  and  early  June,  Middle  East  Watch  sent  another  mission 
to  Kuwait  to  monitor  martial-law  triab  and  update  the  earlier  findings. 
Its  representatives  attended  a  number  of  key  trials  and  helped  in  raising 
international  concern  regarding  the  lack  of  fidmess  of  dioie  proceedings, 
llieir  investigation  of  detention  conditions  and  extrajodidal  killings  led 
to  the  discovery  of  mass  graves  in  which  fifty-four  unidentified  bodies 
were  buried  in  al-Rigga  cemetery. 

On  June  11,  Middle  East  Watch  presented  its  findings  regarding 
Knwait  before  a  joint  meeting  of  the  House  Subcommittees  on  Europe 
and  the  Middle  East  and  on  Human  Rights  and  lofiematiottal 
Oiganiations.  In  addition  to  information  about  extrajudicial  kiOiiigs  and 
fecntnre  in  Kuwaiti  prisons,  the  testimony  discussed  the  pCBdal  Knwaiti 
reluctance  to  make  progress  toward  restoring  democratic  rule  and 
fipeedom  of  speech. 

On  June  18,  Middle  East  Watch  sent  a  letter  to  the  emir  of  Kuwait, 
later  released  to  the  press,  detailing  the  shortcomings  of  the  martial-law 
trials  and  deploring  the  harsh  sentences  passed  by  the  couits  based  on 
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dwbiom  cvidcttn*  Ob  Jvnc  26^  llic  dv|r  dutt  uMiitiil  fanif  wst  lifted,  IftMIe 
Emi  WMch  iMwd  a  jtanement  wctomiing  the  dislniidi ng  of  the  mndal- 
awr  coom  mw  umb  com  ibudmioii  oi  oeMni  lemeiicct  bo  me  vnipnuoBinttBL 
Howevcf,  Aie  stateinciit  criticiwd  the  Mfaniiiiitntttve  review  of  immhil- 
court  judgmemi  that  had  ratified  all  sentences  other  than  the  death 
penalty. 

On  StftaahcT  II,  Middle  East  Watch  released  a  report,  A  f^Hoty 
Titrmi  Smn  Hwrntm  J8%fclf  ta  J&i—if  Smu  UbmUiem,  which  docmnented 
hnman  rights  violations  commioed  by  Kuwaiti  forces.  In  addition  to 
docnmenting  violent  abuses  of  the  postJiberation  period,  the  report  drew 
attention  to  Kuwait's  policy  of  employment  discrimination  and  smnnunry 
expulsion  of  its  Palestinian  and  Bedoon  residents.  A  formal  request  by 
Middle  £ast  Watch  to  Kuwaiti  authorities  to  discuss  its  findiQgs  in  dds 
report  was  not  answered. 

On  October  23,  Middle  East  Watch  issued  a  newsletter,  "Nowhere  to 
Go:  the  Tragedy  of  Palestinians  in  Kuwait,"  in  which  it  reiterated  its 
concerns  regarding  Kuwait's  harassment  of  Gazan  Palestinians  carrying 
Egyptian  travel  documents.  It  pointed  to  Kuwait's  obligation  under  tiie 
Fourth  Geneva  Convention  not  to  expel  these  stateless  persons. 

Throughout  the  year.  Middle  East  Watch  worked  with  congressional 
offices  attempting  to  focus  the  attention  of  the  U.S.  Administration  and 
the  Kuwaiti  government  on  the  human  rights  violations  committed  by  the 
Kuwaiti  government 

Middle  East  Watch  also  has  worked  with  refugee-support  groups  and 
lawyers  representing  hundreds  of  asylum  seekers  from  among  fimner 
residents  of  Kuwait  stranded  in  die  United  States,  Canada  and  Europe  as 
a  result  of  Knwaiifs  refusal  to  permit  their  return. 

Articles  by  Middle  East  Watch  staff  and  committee  members  on 
human  ifghn  in  Kuwait  appeared  in  JUg  Htw  York  Tkm,  Jht  Ntw  York 
Rnk»tfBooh,7ktAlkiUBjomml/CamlUiili^ 

JwmU  tfFalmlim  Sladisi.  Interviews  were  also  given  on  major  American 
and  fiirdgn  radio  and  television  progiams.  Middle  East  Watdi  reports  on 
Kuwait  received  extensive  media  coverage  worldwide. 
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King  Hassan  II  took  several  dnunadc  steps  affecting  human  rights 
in  1991,  Inrhiding  releasing  hundreds  of  politiad  prisoners,  donng  down 
die  secret  detention  center  of  Tazmamart,  and  endoning  a  new  law 
limitiQg  tlie  length  of  incommunicado  detention.  The  public  discussion  of 
abuses  was  also  freer  than  in  previous  years.  IVhile  these  developments 
helped  to  improve  the  overall  human  rights  picture  and  raise  hopes  fior 
continued  progrress,  they  did  not  alter  the  laws  and  institutions 
responsible  for  the  systematic  nature  of  abuses  in  Morocco. 

Repression  duriii|f  and  after  the  Persian  Gulf  war  revealed  how 
tightly  authorities  continue  to  restrict  political  expression.  Detainees 
under  interrogation  were  routinely  tortured  and  subjected  to  trials  that 
failed  to  adhere  to  international  standards  of  due  process.  Demonstrations 
and  public  meetings  organized  by  opposition  parties,  trade  unions  and 
human  rights  organizations  were  often  restricted,  and  publications  were 
seized  or  banned  because  of  their  political  content. 

The  Moroccan  judicial  system  is  stacked  against  persons  arrested  on 
political  or  security  grounds.  Suspects  are  often  tortured  by  the  judicial 
police  (police  judiciaire)  during  incommunicado  {garde  d  vue)  detention 
until  they  sign  a  confession,  and  are  then  convicted  on  the  basis  of  that 
confession  alone.  Morocco's  judges,  who  are  appointed  by  the  executive 
branch,  tend  to  dismiss  summarily  defense  motions  to  examine  evidence 
of  torture  or  procedural  irregularities  during  interrogation. 

Abuses  of  this  nature  were  experienced  by  many  of  the  suspects 
arrested  in  connection  with  riots  that  took  plaice  in  Fez,  Tuigier  and 
other  cities  on  December  14  and  15, 1990,  and  by  persons  arroted  finr 
participating  in  Illegal*  pro-Iraq  demonstrations  before  and  during  the 
Gulf  war. 

As  of  March  1991,  some  850  Moroccans  had  been  sentenced  to  up 
to  fifteen  yean  in  prison  in  connection  with  the  December  liots,  in  trials 
of  iqp  to  eighty-fiws  defendants  at  a  time.  Most  of  the  defendants  had 
been  chaiged  with  participating  in  the  looting  and  violent  demonstrations 
that  broke  out  on  December  14,  the  day  that  a  general  strike  was 
declared  by  two  major  unions.  Many  of  these  defendants,  as  well  as 
persons  arrested  for  demonstrating  during  the  Gulf  war,  were  subjected 
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to  irregularities  in  arrest  and  pretrial  procedures,  and  were  convicted  in 
unfoir  trials  in  which  defense  lawyers  were  given  almost  no  time  to 
prepare  and  judges  dismissed  motions  to  examine  evidence  of 
torture.^^^ 

As  rare  as  it  may  be  for  a  defendant's  allegations  of  torture  to  be 
examined  by  a  judge,  it  is  even  more  unusual  for  physical  abuse  to  lead 
to  punishment  of  the  responsible  parties.  Middle  East  Watch  is  aware  of 
no  member  of  the  security  forces  who  has  been  charged  with  using 
excessive  force  in  suppressing  the  December  1 990  riots  or  any  subsequent 
demonstration  or  disturbance.  Only  one  case  of  abuse  in  detention  led  to 
legal  action  in  1991 :  six  Casablanca  policemen  were  arrested  and  charged 
in  connection  with  the  death  of  Lamseguem  el-Hachmi,  a  thirty-six-year- 
old  peddler  and  an  activist  in  one  of  the  legal  opposition  parties,  who  was 

arrested  in  a  sweep  of  street  vendors  on  September  21  and  died  the  same 
day.274 

New  limits  on  the  duration  of  incommunicado  detention  and 
preventive  detention  (when  a  person  is  administratively  placed  in  custody 
but  not  held  incommunicado)  were  proposed  by  the  ofRcially  created 
Consultative  Council  on  Human  Rights,  described  below,  and  approved 
by  the  king  and  Parliament  in  early  1991.  To  date,  however,  these 
reforms  have  not  been  promulgated. 

The  proposed  law  would  make  the  following  changes: 

o  Incommunicado  detention  would  be  limited  to  four  days  except  for 
a  single  extension  for  the  same  period  when  the  investigation 
involves  offenses  against  the  internal  or  external  security  of  the 


See  Amnesty  International,  "Morocco:  Update  on  Human  Rights 
Violations,"  March  1991.  The  independent  Moroccan  Organization  for  Human 
Rights  also  denounced  unfair  trials  of  both  groups  of  defendants  in  communiques 
of  January  9  and  23,  1991.  The  latter  describes  how,  on  January  22,  a  court  of 
first  instance  in  Fez  refused  a  defense  motion  to  order  a  medical  expert  to 
examine  marks  on  the  bodies  of  the  defendants  who  had  been  arrested  four  days 
earlier  in  a  demonstration. 

2  Liberation  {Rabat),  November  15,  1991.  Morocco  has  signed  the  Convention 
against  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or 
Punishment,  adopted  by  the  U.N.  General  Assembly  in  1984,  but  has  not  yet 
ratified  it. 
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Mate.  The  current  legal  maximum  in  neariy  all  cases  invohriiig  ttate 
security  is  twelve  days.  However,  a  1971  law  would  lUfludB  on  iiie 
books  and  allow  aulJiorities  to  exceed  the  new  el^^itiday  Hmlt  iar 
offenses  against  state  security  in  which  the  suspects  are  military 
personnel,  or  for  certain  offenses  against  state  security  in  which  the 
suspects  are  civilians. 

o  The  new  law  would  not  give  a  detainee  the  right  to  legal  counsel 
while  being  held  incommunicado,  but  would  allow  a  lawyer  to  be 
present  when  the  detainee  is  brought  before  a  prosecutor  or  judge 
at  the  end  of  his  incommunicado  detention. 

o  The  new  law  would  also  limit  preventive  detention  to  two  months, 
with  up  to  five  two-month  renewals  permitted  when  the  investigation 
involves  a  grave  crime  and  an  order  with  an  explanation  is  issued 
each  time  by  a  judge.  Currendy,  preventive  detention  orders  can  be 
renewed  indefinitely. 

The  proposed  law  would  be  a  step  in  tlie  right  direction.  According 
to  lawyers  active  in  the  independent  Moroccan  Organization  for  Human 
Rights  (OMDH),  the  "spirit"  of  the  law  has  already  contributed  to  a 
reduction  in  the  mistreatment  of  incommunicado  detainees.  However,  the 
proposed  legal  limit  of  eight  days  on  incommunicado  detention  would  not 
by  itself  eliminate  the  torture  of  suspects,  which  regularly  has  occurred 
during  the  initial  days  of  detention.  Even  under  the  new  law,  no 
independent  persons  are  aOowed  access  to  detainees  while  they  are  being 
held  incommunicado.  Only  enforcement  of  the  procedural  and  criminal 
safisguards  against  torture  will  deter  abuse. 

There  are  several  hundred  unresolved  cases  of  suspected 
disappearance  in  Morocco.  Most,  but  not  all,  involve  Western  Saluinins, 
or  Sahrawis.  The  government  denies  that  it  is  holding  any  Sahrawis  after 
releasing  more  than  three  hundred  since  June. 

The  release  of  the  Sahrawis  was  one  of  two  dramatic  improvemenfii 
in  1991  with  regard  to  disappearances  in  Morocco.  The  other  was  the 
closure  in  September  of  the  secret  detention  center  of  Tazmamart,  where 
sixty-one  military  personnel  had  been  transferred  in  1973  and  held 
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incommunicado  since  then  in  appalling  conditions/^  These  measures 
were  major  breakthroughs  on  two  issues  that  previously  the  government 
had  refused  to  address  pubUcly. 

However,  the  breakthroughs  were  of  limited  scope.  In  neither  case 
was  any  official  information  provided  about  those  who  had  died  while  in 
teoct  detendoB.  Fnrtbermore,  several  hundred  Sahrawis  remained 
nBaccoimfied  for,  and  may  tdD  be  in  Moroccan  cattody,  deqpke  offidal 

Hie  iniMttBa  at  Tummmut  hmA  been  tentenoed  to  tennt  ranging 
from  dnee  yean  to  life  in  priion  for  their  roles  in  two  abortive  coop 
attenqpti  in  1971  and  1972.  None  of  tbem— not  even  the  more  than  fi% 
woo  ma  compieiea  meir  termt "~  was  neea. 

In  September,  after  years  of  denying  the  existence  of  Tazmamart; 
officials  yiho  insisted  on  anonymity  indicated  to  the  prev  that  the 
detenrioB  center  had  been  razed.  Even  then,  the  government  continued 
to  stonewall.  It  did  not  confirm  who  had  been  released  and  provided  no 
information  about  the  thirty  inmalet  of  Tazmamart  who  are  beUeved  to 
have  died  during  their  years  of  incarceration.  Information  was  difficult  to 
obtain  also  because  the  released  inmates  and  their  families  were  terrified 
to  speak  to  outsiders.  While  it  is  known  that  two  prisoners  who  had  not 
yet  completed  their  sentences  were  transferred  to  Kenitra  prison,  it  was 
still  not  possible  to  ascertain  as  this  report  went  to  press  liow  many  of  the 
remaining  inmates  had  been  released. 

Similarly,  authorities  provided  no  information  when  they  released 
more  than  three  hundred  Sahrawis  in  the  weeks  following  the  king's 
declaration  of  a  June  12  pardon  for  what  the  ofiicial  press  agency 
described  as  "all  Sahrawis  arrested  during  miUtary  operations  or  because 
of  their  secret  agreement  with  enemies  of  the  Kingdom's  territorial 
integrity."^  They  had  been  aifeiied  betiveen  1975  and  1967,  moit 
OD  die  apparent  gronndt  thai  eidier  they  or  fiudly  members  were 
allegedly  members  or  sympathiaen  of  the  PoUiario  Front;  the  guerrilla 
movement  fighting  for  the  Independence  of  the  Wettem  Sahara.  Their 


^  One  inmate  was  permitted  to  correspond  infrequently  with  his  American 
wife.  All  other  letters  to  the  outside  world  had  to  be  smuggled  out.  See  generally 
Middle  East  Watch,  'Deaths  in  a  Secret  Detention  Center/  April  1900. 

M^^^ireb  Anb  Vnmt,  la^Mk  service^  June  IS,  1901,  as  rqporled  m 
FoK%n  BwMdcast  IhfonaaikMi  Sorvioe  (IBIS^  Jmie  17, 1991. 
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veleaie  wat  tbe  fint  official  confirmadon  that  any  Sabrawii  had  been  hi 
Moroccan  cmtody. 

The  dinppeared  Sahrawis  had  been  held  under  hanh  oonditiont  and 
deprived  of  aU  contact  with  the  outside  world.  According  to  Amnesty 
International,  at  leait  forty-three  inmates  are  said  to  have  died  at  the 
secret  detention  center  of  QaFat  M'gouna,  and  hundreds  more  Sahiawis 
remain  unaccounted  for.^'' 

Human  rights  and  humanitarian  organizations  have  drawn  up  lists 
of  Sahrawis  who  are  still  missing  after  the  pardons,  and  have  called  on 
Morocco  to  provide  further  information  on  any  other  unacknowledged 
prisoners  it  may  have  held  or  b  continuing  to  hold.  Morocco's  denial  that 
it  has  any  Sahrawis  in  custody  is  suspect  in  view  of  Morocco's  past  record 
of  deception  concerning  these  disappearances,  and  information  collected 
by  Amnesty  International  from  recently  released  Sahrawis. 

In  addition  to  the  Sahrawis,  King  Hassan  pardoned  forty  political 
prisoners  who  had  been  convicted  for  politically  motivated  offenses  on 
August  16,  including  some  of  Morocco's  longest-held  prisoners  who  had 
been  incarcerated  for  the  peaceful  expression  of  their  views.  These 
included  Mohamed  Srifi  and  Abderrahmane  Nouda,  arrested  in  1974  and 
sentenced  respectively  to  thirty  years'  and  life  imprisonment  in  an  unfair 
trial  in  1977  for  founding  illegal  Marxist  organizations  and  plotting  to 
overthrow  the  monarchy;  and  Ali  Idrissi  Kaitouni,  who  received  a  fifteen- 
year  prison  sentence  in  1982  on  charges  related  to  a  book  of  political 
poems  he  had  written.  He  was  tried  on  charges  of  insulting  the  king  and 
State  institutions,  inciting  crimes  against  the  internal  security  of  the  state, 
and  pnWIshing  material  liable  to  endanger  public  security. 

Tlie  Bfintey  of  Information  announced  that  the  pudon  had  been 
granted  to  prisoners  who,  "after  having  strayed  firom  the  national 
consensus,  had  recognized  that  the  regained  Western  Sahara  was 
Moroccan,  and  asked  the  King  to  bestow  upon  liiem  his  general 
benevdenoe  and  bkssuDig."^^^  Twelve  of  the  pardoned  prisoneia 
promptly  signed  a  statement  denying  that  they  had  made  any  such 


^  *lfo>oooo:  Amnesty  Intemational's  Concerns^  February-June  1991/ July 
1991,  pp.  M 

Agenoe  Fnmoe-FkcsK,  August  15, 1991. 
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profession/ 

The  most  prominent  prisoner  released  in  1991  after  having  been 
held  for  the  peaceful  expression  of  his  views  was  Abraham  Serfaty,  the 
engineer  and  activist  in  the  outlawed  Marxist  group  Ila  al-Amam 
(Forward),  who  was  given  a  life  sentence  in  the  same  trial  as  Nouda,  Srifi 
and  136  others  in  1977  for  founding  illegal  organizations  and  plotting  the 
monarchy's  overthrow.  The  king  had  resisted  growing  international 
pressure  to  release  Serfaty,  insisting  that  the  possibility  of  a  pardon  was 
hindered  by  Serfaty's  refusal  to  declare  that  the  Western  Sahara  was 
Moroccan  territory.  In  July  1991,  just  two  months  before  changing  his 
mind,  the  king  told  a  French  television  interviewer,  "As  long  as  this  man 
does  not  recognize  that  the  fWestern]  Sahara  is  Moroccan,  there  will  be 
no  royal  pardon  for  him."^®^ 

The  manner  of  Serfaty's  release  on  September  13  occasioned 
criticism,  since  he  was  summarily  expelled  the  same  day  to  France.  The 
government  justified  his  deportation  on  the  grounds  that  "a  thorough 
examination  of  Serfaty's  legal  status  revealed  that  he  could  not  lay  claim 
to  Moroccan  nationality,"  but  was  in  fact  Brazilian.^® ^  No  explanation 
was  provided  to  explain  how  this  discovery  was  made  after  Serfaty  had 
served  seventeen  years  of  a  life  sentence,  and  most  observers  dismissed 
it  as  a  flimsy  pretext  for  removing  him  from  Morocco.  Serfaty  also 
protested  that  three  of  his  political  associates  who  had  been  tried  with 
him  in  1977  — Ahmed  Ban  Nacer,  Abdullah  el-Harif  and  Ahmed  Rakiz  — 
remain  in  prison.  (All  three  are  believed  to  be  held  for  the  peaceful 
expression  of  their  views.) 

The  OMDH  estimates  that  some  180  political  prisoners  remain  in 
Moroccan  prisons,  of  whom  a  majority  are  prisoners  of  opinion  and  a 
minority  were  convicted  of  politically  motivated  acts  of  violence.  The 


279 

Agence  France- Presse,  August  22,  1991. 

280  "'L'immigration  ne  doit  pas  tendre  vers  Tintegration,'  d^lare  le  roi 
Hassan  II,"  Le  Monde,  July  23,  1991.  The  Moroccan  ambassador  to  the  United 
States,  Mohammed  Belkhayat,  told  Middle  East  Watch  in  April  that  the  only 
obstacle  to  Serfaty's  release  was  his  refusal  to  ask  the  king  for  a  pardon,  as  other 
political  prisoners  were  said  to  have  done. 

Serfety's  grandfather  had  reportedly  lived  for  a  long  time  in  Brazil. 
Ub&ration  (Paris),  September  14-15,  1991. 
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OMDH  Int  exclodei  those  who  had  been  sentenced  in  connection  with 
the  ilols  In  December  1990  and  the  Gulf  war  demonitrationi,  at  wefl  ai 
Western  Saharans,  The  Psaris-based  Auodation  fisr  the  Defense  of  Human 
In  Morocco  (ASDHOM)  counts  some  750  polltkal  prisonen 
indnding  the  OMDH  categories  as  well  as  those  persons  convicted  in 
connection  ivith  tlie  Gulf  war  demonstrations  and  major  disturbanoes  that 
took  phu:e  In  1981,  1984  and  1990. 

The  same  arbitrary  and  personalized  style  of  vindictive  justice  that 
was  reflected  in  the  Serfoty  case  was  even  more  glaring  in  the  king's 
treatment  of  the  widow,  six  children,  and  cousin  of  former  Defense 
Minister  General  Mohammed  Oufkir.  After  General  Oufkir  was 
apparently  executed  for  allegedly  attempting  a  coup  in  1972,  the  king  put 
the  Oufkir  family  in  indefinite  secret  detention  for  no  apparent  reason 
other  than  their  relation  to  the  general. 

The  Oufkir  £imily  remained  confined  for  over  eighteen  years, 
despite  international  appeak  for  clemency.  Finally,  in  March  1991,  the 
government  announced  that  the  family  was  free  to  leave  the  farm  near 
Marrakesh  where  they  had  been  held  most  recently  under  house  arrest. 
The  Oufkirs  moved  to  Rabat.  However,  while  able  to  travel  inside 
Morocco,  they  remain  under  surveillance,  are  unable  to  travel  abroad, 
and  face  other  government-imposed  obstacles  to  resuming  a  normal  hfe, 
according  to  the  most  recently  available  information. 

The  right  to  travel  abroad  is  one  of  many  rights  that  are  commonly 
denied  to  former  prisoners  who  have  been  convicted  of  political  and 
politically  motivated  offenses,  including  those  who  have  been  pardoned. 
Despite  an  announcement  in  1990  by  Minister  of  Interior  Drisi  Basri  diat 
passport  appUcation  procedures  would  be  simplified,  many  former 
political  prisoners  found  that  they  could  not  leave  the  country  because 
their  applications  were  never  processed. 

The  rights  of  association  and  assembly  were  violated  frequently  in 
1991.  Afier  committing  some  1,300  troops  to  the  U.S.-kd  military 
buildup  in  the  Persian  Gul(  King  Hassan  seemed  to  have  been  cat^ght 
off-guard  by  the  intensity  of  of^position  to  the  war  against  Iraq.  Tlie 
government  allowed  a  few  mass  rallies  where  people  could  give  vent  to 
their  feelings,  but  otherwise  sought  to  muzzle  dissent 

In  an  interview  on  January  15,  the  king  claimed  to  have  arranged 
with  poUtical  leaders  to  ensure  that  each  party  organiaed  its  own 
demonstration  in  a  different  dty  and  no  party  staged  a  demonstration  in 
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a  city  where  a  rally  organized  by  another  party  had  already  taken 
place.^^^  But,  the  king  threatened,  "if  there  is  the  slightest  hint  of 
disorder,  we  [meaning  the  king  himself)  will  declare  a  state  of  siege,  as 
the  Constitution  and  the  law  empower  us."^^^  When  some  opposition 
parties  began  urging  the  withdrawal  of  Moroccan  troops  from  Saudi 
Arabia,  he  warned  that  criticism  of  the  army's  overseas  mission 
constituted  an  attack  on  the  morale  of  the  troops  and  was 
prosecutable/ 

Most  applications  to  hold  pro-Iraqi  rallies  in  January  and  February 
were  either  turned  down  or  ignored  by  the  authorities.  But,  at  the  last 
minute,  the  king  decided  to  allow  a  general  strike  called  by  opposition 
parties  and  trade  unions  in  solidarity  with  the  Iraqi  people  on  January  28. 

Bowing  to  popular  hostility  toward  the  U.S.-led  war  in  the  Gulf,  the 
king  also  authorized  a  joint  march  organized  by  five  leading  opposition 
parties  in  support  of  the  Iraqi  people  on  February  3  in  Rabat.  An 
estimated  300,000  persons  marched  on  that  day.  According  to  Agence 
France-Presse,  a  contingent  of  more  than  ten  thousand  highly  disciplined 
supporters  of  the  officially  illegal  Islamist  movement  were  among  the 
marchers.^®^ 

Most  applications  to  hold  pro-Iraqi  rallies  in  January  and  February 
were  either  turned  down  or  ignored  by  the  authorities.  A  march  planned 
for  February  24  in  Casablanca  by  a  group  of  unions  and  opposition 
parties  was  forbidden  by  the  Ministry  of  Interior  on  the  grounds  that  it 
"was  of  a  type  that  would  disturb  the  public  order. "^®^ 


The  Morcxxan  League  for  the  Defense  of  Human  Rights  and  the 
Moroccan  Association  for  Human  Rights  protested  one  week  later  the 
government's  ban  on  demonstrations  organized  by  more  than  one  opposition 
party. 

2  ft  3 

Moroccan  television  in  Arabic,  as  reported  in  FBIS,  January  16,  1991. 

^^"^  Agence  France-Presse,  February  2,  1991. 

Agence  France-Presse,  February  3,  1991.  See  also  "Moroccans  March  in 
Support  of  Baghdad,'  Financial  Times,  February  4,  1991. 

Agence  France-Presse,  February  18,  1991. 
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While  various  murathoruDed  demonstratioiis  around  the  oountry  were 
pennittBd  to  nui  dbefar  coutwt,  odien  were  broken  up  by  lecuiity  Cnvei 
■ring  truncfaeoni,  sticks  and  sometimes  tear  gas.  Over  fiMor  hundred 
peopte  were  arrested  for  participating  in  demonstrations.  According  to 
Aamerty  International,  most  were  released  after  a  few  homn  or  days,  bat 
about  one  hundred  were  brought  to  trial  and  sentenced  to  up  to  fifteen 
months  in  prison  on  charges  that  included  unauthoriaed  assembly  on  the 
public  highway  and  distuibing  public  order.^^^ 

Like  demonstrations,  public  meetings  were  sometimes  prevented  by 
the  fiulure  of  sponsors  to  obtain  tlie  required  permit.  Under  a  1973  law, 
meetings  can  be  banned  if  the  responsible  authority  determines  that  "the 
holding  of  the  meeting  would  disturb  or  possibly  disturb  public  order." 
More  often,  meetings  are  effectively  prevented  when  authorities  £ul  to 
respond  to  the  application  submitted  by  the  sponsors. 

At  the  beginning  of  1991,  the  al-Mawahib  (the  Talents)  cultural 
association  was  prevented  from  holding  a  colloquium  in  Casablanca.  In 
March,  the  Moroccan  Human  Rights  Organization  failed  to  obtain 
permission  to  hold  a  colloquium  in  Casablanca  on  the  Gulf  crisis.  In 
October,  representatives  of  a  group  of  unemployed  university  graduates 
were  refused  permission  without  explanation  to  hold  a  meeting  in 
Casablanca. 

Morocco's  opposition  press  continued  to  test  tiie  limits  of  expression 
in  1991.  It  gave  increasing  coverage  to  human  rights  abuses,  including 
the  once-taboo  topics  of  Tazmamart,  political  prisoners,  and  secret 
centers  of  detention.  Such  boldness  incurs  risks  in  a  country  iriiere  it  is 
a  pumshafale  offense  to  advocate  political  systems  other  than  a  monarchy, 
to  question  Morocco's  claim  to  the  Western  Sahara,  to  insult  the  king  or 
Isbun,  or  to  de&me  or  spread  "fidse  news*  about  public  imtii nitons. 

While  few  journalists  are  sent  to  prison,  many  receive  snyended 
sentences  or  are  ordered  to  pay  fines.  In  December  1990,  the  dheclor 
and  editor  of  aA>/ttiftMf  MskHnki  (Socialist  UnityX  the  daily  organ  of  the 
Socialist  Union  of  Popular  Forces,  a  left-leaning  oppositton  party, 
received  suspended  sentences  for  a  1989  article  criticizing  oondilions  in 
Casablanca  courts;  the  two  have  appealed.  On  December  20,  1990, 
Abdelkrim  GhaOab,  editor  of  the  Isti^  (Independence)  Party  daily 
AUm  (The  Flag),  was  charged  with  spreading  fidse  information  about  the 
nimiber  of  casualties  during  riots  one  week  eariier.  His  trial  was 


"Moroooo:  Update  on  Human  Rights  Violations,*  March  1991. 
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suspended  indefinitely  a  few  days  later.  Al-Anoual  (Variety),  the  weekly 
organ  of  the  opposition  Organization  for  Democratic  and  Popular  Action, 
received  a  letter  in  April  from  Minister  of  Interior  and  Information  Driss 
Basri,  threatening  legal  action  for  articles  critical  of  Kuwait,  Saudi  Arabia 
and  certain  other  Gulf  states  on  the  grounds  that  the  articles  threatened 
Morocco's  vital  interests. 

Publications  deemed  to  threaten  "public  order"  are  subject  to 
confiscation  or  banning  by  decree  of  the  minister  of  interior.  A  new 
Arabic  bi-weekly,  al-Mouatin  (The  Citizen),  which  gave  prominent 
coverage  to  the  issue  of  the  Tazmamart  prison,  found  its  first  two  issues 
seized  and  future  issues  forbidden  by  a  decree  on  August  1.  No 
explanation  was  provided.  An  Islamic-oriented  magazine,  as-Sabil  (The 
Path),  was  also  banned  by  decree. 

Issues  of  foreign  publications  often  have  been  banned  when  they 
covered  human  rights  issues.  In  September,  authorities  seized  the  issue 
of  the  Paris  daily  Ubhation,  which  had  given  page-one  coverage  of  the 
release  of  Abraham  Serfaty.  In  July,  issues  of  the  French  weekly 
L'Evinement  du  jeudi  and  the  satirical  weekly  Le  Canard  enchaini  were 
confiscated. 

Morocco  television  viewers  continue  to  be  deprived  of  TV-5,  one  of 
the  most  popular  news  sources  before  1991.  Reception  of  the  foreign- 
based  station,  which  packages  French-language  broadcasts  from  France, 
Belgium  and  Canada,  has  been  all  but  impossible  since  government- 
controlled  facilities  stopped  retransmitting  it  to  Moroccan  viewers  in 
1990.  The  apparent  motive  at  the  time  was  the  government's  fiiry  at  the 
media's  interest  in  Gilles  Perrault's  savage  biography  of  the  king,  Notre 
ami  le  roi  (Our  Friend  the  King).^^®  Although  the  government  started 
retransmitting  TV-5  briefly  in  late  1 990,  the  broadcasts  were  again  halted 
during  the  Gulf  war  and  have  not  resumed. 

Morocco's  independent  television  channel,  MI2,  continues  to  be 
available  to  viewers  by  subscription.  Although  it  is  owned  by  a  relative  of 
the  king  and  provides  only  a  mild  alternative  to  state  television,  it  is 
nevertheless  one  of  the  very  few  privately  owned  television  stations  in  the 
Middle  East  and  Afi'ica. 

The  government  has  launched  a  number  of  initiatives  that  reflect  its 
growing  sensitivity  to  its  human  rights  image.  In  1990,  the  king  created 
the  Consultative  Council  on  Human  Rights  (CCDH)  to  advise  him  on 


Editions  Gallimard,  1990. 
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hmnan  righti,  and  has  endorsed  a  number  of  proposab  tiiat  it  submitted 
to  him.  However,  despite  Its  recommendations  for  limiting 
incommnnirado  and  preventive  detention  as  well  as  odier 
reoommendattons  described  below,  the  CCDH  has  yet  to  show  that  it  is 
a  mayor  force  for  the  promotion  of  human  rights  in  Morocco.  There  is  no 
evidence  that  any  of  its  initiatives  have  pressured  tlie  government  to  take 
actions  beyond  what  it  was  already  prepared  to  adopt. 

With  the  ministers  of  interior  and  justice  and  other  officials  as 
members,  the  CCDH  operates  under  close  government  supervision, 
despite  the  participation  of  two  of  Morocco's  independent  human  riglits 
organizations,  the  OMDH  and  the  Moroccan  League  for  tile  Deiense  of 
Human  Rights  (LMDDH).  The  CCDH  has  been  in  session  only  a  few 
times  since  its  formation. 

In  1991,  its  credibility  was  harmed  by  its  silence  about  the  riot.s  of 
December  14-15,  1990,  despite  having  announced  on  December  31  that 
it  had  formed  a  commission  of  inquiry  to  investigate  the  events.  The 
OMDH,  by  contrast,  accused  security  forces  of  employing 
disproportionate  force,  declaring  that  "the  use  of  firearms  cannot  be 
justified  on  tlie  grounds  that  certain  individuals  were  wielding  dubs  or 
iron  bars,  or  were  throwing  stones  or  even  setting  fires.**^^ 

The  CCDH,  in  addition  to  its  above-described  proposals  for 
reforming  detention  laws,  submitted  to  the  king  proposals  for  bettering 
prison  conditions  and  creating  a  network  of  "administrative  courts."  The 
CCDH  also  prepared  a  memorandum  on  the  pardon  of  prisoners,  to 
which  the  king  alluded  in  announcing  the  release  of  forty  political 
prisoners  in  AugusL^^^  Unlike  Morocco's  independent  human  rights 
oiganizations,  however,  the  CCDH  has  never  publicly  urged  the  release 
of  all  political  prisoners  being  held  in  Morocco.^^^ 


^ 'Rapport  midU^surUsihiaikmdes  droits  del%mmwMtfoe,'  1991. 

Maghreb  Arab  Prcsae  in  English,  August  15, 1991,  as  reported  in  FBIS, 
August  16,  1991. 

*  The  AMDH  and  the  LMDDH  have  urged  a  general  amnesty  for  political 
priionen  «iioe  at  leait  1988.  "Maroc:  pour  une  amnistie  da  detenus  politiques," 
If  Mondt,  December  28,  1988.  The  OMDH  urged  their  rekaie  on  reported 
ocfMiont,  tor  example,  ita  'Qmmuni^  du  hureau  nationat,  a  i'oeeaskmdu^kwaim 
anmotmin  it  VOMDH;  December  10, 1990. 
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It  was  not  possible  to  evaluate  the  effect  of  the  CCDH's 
recommendations  on  Morocco's  generally  poor  prison  conditions. 
According  to  the  Moroccan  representatives  before  the  United  Nations 
Human  Rights  Committee  (UNHCR),  the  CCDH's  recommendations  had 
been  approved  by  the  king  and  implemented,  and  would  lead  to 
improved  Uving  conditions  for  prisoners.^^^ 

The  CCDH  proposal  on  administrative  courts  was  ostensibly 
intended  to  provide  citizens  with  more  access  to  the  court  system  to 
challenge  the  actions  of  local  authorities.  The  proposal  has  been  approved 
by  Parliament  but  not  yet  promulgated  as  law. 

The  government's  human  rights  offensive  was  also  in  evidence  in  its 
increasingly  serious  presentations  before  the  UNHRC,  which  between 
November  1990  and  October  1991  was  engaged  in  its  second  periodic 
review  of  Morocco's  compliance  with  the  International  Covenant  on  Civil 
and  Political  Rights.  Even  at  their  best,  however,  Morocco's  answers  were 
evasive  and  disingenuous. 

Morocco's  response  to  critical  questions  about  Tazmamart  were 
indicative  of  its  evolving  approach.  At  the  opening  session,  the  Moroccan 
representative  claimed  that  Tazmamart  existed  only  in  the  allegations  of 
international  human  rights  organizations. '^^^  The  presentation  was  full 

of  arrogant  denials  and  attacks  on  Amnesty  International  and  "hostile" 
media,  leading  the  committee  to  take  the  unusual  step  of  continuing  its 
scrutiny  of  Morocco  at  its  next  session,  and  asking,  among  other  things, 
for  clarifications  on  secret  detention  centers.  At  the  final  session  in 
October  1991,  Moroccan  delegate  Ali  Atmani,  president  of  the  Chamber 
of  the  Supreme  Court,  asserted  as  an  official  in  the  Ministry  of  Justice 


Human  Rights  Committee,  43rd  Session,  Summary  record  of  the  1094th 
meeting,  October  22,  1991,  p.3.  In  November  1990,  Morocco's  representative 
had  told  the  committee  that  the  Moroccan  Ministry  of  Justice  was  working  on  a 
new  law  regulating  the  conditions  in  detention  that  would  be  completely 
compatible  with  all  U.N.  regulations  on  minimum  conditions  for  prisoners. 
(Cited  in  'Examen  du  deuxieme  rapport  f>enodique  du  Maroc,'  Ub^oHon  weekly 
[Rabat],  June  21,  1991.)  According  to  the  OMDH,  the  only  concrete 
improvements  made  so  fiir  have  been  the  closing  of  two  of  Morocco's  worst 
prisons  and  the  opening  of  a  new  facility  in  Sale.  The  OMDH  told  Middle  East 
Watch  in  December  1991  that  Morocco's  prisons  hold  four  times  their  capacity. 

'Human  Rights  Committee  Suspends  Consideration  of  Moroccan  Report," 
United  Nations  Press  Release,  November  9,  1990,  p.  8. 

808 


Copyrighted  image 


that  no  leCTet  detention  centera  existgd  under  the  jmitdklim  i^tltol  Mndarf 
ifioifibmd^  added),  and  added  that  the  affidr  of  the  army  offioeis  p^., 
thoie  at  Tumanuat]  was  on  its  way  to  being  lettled.^^ 

In  between  theie  two  lesrions,  Morocco  was  briefly  comidered  at  a 
■CMion  in  July  1991,  but  the  delegation  from  Rabat  protested  the 
pretence  of  French  television  cameras  in  the  chambers  and,  when  the 
oonunittee  ruled  that  the  cameras  could  stay  because  its  deliberationt 
were  public,  walked  out.  The  embarrassing  episode  led  the  Moroccans  to 
take  a  more  cooperative  approach.  When  the  next  session  convened  on 
October  22  in  Geneva,  the  television  cameras  were  back  in  the  room,  but 
the  Moroccans  did  not  walk  out. 

The  members  of  the  UNHRC  were  clearly  well-prepared.  They 
asked  tough  questions  and  rebutted  the  Moroccan  presentations  on  secret 
detention  centers,  the  Oufkir  fomily,  freedom  of  expression, 
incommunicado  detention,  and  discrimination  against  women^^^  and 
the  tiny  Bahai  minority.^ 


^  Human  Rights  Onmmiftrr,  4Srd  Seanon,  Summary  Reoofd  of  die  1094di 
Meedi^  October  22, 1901,  pp.  IS  and  16. 

Among  the  issues  discussed  at  the  UNHRC  hearings  were  die  all-niale 
composition  of  Morocco's  Parliament  (although  a  handful  of  women  candidates 
ran  unsuccessfully  in  the  last  election),  and  the  Family  Code  which  bars  a  Muslim 
woman  from  marrying  a  non-Muslim  man  unless  he  converts,  but  imposes  no 
such  condition  on  Muslim  men  in  their  choice  of  spouse.  (Human  Rights 
Committee,  4Srd  SeMbn,  Summary  Record  of  the  1096th  meeting,  October  29, 
1991,  pp.  4^.)  It  ii  alio  wordi  nodng  dut  a  married  woman  cumot  dbtidn  a 
p— port  without  her  hutbuMrs  pmni«ion  (See  "Human  Righli  Cnmmhirr 
Suspends  Conaderadon  of  Iforocoo  Report,*  UN  Vrtm  Rdem^  November  8, 
1990,  p.  4.) 

The  Moroccan  representative  confirmed  to  the  UNHRC  that  Morocco's 
Bahais,  estimated  by  the  State  Department's  Country  Reports  on  Human  Rights 
Pmctkes  m  1990  to  number  150  to  200,  cannot  practice  their  religion  in  public. 
Hie  mid  that  Bdudlmi  it  a  departure  frotn  Uam  and  a  by^'fMfiMliiot  of  Brithih 
ffilnnfailiwB  in  die  Ifkidle  Eart.  (Human  Ri|^  r^wmUtmm^  4M  Seairm, 
Sununary  Xeoonl  of  the  1096di  meetuig,  Odober  23, 1991,  p3.)  Aoooidinf  to 
die  ftaaliy  Btptini,  Baium  aim  encounter  difficulty  when  they  apply  for 
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The  Moroccan  representatives  stressed  recent  positive  developments, 
such  as  the  activities  of  the  CCDH,  the  reform  of  the  detention  laws,  the 
release  of  prisoners,  and  purfK)rted  improvements  in  prison  conditions. 
The  representatives  claimed  that  there  was  no  gap  in  Morocco  between 
law  and  practice,  although  mistakes  were  occasionally  made  by  the  police, 
as  in  other  countries.  ^  Still,  Morocco's  overall  presentation  before 
the  UNHRC  was,  relative  to  its  earlier  approach,  an  indication  of 
heightened  concern  for  its  human  rights  image. 

In  a  field  where  most  governments  tend  to  dissemble,  Morocco's 
penchant  for  stone-walling  and  lying  about  human  rights  matters 
continues  to  astonish.  A  few  examples  will  indicate  how  far  Morocco  must 
go  if  it  wishes  to  adopt  a  more  productive  discourse  on  human  rights: 

o  For  the  eighteen  years  that  sixty-one  military  personnel  were 
secretly  imprisoned  at  Tazmamart,  officiab  never  publicly 
acknowledged  the  existence  of  the  prison.^^®  Even  as  anonymous 
officials  were  leaking  reports  in  September  to  the  press  about 
Tazmamart's  demolition.  Interior  Minister  Driss  Basri  claimed,  "As 
far  as  Tazmamart  prison  is  concerned,  I  repeat,  as  His  Majesty  has 
said  recently,  it  exists  only  in  the  minds  and  imagination  of  people 
who  wish  Morocco  ill."^^^ 

o  Just  as  the  authorities  never  acknowledged  the  existence  of  the  secret 
prison  at  Tazmamart,  they  never  admitted  to  holding  any  of  the 
Sahrawis  who  had  disappeared  since  1975.  Even  after  it  released 
over  three  hundred  disappeared  Sahrawis  in  1991,  the  government 
continued  to  insist  that  it  had  nothing  to  do  with  the  problem,  telling 
the  UNHRC  that  the  alleged  disappearances  dated  back  to  a  period 


297 

Human  Rights  Committee,  43rd  Session,  Summary  Record  of  the  1094th 
meeting,  October  22,  1991,  p.l7. 
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For  an  account  of  Amnesty  International's  unsuccessful  efforts  over  ten 
years  to  obtain  any  substantive  response  to  its  inquiries  on  Tazmamart,  see  its 
report,  Morocco:  A  Pattern  of  Political  Imprisonment,  'Disappearances'  and  Torture, 
March  1991,  pp.  46-47. 
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Agence  France-Presse,  September  18,  1991. 
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when  Morocco  liad  had  no  admiiustratioii  over  the  Weaieni 
Sahan.'^ 

o  Ai  for  political  prisoners,  the  king  said  that  Morocco  had  none  In  a 
July  21  interview  iNdlh  French  television,just  as  he  and  his  mlnlBl^ 
have  done  bodi  previously  and  subsequently.  Yet,  the  king  saw 
nothing  Incongmoos  about  stating  in  the  same  interview,  "To  declare 
that  a  part  of  the  territory  is  not  Moroccan  is  a  crime  against  the 
slate's  security,  to  be  judged  by  a  military  tribunaL"  He  added  that 
the  Moroccan  press  was  free  except  *the  one  tiling  that  it  is 
forbidden  to  do  is  ridicule  the  lung."^^ 

O  Official  lies  surrounded  the  case  of  Abraham  Serfaty  both  while  he 
was  in  prison  and  upon  his  release.  In  his  July  21  interview  with 
French  television,  King  Hassan  asserted  that  Serfaty  had  been 
imprisoned  for  "laying  bombs,"  when  in  fact  Serfaty's  conviction  of 
offenses  against  "state  security"  did  not  mention  his  participatioQ  in 
any  acts  of  violence. 

o  No  less  dubious  was  the  official  death  toll  for  the  riots  in  Fez, 
Tangier  and  other  cities  on  December  14  and  15,  1990.  While 
various  human  rights  groups  and  reporters  who  culled  hospital  data 
estimated  the  deaths  at  between  twenty-eight  and  over  one  hundred, 
the  government  has  not  budged  from  its  official  total  of  five  dead. 


Tlw  Klght  to  Mbnlloe 

The  dimate  for  human  rights  momtoring  has  been  steadily 
improving  in  Morocco,  although  many  obstacles  remain.  Since  1990, 
Morocco's  three  human  r^ts  oigaidzations  have  spoken  out  with 


Hunan  Kighti  Conunittee,  4Srd  Semon,  Summary  Keoaid  of  the  IMMlh 
needngy  October  SS»  1991,  p.  17* 

A  text  of  die  interview  appears  in  Mone      July  22, 1991. 
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increasing  regularity  and  frankness  about  abuses.  They  have 
conducted  their  own  investigations,  sent  observers  to  trials,  and  provided 
legal  defense  in  political  cases.  Their  work  has  been  covered  by  the  local 
opposition  and  foreign  press,  and  has  contributed  to  the  growing 
awareness  worldwide  of  Morocco's  human  rights  record.  One  remarkable 
aduevenieiitiim  the  October  1990  release  by 

finr  Himaa  Blghli  of  a  niiiefeeeii-page  "oouiiter-nponf  to  die 
goveruwDlfs  MbmiMkHi  to  the  U^.  Human  R|gliiB  CommittBe  in 
Geneva* 

A  Idling  sign  of  the  impiofed  dunaie  was  die  Kfiiiig  of  the  taboo 
agauHt  yeaking  publicly  about  the  fiMie  of  the  detaineei  at  Tknnamait. 
In  Novenber  1990,  after  yean  of  not  daring  to  speak  out,  fiuniliet  of 
plrvpn  faiuMifft  wf  TMifwwffft  fwlirfttfifl  n  Vmrr,  luffr  nwwlf  piMir.  tft  the 
Justice  Bfinistry  asking  for  an  end  to  dieir  ovdeaL  Hiunan  ti^fM 
oiganintions  joined  their  call,  and  newtpapers  covered  die  nonntli^ 

Deqiite  ttieie  encouraging  signs  of  growing  tolerance  for  criticism, 
the  Moroccan  government  continued  to  impose  limits  on  what  could  be 
said  and  done  concerning  human  rights.  Journalists,  in  particular,  had  to 

exercise  self-censorship  when  criticizing  human  rights  abuses,  since,  as 
explained  above,  they  risked  prosecution  for  the  offenses  of  "defauning" 
or  "spreading  fake  news"  about  public  institutions. 

Human  rights  organizations  and  their  members  &ced  no 
prosecutions  or  physical  violence.  In  general,  authorities  neither  harassed 
them  nor  coo|>erated  with  them.  OfBciab  rarely  responded  to  letters  or 
reports  from  the  OMDH.  Both  the  OMDH  and  the  Moroccan  Association 
for  Human  Rights  (AMDH)  reported  that  their  investigations  into  the 
riots  of  December  14-15,  1990  were  stymied  by  local  officials  of  the 
Interior  Ministry  and  Health  Ministries  who  refused  to  make  available  to 
them  any  information  relating  to  the  events.  One  result,  the  OMDH 
reported,  was  that  it  couM  not  definitively  establish  the  number  of 
casnalrirs  tint  had  occurred,  at  a.  dme  vidien,  at  noted  above,  the 


They  are  die  Moroccan  Organization  for  Human  Rights,  founded  in 
1988;  the  Moroccan  Association  for  Human  Rights,  founded  in  1979;  and  the 
Moroccan  League  for  the  Defense  of  Human  Rights,  founded  in  1972.  The  three 
organizations,  together  with  the  Association  of  Mcnroccan  Jurists  and  the 
Moroooui  lawyers  Aswdstiop,  signed  a  Nadooal  Chaner  of  Human  Ri|^  in 
December  1990. 
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government  was  giving  an  unrealistically  low  figure. 

In  a  rare  act  of  intimidation,  the  names  of  four  members  of  the 
OMDH  s  national  bureau  appeared  on  a  list  of  approximately  thirty 
names  that  Moroccan  authorities  in  July  sent  to  the  offices  of  opposition 
parties.  The  andwriliet  daimed  that  the  indBvidiiab  named  had  had 
retotfami  with  petsont  abroad  who  were  hostile  to  Morocoo'f  poHdet. 
Rejecting  the  government's  "attempts  to  sow  doubt  about  the  nature  of 
the  legitimate  strqggle  beii^  waged  by  the  OMDH/  the  oigaidation 
affinned  on  October  23  diat  any  human  rights  activitiet  oondnoted  by  the 
fimr  members  had  been  carried  out  on  behalf  of  the  organiation.  No 
further  steps  were  taken  by  the  authorities. 

The  authorities  also  occasionally  have  blocked  meetings  called  to 
address  human  lif^  or  political  issues.  In  March  1991,  the  OMDH  was 
effbctively  denied  permission  to  hold  a  colloquium  on  the  Gulf  crisis  and 
international  law.  The  colloquium  was  to  have  taken  place  in  Casablanca, 
with  the  participation  of  the  Tunisian  and  Algerian  Leagues  for  Human 
Sights.  Although  no  explanation  was  provided,  officials  apparently  chose 
to  Ignore  the  OMDH's  application  because  of  the  government's  sensitivity 
to  criticism  of  its  military  participation  in  the  U.S.-led  alliance  against 
Iraq.  It  was  not  the  first  time  that  the  OMDH  was  prevented  from 
holding  a  public  event  because  the  required  permission  was  withheld. 

Foreign  human  rights  monitors  continue  to  encounter  obstacles  to 
working  in  Morocco.  Amnesty  International  has  been  denied  access  to 
Morocco  since  March  1990,  when  a  research  team  was  asked  to  leave  the 
country.  Repeated  requests  from  Middle  East  Watch  since  1990  to 
conduct  a  formal  mission  to  Morocco  have  gone  unanswered. 

A  delegation  of  three  European  doctors  who  sought  to  examine 
inmates  recently  evacuated  from  Tazmamart  was  allowed  into  the  country 
but  was  unable  to  meet  with  any  of  the  them.  The  Justice  Ministry 
refused  to  allow  the  physicians  to  visit  the  two  inmates  who  had  been 
transferred  to  Kenitra  prison,  while  the  inmates  who  had  been  given  their 
freedom  were  too  afraid  of  reprisals  to  meet  the  delegation. 

Two  months  before  the  release  of  her  husband  Abraham  Serfaty 
from  Kenitra  prison,  French  citizen  Christine  Daure-Serfoty  was  told  that 
she  could  no  longer  set  foot  in  Morocco.  Daure-Serfoty,  who  often  had 
critidaed  Morocco's  human  rights  record,  particularly  tlMB  secret  prison  of 


'Rafport  amUfsur  la  sUwUum  des  dnrits  dt  I'hmm  au  Maroc;  May  8, 1991, 
pp.  2-4.  See  abo  StUianH,  die  ne«nletta>  of  die  AMDH,  April  1991,  p.  8. 
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Tazmamart,  was  denounced  by  King  Hassan  in  an  interview  with 
French  television  on  July  21.  Denying  the  existence  of  Tazmamart,  the 
king  said,  "Testimony  is  only  as  good  as  the  witnesses,  and  the  main 
witness  in  this  case  is  a  person  who  has  used  and  abused  our  hospitality. 
I  have,  by  the  way,  informed  [Daure-Serfaty]  that  she  will  no  longer  have 
the  right  to  enter  Morocco."^^^ 

As  for  Serfaty  himself,  his  summary  expulsion  to  France  upon  his 
release  from  prison  was  also  a  blow  to  human  rights  monitoring  in 
Morocco.  The  engineer  and  Marxist  activist  had,  during  his  seventeen 
years  in  prison,  issued  public  appeals  on  Tazmamart,  prison  conditions 
and  other  human  rights  issues.^^^  His  voice,  particularly  on  the  issue 
for  which  freedom  of  expression  remains  most  circumscribed  —  the 
Western  Sahara  —  will  now  only  be  heard  from  abroad. 


U.S.  PoUcy 

In  1991,  the  Bush  Administration  played  a  role  in  the  mounting 
international  pressure  on  Morocco  to  improve  its  human  rights  record. 
The  U.S.  signaled  its  growing  displeasure  in  its  tough  and  frank 
assessment  of  Moroccan  abuses  in  the  State  Department's  Country  Reports 
on  Human  Rights  Practices  in  1990,  released  in  February  1991,  and  in  a 
restatement  of  those  concerns  in  testimony  before  subcommittees  of  the 
House  Foreign  Affairs  Committee  in  June.  Although  these  were  the  only 
prominent  public  criticisms  of  Morocco's  human  rights  records,  it  is 
widely  believed  that  these  statements  and  more  discreet  U.S.  pressure 
helped  to  persuade  the  king,  in  the  month  preceding  his  September  visit 
to  Washington  —  his  first  official  visit  since  1983  —  to  release  Morocco's 
best-known  political  prisoner,  Abraham  Serfaty,  together  with  forty  other 
political  prisoners,  and  to  close  the  notorious  secret  detention  center  of 


See,  e.e.,  Christine  Daure-Serfaty,  "Les  morts-vivants  de  Tazmamart,"  Le 
Monde,  ]u\y  27,  1991. 

305  "L'immigration  ne  doit  pas  tendre  vers  Tintegration,"  declare  le  roi 
Hassan  11,"  Le  Monde,  ]u\y  23,  1991. 

See,  e.g.,  Le  Monde,  December  18,  1990,  which  carried  a  description  by 
Serfaty  of  conditions  in  which  political  prisoners  are  held. 
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Tkwnanunt.  Evemi  toward  the  end  of  1 991 ,  however,  raiaed  doubti  about 
whedier  the  AimiiiMiration  mfeends  to  maintain  prewire  on  Morocco 
over  the  conrinning  abuses  that  are  less  well  known  but  systrmatir,  now 
that  the  king  has  resolved,  at  least  partially,  some  of  the  hig^iest-profile 
and  anomaloni  cases. 

Hie  more  aggressive  stance  on  the  part  of  the  United  States  had 
been  long  awaited  by  Europe-based  advocates  of  human  rights  in 
Morocco.  They  maintain  that  tlie  king,  who  has  stubbornly  resisted 
homan  rights  interventions  from  Europe,  would  be  susceptible  to 
pressure  from  Washington,  which  gives  Morocco  some  $110  to  125 
million  in  aid  annually  and  enjoys  excellent  relations  with  the 
governmenL 

For  fiscal  year  1992,  the  Administration  has  requested  $113  million 
for  Morocco.  This  includes  $40  million  in  foreign  military  financing  (a 
long-term  concessional  loan),  $1.1  million  for  the  International  Military 
Education  and  Training  program,  $12  million  in  Economic  Support 
Funds  (budgetary  support  for  the  government),  $23  million  in 
development  assistance,  and  $36.7  million  in  food  aid.  The 
Administration  justifies  aid  to  Morocco  on  the  grounds  of  good  bilateral 
relations,  the  country's  strategic  location,  the  Moroccan  government's 
tolerance  of  multipartyism  and  advocacy  of  market  economics,  and  its 
moderate  views  on  regional  issues,  notably  the  Arab-Israeli  conflict.'^ 
In  1991,  moreover,  Morocco  sent  a  small  contingent  of  troops  to 
participate  in  the  U.S.-led  coalition  against  Iraq. 

The  charter  on  Morocco  in  the  State  Department's  Country  Reports  for 
1090  accurately  depicts  both  the  range  and  magnitude  of  human  rights 
aboMs,  and  deaity  reflects  the  work  of  Moroccan  and  International 
human  rights  organizations.  In  some  respects  the  report  is  more  critical 
than  the  already  blunt  report  for  1909.  For  example.  It  devotes  a 
paragraph  to  the  notorious  secret  prison  of  Tazmamart,  which  went 
unmentioned  in  the  1909  report  The  section  on  torture  is  presented  in 
the  voioe  of  the  State  Department,  unlike  the  1909  report,  which  tended 
to  attribute  the  allegations  of  abuse  to  others. 


See  the  Depsrtment  of  Defenae^s  preientjidon  to  CongrcM  on  security 
pfQ^fsns  tot  fitcsl  year  1991* 
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Regrettably,  the  dHpcnr  imili  imie  of  the  Imndredi  of  StSmmk 
who  reportedly  are  bdng  held  secretly  In  Moroccan  detention 
centen.**  Hie  section  on  disappearencei  statei  dkakmdy  dutt 
"there  have  been  few  permanent  ctisappearances  in  recent  yean,  and 
none  was  reported  in  1900,"  as  if  unresolved  diiappeaianoei  are  of 
intmit  only  if  they  occurred  recently. 

The  cliapter^s  overall  candor  was  admirably  reproduced  in 
congressional  teitimoiiy  by  the  Administration  on  June  19.  Speaking 
before  the  House  Subcommittees  on  Africa  and  on  Human  Ri^its  and 
International  OrganizationB,  James  Bishop,  senior  deputy  assistant 
secretary  of  state  for  human  rights  and  humanitarian  affiurs,  wpokc  of 
political  reforms  that  "did  not  materialize,"  restrictions  on  free  speech,  the 
"brutal"  conditions  at  Tazmamart,  unfair  trials  of  suspected  participants 
in  the  violent  riots  of  December  14-15,  1990,  and  "continu[ing]  credible 
reports  of  torture  and  mistreatment  of  persons  held  under  detention, 
particularly  during  the  period  of  incommunicado,  or  garde  d  vus, 
detention.* 

There  have  been  few  visits  by  senior  Administration  officials  to 
Morocco  in  recent  years.  On  August  3,  Secretary  of  State  James  Baker 
had  long  meetings  with  King  Hassan  in  Rabat,  primarily  on  the  subject 
of  the  forthcoming  Middle  East  peace  talks.  Although  Baker  and  his  staff 
did  not  use  the  occasion  to  comment  publicly  on  human  rights  concerns, 
Lt  Mamit  reported  that  he  had  pressed  privately  on  human  rights 
mmm?^  at  a  time  when  the  kii^s  sabiiM|nent  visit  to  WwMagbon 
had  already  been  annffunrftdi 

In  the  seven  weeks  between  Baker^t  visit  and  the  king's  anrival  in 
Washinglon,  the  king  took  die  above-mentioned  dramatic  steps  on  a 
mmiber  of  lloroooo's  most  notorious  human  rights  cases.  It  is  probably 
no  coincidenoe  that  the  only  Xazmanuurt  inmnfff  virihoie  rdease  was 
publicly  confirmed  before  the  king's  departure  for  Washington  was 


See,  e.g.,  Amnesty  International,  'Morocco:  'Disappearances'  of  People  of 
Western  Saharan  Origin/  November  1990. 

'^Aooording  to  Jacguesde  Barnn,  *L»  moft  d*un  bagne  ftniflme  *I#  Mwwfe, 
Srptrnihn'  1991,  Seonetory  Baker  reportedly  itreMed  so  offidsh  die 

p^f»^  that  die  United  SUMet  ittsdbed  to  the  speedy  reaoludon  of  die 
Tazmamart  problem.  A  Siiie  Departmem  offidil  refosed  10  confinn  this  aooount 
to  Middle  East  Watch. 
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lieiitieiiuit  Kfbarek  Touil,  whose  wife  Is  a  U.S.  ddxen. 

However,  all  of  these  steps  were  doubled-edged.  Political  prisoner 
AbFaham  Serfitt)r  was  rdeased,  but  immediatdy  expelled  from  his  ooontry 
OB  liie  fidse  pretext  diat  he  was  Brazilian.  The  secret  deteoiiDn  centCT 
Tumamart  was  closed  and  several  of  the  inmates  were  released,  but  no 
accounting  has  been  provided  of  the  thirty  military  men  believed  Id  have 
died  there.  Some  finty  political  prisoners  were  paidoned  on  August  16, 
but  a  fiur  larger  number  of  prisoners  detained  for  peacefiil  expression  of 
tibeir  opinions  remain  behind  bars  in  Morocco. 

In  light  of  these  quahfications,  and  the  above-described  very  limited 
accomplishments  to  date  of  the  Consultative  Council  on  Human  Rights, 
President  Bush  sent  the  wrong  signal  when  in  his  welcoming  speech  in 
Washington  on  September  26  he  saluted  without  qualification  the  king's 
human  rights  accomplishments: 

Morocco  is  also  responding  to  the  call  to  all  governments  to 
recognize  the  rights  of  their  people.  In  this  regard  the  United  States 
applauds  Your  Majesty's  recent  release  of  political  prisoners,  your 
establishment  of  the  Royal  Consultative  Council  on  Human  Rights 
in  Morocco,  and  I  know  Morocco  will  not  be  deterred  from  this 
courageous  course. 

Such  anqoaUfied  praise  gave  the  impression  that  the  United  States  would 
be  satisfied  with  the  partial  resolution  of  some  of  the  high-profile  hanMUi 
rights  cases,  and  williiig  to  ignore  Morocco's  more  mundane,  systematic 

At  no  occaibn  during  the  king's  visit  did  the  Admlnistnttlon  diqpd 
that  Impression.  Nor  nvas  it  dispelled  during  congressional  hearings  two 
weeks  after  the  king's  virit,  when  Ambassador  Bishop,  who  had  testified 
so  foreefhlly  on  Moroccan  abuses  in  June,  gave  an  indifierent 
presentation  at  a  hearing  on  the  Western  Sahara  before  the  same  two 
subcommittees.  The  State  Department's  written  testimony  ignored  the 
issue  of  the  Western  Saharan  disappeared,  and  in  his  oral  remarks* 
Bishop  commented  only  that: 

We  understand  that  some  250  to  300  Western  Saharans  were  freed 
from  Moroccan  prisons  [in  June  1991  ].  The  Moroccans  said  that  that 
was  the  total  number  who  were  confined.  We  do  not  know  whether 
indeed  that  was  the  case.  We're  attempting  to  refine  our 
information. 
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Asked  what  the  State  Department  was  doing  about  the  problem.  Bishop 
replied,  "We  have  expressed  our  concern  and  we  have  asked  the 
Moroccan  government  for  further  information." 

Ambassador  Bishop  should  have  voiced  greater  skepticism  about 
Morocco's  claim  that  it  had  freed  all  the  Western  Saharans  it  was  holding, 
particularly  since,  neither  before  nor  after  releasing  groups  of  them  in 
1991,  has  Morocco  publicly  acknowledged  or  provided  information  about 
the  Sahrawis  in  its  custody.  Like  many  detained  Moroccans,  the  released 
Sahrawis  had  been  held  in  secret  detention  centers  under  harsh 
conditions,  some  since  1975.  Amnesty  International  charges  that  Morocco 
may  still  be  holding  some  of  the  several  hundred  Sahrawis  who  remain 
unaccounted  for. 

The  Bush  Administration  may  have  eased  human  rights  pressure  on 
Morocco  in  the  fall  because  of  the  delicate  international  initiatives  getting 
under  way  to  resolve  the  Western  Saharan  and  Arab-Israeli  conflicts. 
Morocco  is,  of  course,  central  to  the  former  and  a  potential  U.S.  ally  in 
the  latter.  But  to  soft-pedal  human  rights  at  this  time  would  jeopardize 
the  prospects  for  continuing  recent  improvements  in  human  rights  in 
Morocco  and,  in  the  case  of  the  Western  Sahara,  threaten  to  undermine 
the  foundation  on  which  a  durable  peace  can  be  built. 

U.S.  pressure  in  1991  was  particularly  timely  because  it 
complemented  growing  pressure  from  Europe  to  improve  Morocco's 
human  rights  record.  In  1990,  the  king's  poor  record  on  this  score  was 
front-page  news  in  France  when  Gilles  Perrault's  unflattering  profile  of 
the  king,  Notre  ami  le  roi  became  a  bestseller.  Sales  of  the  book  were 
helped  by  the  clumsy  and  unsuccessful  efforts  by  Moroccan  officials  to 
prevent  it  from  being  distributed  or  even  covered  by  the  French  media. 

The  European  Parliament  has  condemned  human  rights  conditions 
in  Morocco  on  several  occasions,  including  a  November  21  resolution 
calling  for  the  release  of  all  political  prisoners  and  protesting  the  refusal 
of  authorities  to  permit  a  team  of  European  doctors  to  visit  the  two 
former  inmates  of  Tazmamart  who  had  been  transferred  to  Kenitra 
prison. 

The  parliament's  activism  on  human  rights  in  Morocco  prompted  the 
dispatch  of  a  delegation  from  the  king's  Consultative  Council  on  Human 
Rights  to  attend  parliamentary  deliberations  on  this  subject  in  November 
1990.  Concerned  about  its  economic  ties  with  Europe,  Morocco  can  ill 
afford  to  ignore  what  happens  at  the  Parliament  in  Strasbourg. 

Morocco  has  been  in  the  spotlight  partly  because  of  the  stepped-up 
efforts,  particularly  by  the  United  Nations,  to  end  the  sixteen-year  conflict 
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in  die  Western  Sahara  and  to  orgxahc  a  referendum  in  1992.  Mdioooo's 
luunan  rights  record  lias  also  received  greater  attention  due  to  die  n^nd 
evointion  of  ita  neighbor,  Algeria,  from  a  relatively  represnve  stale  to  one 
fin-  more  tolerant  llian  Morocco  of  political  esqpression  and  aciivisnL 
The  last  two  years  have  revealed  limiti  to  King  Hasnn't  stubbornness  in 
liie  fiKe  of  intienwtlftnal  action  on  human  ri|^bls.  Meaniimfhl 
improvements  have  taken  place  under  simultaneous  pressure  finom  the 
United  States  and  Europe.  However,  for  the  much-needed 
institutionaUmtion  of  reform  in  Morocco,  such  pressure  must  be 
maintained. 


The  Woik  of  Middle  East  Watch 

In  June,  Middle  East  Watch  testified  on  human  rights  in  Morocco 
before  the  House  Subcommittees  on  Africa  and  on  Human  Rights  and 
International  Organizations.  Shortly  before  King  Hassan's  visit  to 
Washington  in  September,  Middle  East  Watch  issued  a  newsletter 
criticizing  Morocco's  denial  of  passports  to  former  political  prisoners. 

France's  expulsion  of  the  Moroccan  dissident  Abdelmoumen  Diouri 
in  July  prompted  a  letter  of  protest  to  French  authorities  from  Middle 
East  Watch  and  a  short  newsletter.  The  French  Interior  Ministry  had 
been  pressuring  Diouri  to  Hmit  his  political  activity  in  France  and  to 
refrain  from  publishing  in  France,  A  Qui  Appartient  le  Maroc?  (Who  Gums 
Morocco?),  his  manuscript  on  King  Hassan's  vast  wealth  and  financial 
dealings.  Diouri's  expulsion  order,  which  many  believed  was  issued  to 
please  King  Hassan,  was  later  rescinded,  and  Diouri  was  permtaed  to 
return  to  France.  Both  French  and  Moroccan  authorities  denied  tint  Ae 
two  oonmries'  bihleial  relations  were  a  foctor  in  the  expulsion. 

Middle  East  Watch  met  in  the  course  of  the  your  widi  several 
prominent  mendiers  of  the  Moroccan  Organiation  fin*  Human  Rl|^ts. 
In  Deoendier  1090,  Bliddle  East  Watch  bronght  the  president  of  the 
Moroccan  Assodatfon  fbr  Human  Ri^ts,  Mohamed  el-Ifihi,  to  New  York 
and  Washington  as  pait  of  a  week-long  program  to  honor  human  rights 
monitors  from  around  the  world. 
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SAUDI  ARABIA 


Human  Rights  Developments 

Saudi  Arabia  ii  a  paity  to  only  tince  imematioiial  himiaii  rights 
iustiimieiili:  dw  Genocide  G(Miveiitio]|»  dio  Sbnneiy  CraveiitioB  and  die 
Suppleneatary  ConvenlMm  on  die  Abolidon  of  Slavery.  Indeed,  tlie 
kingdom  mm  one  of  only  a  handful  of  countries  —  Soudi  Africa  and 
fonner  Soviet  Bloc  countries  were  die  oChen  that  did  not  voce  for  die 
Umveml  Dedaration  of  Human  Righls  when  it  was  adopted  by  the 
UniiBd  Nations  General  Amemfaly  on  December  10, 1948.  Saudi  Arabia's 
staled  reservatfami  to  the  Univeml  Declaration  were  that  its  call  finr 
freedom  of  rdlgion  violated  the  precepts  of  Islam,  and  that  the  human 
righls  guaranteed  by  the  Islamic-based  law  of  Saudi  Arabia  sutpaiscd 
Ihose  secured  hy  the  Universal  Declaration.^  These  two  argruments 
were  later  repeated  to  explain  Saudi  refusal  to  sign  most  other  human 
rights  documents,  including  the  International  Covenant  on  Civil  and 
Political  Rights.^^^  The  only  other  pertinent  international  treaties  that 
Saudi  Arabia  has  adhered  to  are  the  four  Geneva  Conventions  of  1949 
and  thirteen  (of  more  than  170)  conventions  of  the  International  Labor 
Organization. 

Saudi  Arabia  does  not  have  a  written  constitution  or  an  elected 
legislative  body.  There  are  no  elections  of  any  kind.  All  political  parties 
are  banned,  as  are  most  forms  of  association.  All  critical  political 
expression  is  forbidden.  The  press  is  strictly  regulated,  and  assembly  is 
severely  restricted. 

In  theory,  the  legal  system  is  based  on  Shari'a  (Islamic  law). 
However,  secular  kgishidon  is  frequemly  proposed  by  the  Council  of 
hfinirtas.  ft  becomes  law  after  it  is  radfied  by  royal  decree  {mmrsoom). 
The  king  can  direcdy  issue  a  royal  order  (star)  whidi  in  practice  has  dMe 
same  weight  m  a  decree.  Senior  nunisten  also  have  brcmd  authority  to 


Ministry  of  Information,  Proceedings  of  Conference  of  Saudi  Scholars  and 
European  Lawyers  on  Islamic  Law  and  Human  Rights,  lUyadh:  Ministry  of 
Ihfiannatlan  FtaH»  1972,  p.  15  (in  Arabic). 

Mhuilry  of  Foieign  Affidis,  Diploinacic  Stu^ 
Htatrm  Ckdm  mi  hiamk  AiOktiUidtf,  Riyadh,  1986. 
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enact  legislatioiL  Secular  courts  specialize  in  commercial  and  labor 
disputes  and  interpret  government-issued  secular  laws.  But  most  courts 
are  based  on  tlie  strict  Hanbali  school  of  Shari'a  law.  Tbere  are  no 
i^fM  laws;  tlie  courts  rdy  mosdy  on  commentaries  written  in  the 
Bfiddie  Ages,  especially  by  the  thirteen-century  jurist,  Ibn  Tiinstyya. 

Frequently,  the  government  bypasses  the  court  system  altogether, 
disposing  of  suspects  either  by  administrative  action  or  by  forming  closed- 
door  summary  tribunab  to  try  them.  In  1980,  for  escampk,  then-King 
Khaled  ordered  the  eacecntion,  without  any  judicial  proceeding,  of  sixty- 
three  suspects  aytured  by  government  troops  after  bloody  dashes  with 
a  radiGal  Islamic  group  in  which  more  than  two  hundred  government 
forces  were  killed.  While  executions  without  trial  are  exceptional,  lesser 
administrative  sentences  are  common,  including  lengthy  prison  terms  and 
flogging. 

A  royal  pardon  issued  in  June,  resulting  in  the  freeing  of  most 
prisoners  held  for  politically  motivated  offenses  without  due  process  was 
the  only  notable  improvement  in  human  righLs  in  Saudi  Arabia  in  1991. 
However,  despite  King  Fahd's  declarations  since  late  1990  that  he  would 
soon  approve  a  draft  constitution  and  appoint  a  consultative  assembly, 
neither  promise  has  been  fulfilled.  The  hopes  for  positive  change  that 
were  encouraged  by  international  exposure  during  the  Persian  Gulf  crisis 
were  quickly  dashed  as  soon  as  the  war  was  over  and  access  by  the 
international  press  was  once  again  restricted. 

Saudi  arrest  and  detention  procedures  are  governed  by 
Imprisonment  and  Detention  Law  No.  31  of  1978,  which  places  few 
restrictions  on  the  grounds  or  duration  of  pretrial  detention  of  suspects. 
However,  Article  4  waives  ail  restrictions  for  "crimes  involving  national 
security,"  giving  the  Minister  of  Interior  untirammeled  disoredon  over 
lliese  caset. 

A  judicial  procedures  act — the  first  of  its  land  in  Saudi  Arabia — was 
passed  by  the  Goundl  of  Ministers  and  ratified  by  Ring  Fahd  in  June 
1990.  TUs  welcome  law  established  guidelines  for  protective  custody  and 
pretrial  detention  and  also  clarified  the  sometimes  problematic 
Jurisdictional  division  between  the  Skan'a  and  secular  courts.  Two  months 
later,  however,  King  Fahd  repealed  the  law,  asserting  that  there  was 
"need  of  fiurther  study,"  and  once  again  leaving  detainees  with  virtually 
no  protection  against  arbitrary  arrest  and  detention,  especially  at  the 
hands  of  the  secret  and  religious  police. 

During  the  first  two  months  of  1991,  the  Saudi  government 
continued  its  roundup  of  scores  of  opponents  of  the  Gulf  war,  most  of 
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whom  were  members  of  various  religious  groups.  Nearly  all  were 
released  after  the  war  and  were  never  charged  with  any  crime.  In 
accordance  with  standard  Saudi  practice,  most  of  these  detainees  were 
held  in  prolonged  incommunicado  detention  without  access  to  femily  or 
legal  counsel.  Only  after  the  initial  interrogation  were  some  allowed  legal 
counsel  and,  in  the  case  of  foreign  detainees,  visits  by  embassy 
representatives. 

Hundreds  of  foreign  residents,  mostly  Arab  nationals,  were  arrested 
after  an  armed  attack  on  a  bus  carrying  U.S.  military  personnel  in  Jiddah 
on  February  3,  1991.  Most  were  released  after  the  authorities  were 
satisfied  that  the  main  suspects  had  been  apprehended.  While  in  custody, 
nearly  all  were  held  incommunicado. 

The  royal  pardon  referred  to  above  resulted  in  the  release  of  most 
detainees  held  without  due  process  for  nonviolent  political  offenses. 
Granting  amnesty  is  customary  around  Eid  al-Adha,  the  Muslim  feast  of 
sacrifice,  but  in  1991  it  included  more  prisoners  than  in  previous  years, 
perhaps  in  celebration  of  the  Desert  Storm  victory  and  as  an  attempt  to 
mend  fences  with  the  opposition.  Those  pardoned  included  prisoners 
suspected  of  membership  in  the  secular  Arab  Socialist  Action  Party  and 
two  Shi'a  organizations,  Hizbollah  of  Hijaz  and  the  Islamic  Revolution 
Organization.  However,  the  amnesty  did  not  mean  immediate 
rehabilitation  of  all  prisoners.  Security  prisoners  were  given  a  five-year 
probationary  period  when  they  cannot  travel  abroad  or  hold  government 
jobs. 

A  number  of  long-term  security  prisoners  did  not  benefit  from  the 
sweeping  amnesty.  They  include  twenty  people  arrested  in  1988  on 
suspicion  of  bombing  oil  installations  in  the  eastern  oil  town  of  Abqaiq. 
Denied  legal  representation  during  their  trial,  the  twenty-six  suspects 
were  subjected  to  severe  torture,  according  to  credible  reports  from 
family  members.  Four  of  the  suspects  were  executed  under  the  terms  of 
Regulation  No.  148  of  1989,  an  ex-post-facto  regulation  issued  after  their 
arrest,  in  clear  violation  of  the  principles  codified  in  Articles  6(2^  and  15 
of  the  International  Covenant  on  Civil  and  Political  Rights.^ ^  Two 


Despite  the  Saudi  government's  contention  that  this  regulation  was  not 
a  new  law  but  merely  an  interpretation  of  existing  Shari'a  prohibition  against 
terrorism,  many  in  Saudi  Arabia  believed  that  it  was  a  departure  from  long- 
standing practice.  The  regulation  allowed  judges  to  imp>ose  the  death  penalty  on 
those  who  commit  acts  of  sabotage  against  'essential  utilities  such  as  oil  pipelines 
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othen  were  leleaied.  Hie  remaining  twenty  are  idll  detuned  under  tie 
authority  of  tlie  same  regulation.  The  regulation  wai  iitued  after  the 
government  secured  a  religious  opinion  ifaiwa)  firom  the  Goundl  of 
Senior  Sdiolan,  the  hig^iest  religious  authority  in  Sandi  Arabia,  nducfa 
redefined  armed  insurrection  to  include  acts  of  terrorism  and  sabotage. 

Others  in  detention  without  trial  who  did  not  benefit  finom  die  June 
1991  royal  pardon  include  five  Shi'a  students  accused  of  setting  a  fire  in 
their  dormitory  at  King  Saud  University  in  Riyadh  in  July  1989. 

Apart  from  security-related  offenses,  Saudi  Arabia  continues  to  hohl 
tooret  of  Saudi  and  foreign  prisoners  in  defiance  of  international  law, 
some  of  them  for  over  a  decade.  Most  of  those  held  in  these  cases  were 
not  tried  for  criminal  offenses,  and  some  were  never  tried  at  all.  They  are 
imprisoned  solely  because  of  bankruptcy  or  ^ilure  to  fulfill  other 
contractual  obligations,  in  clear  violation  of  principles  set  forth  in  the 
International  Covenant  on  Civil  and  Political  Rights.^ 

In  August  1991,  Neville  Norton,  a  British  businessman,  was  released 
after  five  years  in  detention  without  trial  because  of  a  business  dispute 
with  members  of  the  royal  family.  In  the  ten  years  preceding  his 
detention,  Norton's  passport  was  confiscated,  cfTectively  preventing  him 
from  leaving  the  country.  This  was  the  latest  in  a  string  of  similar  cases 
involving  foreign  businessmen  who  had  fallen  afoul  of  their  Saudi 
partners  or  members  of  the  royal  family.  Some  reported  that  ihey  had 
been  tortured  during  detention.  Most  foreign  governments  refrain  from 
intervening  for  fear  of  jeopardizing  economic  ties  with  Saudi  Arabia. 

Both  the  use  of  force  to  elicit  confessions  and  harsh  conditions  of 
detention  aimed  at  punishing  prisoners  are  common  in  the  Saudi  security 


and  oil  inalaOadonswhoie  functioning  is  CMcntial  for  the  nfety  of  citizens  or  the 
security  of  die  nation.'  The  regulation  did  not  require  that  the  sabotage  result  in 
loM  of  life  for  the  death  penalty  to  be  imposed.  While  the  Qur'anic  phrMe  on 
which  the  regulation  idles  is  admittedly  ambiguous,  it  had  been  long-standing 
practice  that  tlw  range  of  punishments  far  armed  insurrection  (heraba)  spelled  out 
in  the  Qur'an  (ranging  in  severity  from  exile  to  execution)  be  calibrated  to  the 
severity  of  the  harm  caused,  with  the  maximum  penalty  reserved  for  acts  of 
insurrection  that  result  in  loss  of  life.  (Middle  East  Watch  interviews,  August  1990; 
llwhammed  Mufti  and  Sami  al-Wakil,  Islamic  PolUkal  Thttny  of  Human  Rights, 
Qatar:  Al-Umma  Publications^  1990,  p.  4S,  in  Arabic.) 

Aitide  U  of  the  Ckyvenant  provides,  "No  one  shall  be  imprisoned  merdy 
on  the  ground  of  inability  to  fulfil  a  contractual  obligation.' 
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tyMem.  While  die  Iiii|iriioiioieBt  and  Deieiitioii  Lnr  SI  of  1978,  fnr 
cmnplet  proUbili  '^uy  MMudt  irfmioever  on  priaonen  and  detuneei" 
(Article  SQ,  Ite  nme  Imr  qqpilcilly  nactkmi  metfiodi  of  discipUne  ibm, 
yMatt  inirrmrtoiMil  ttaadudi,  todi  m  flogging,  indefiidle  lolilary 
fonfinrment  and  deprivation  of  fiunily  vfaiti  and  correspondeiice  (Article 
20). 

Even  the  Hnritcd  protection  offeied  by  the  Impriionnient  and 
Detention  Law  does  not  extend  to  "crimes  involving  national  lecurity* 
Aitkie  4  gives  the  Miniiter  of  Interior — already  gnutted  broad  dixretion 
to  anmt  and  detain  —  virtually  unlimited  authority  over  sti^  seanity 
wpecii,  with  no  judicial  review  of  any  kind.  Nor,  in  piactioe,  does  llili 
hnr  appiy  lo  detention  by  the  religious  police. 

De^die  royal  orders  instructing  detention  authorities  not  to  torture 
prisoners  —  usually  issued  after  the  death  of  a  detainee  —  there  were 
numerous  reports  in  1991  of  torture  in  Saudi  detention  facilities, 
especially  those  of  the  secret  and  religious  police.  The  secret  police, 
known  as  the  General  Investigation  Directorate  {al-Mabaheth  al-  Amma) 
has  close  to  150  detention  facilities  and  unidentified  "safe  houses."  The 
religious  police,  known  as  the  Association  for  the  Propagation  of  Virtue 
and  the  Deterrence  of  Vice  (Hai'at  al-Amr  bil-Ma'rouf  wa  al-Nahi  'an  al- 
Munkar),  popularly  termed  "the  Zealots"  (al-Mutawe'a  or  MiUawwa'in), 
maintains  more  than  two  hundred  stations  throughout  the  kingdom. 

Unpunished  use  of  torture  by  members  of  the  royal  £cimily  was  also 
reported  in  1991.  In  July,  the  New  York  City  police  rescued  Turki  al> 
Yaqouti,  a  lidity-six-year«old  Sandl  member  of  the  tiaff  of  Prince  Khaled 
ibn  Trid a  nepiww  of  Kfaig  Mid who  was  viiiting  New  Yoil(  at  tlie 
time.  According  to  a  polioe  aoooont,  ai-Yaqoati  "had  dearty  been 
loftuied,*  with  burnt  on  his  chest  and  both  forearms  and  wrists.  It 
looked  Hhe  somebody  did  a  Job  on  him,"  said  one  polioe  offidaL  The 
victim  WW  taken  to  the  New  York  Hosptod  Bum  Center,  but  since  he 
dflfidfid  not  tff  prctt  f haiyt,  and  rince  the  polioe  dmw^iht  tiyt  *^*e  iaituwe 
had  probably  taken  plaoe  in  Sandi  Arabia,  no  chaiges  were  filed. 

Throe  incidents  of  harassment  of  foreign  woikers  in  Riyadh  were 
also  reported  to  Middle  East  Watch.  In  all  three  cases,  roving  bands  of 
Jonior  princes  and  their  bodyguards  were  responsible.  Victims  who 
reported  the  incidenti  to  die  poUce  complained  of  oHicial  inaction. 

While  there  were  no  reports  of  extrajudicial  killings  in  Saudi  Arabia 
in  1991,  judicially  ordered  executions  resumed  in  May  after  an  eight- 
month  moratorium  following  the  Iraqi  invasion  of  Kuwait.  Although  no 
ofiQdai  reason  was  given,  the  timing  of  the  suspension  suggested  that  it 
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wai  deigned  to  avoid  the  acratiny  of  hundredt  of  ibreign  reporten  and 
tefevWon  cameras  allowed  into  the  country  throughout  the  Gulf  critk.  In 
May  and  June  alone,  twenty-two  were  executed,  niggesdng  that  a  backlog 
of  death  sentences  had  built  up  in  previous  months.  Thoic  condemned  to 
death  had  been  convkted  of  murder  or  drug  trafficking. 

All  judicial  execntiont  carried  out  in  1991  violated  internationally 
recognized  due  process  guarantees.  The  only  procedural  rights  allowed 
under  Saudi  regulations  are  the  right  to  legal  counsel  before  trial  —  if  a 
suspect  asks  and  can  pay  for  it  —  and  the  right  to  confront  one's  accusers 
and  contest  one's  pretrial  confessions.  However,  defendants  are  not 
aUowed  legal  representation  in  the  courtroom,  in  clear  violation  of  the 
principle  set  forth  in  Article  14(3)(d)  of  the  International  Covenant  on 
Civil  and  Political  Rights.^  Most  of  those  condemned  to  death  in 
1991  were  first  held  in  prolonged  incommunicado  detention  for 
interrogation  before  family  visits  and  meetings  with  legal  counsel  were 
allowed,  and  some  never  received  legal  counsel,  either  because  they  did 
not  ask  for  it  or  because  they  could  not  afford  it.  A  number  of  the  drug- 
trafficking  death  sentences  were  grossly  disproportionate  to  the  alleged 
crimes,  which  did  not  involve  loss  of  life. 

Corporal  punishment  continued  in  1991  for  political  offenses  as  well 
as  common  crimes.  For  example,  in  June,  Zuhair  al-Safwani,  a  twenty^ 
seven-year-old  student,  was  sentenced  to  four  years  in  jail  and  three 
hundred  lashes  for  allegedly  maintaining  contacts  with  opposition  groups 
outside  the  country.  On  December  6.  two  men  (one  Saudi  and  one 
Yemani)  accused  of  stealing  a  safe  had  their  right  hands  amputated  in 
Jiddahy  Sandia  Arabia,  thus  resuming  another  pre-crisas  practice  of 
amputating  the  hands  of  convicted  thieves.'^* 

During  the  Gulf  crisis,  Saudi  authorities  banned  all  public  criticism 
of  the  government's  policies.  A  number  of  prominent  dergymen  and 
dieologians  were  prevented  firom  speaking  out,  including  Shaikh  Safiur  al- 
HawaH  and  Shaikh  Salman  Fahad  al-Awdah.  Shaikh  al-Awdah  was 
arrested  several  times  in  1991  and  then  restricted  to  the  Qasim  region. 


However,  defendants  in  nonpoiicical  cases  ate  allowed  kgd  oouumI 
outdde  die  courtroom,  and  a  defendant  who  does  not  qpeak  Arabic  is  allowed  to 
have  a  tnmdaiar  in  the  couruoum  who  in  practice  can  be  a  lawyer. 

U  Mmit,  December  10,  1991,  quoting  die  Saudi  daily  Am»  Mm  of 

Jiddah. 
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three  hundred  kilometers  north  of  Riyadh,  in  an  effort  to  enforce  the 
ban.  While  the  restriction  of  his  residence  has  not  been  rescinded,  it  was 
not  strictly  enforced  after  the  end  of  the  war.  Dr.  Muhammed  al-Mas'ari, 
a  professor  at  King  Saud  University  who  was  sympathetic  to  the 
fundamentalist  religious  movement,  was  abo  prohibited  from  speaking 
pubUcly  and  for  several  months  suspended  from  teaching. 

Since  October  2,  Muhammed  Shams  al-Din  Abdalla  al-Fassi,  a  Saudi 
who  is  related  by  marriage  to  the  royal  family,  has  been  held 
incommunicado  after  being  arrested  in  Jordan  and  turned  over  to  Saudi 
authorities.^  His  family,  which  fears  for  his  life,  reports  that  he  has 
been  tortured  and  denied  fomily  visits  and  legal  counsel.  Al-Fassi  incurred 
the  displeasure  of  the  Saudi  government  for,  among  other  things, 
broadcasting  on  Radio  Baghdad  his  critical  views  of  the  Saudi 
government  during  the  Gulf  crisis. 

In  an  unprecedented  move,  Saudi  Arabia  granted  visas  to  more  than 
one  thousand  foreign  reporters  during  the  Gulf  crisis.  But  the  Saudi 
government  and  the  Pentagon  issued  strict  orders  regulating  the 
transmission  of  press  reports.  In  addition  to  military  censorship,  reporters 
were  instructed  not  to  cover  Saudi  domestic  issues. 

Both  Saudi  and  foreign  reporters  were  arrested  for  unauthorized 
news  coverage.  Saleh  al-Azzaz,  editor-in-chief  of  the  monthly  Tejarat  al- 
Riyadh  {Riyadh  Commerce)  and  regional  editor  of  the  weekly  aUMajalla  (The 
Magazine),  was  arrested  on  November  6,  1990  and  held  until  March  4, 
1991  shortly  after  the  end  the  war.  He  was  accused  of  attempting  to 
pass  to  Western  news  organizations  reports  of  the  November  6 
demonstration  by  Saudi  women  demanding  the  right  to  drive.  There  were 
numerous  incidents  in  which  reporters  were  beaten  by  Saudi  forces  or 
had  their  copy  confiscated  or  film  destroyed  when  they  veered  from  the 


Muhammed  al-Fassi's  sister  is  married  to  Prince  Turki  ibn  Abdel  Aziz, 
King  Fahd's  brother  and  a  former  deputy  minister  of  defense.  Shams  al-Din  al- 
Fassi,  Muhammed's  father,  had  been  detained  in  Saudi  Arabia  for  several  years 
without  charge,  reportedly  for  holding  unp>opular  religious  views.  In  October 

1983,  a  plot  to  kill  Shams  al-Din  al-Fassi  was  uncovered  in  London.  In  October 

1984,  Walter  Martindale,  a  former  U.S.  State  Department  official,  was  convicted 
in  U.S.  federal  court  on  several  gun-possession  charges  in  connection  with  the 
plot,  and  was  sentenced  to  ten  years  in  prison.  Martindale  maintained  during  the 
trial  that  the  plot  had  been  masterminded  by  Prince  Nayef  ibn  Abdel  Aziz,  the 
Saudi  minister  of  interior  and  another  brother  of  King  Fahd. 
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approved  idaenury.  Shortly  after  the  war  ended,  Saudi  Arabia  retnmed 
to  itB  prearisis  practice  of  denying  most  visa  requests  from  foreign 
leporten* 

On  Maurch  22,  Saudi  National  Guardsmen  forcibly  dispeised  a  two- 
thonsand-strong  peaoefol  demonstration  that  took  place  in  al-Qati(  a 
predominantly  Shi'a  town,  in  support  of  Grand  AyatoUah  Abu  al-Q^nem 
al-Khoei.  Imam  al-Khoei  —one  of  the  highest-ranking  Shi'a  clergymen  in 
the  world  and  highly  revered  by  the  Saudi  Shi'a  population  —  had  just 
been  detained  by  the  Iraqi  government.  The  demonstration  was  tlras 
against  Saddam  Hussein  and  could  have  been  construed  as  supportive  of 
Saudi  government  policy.  This  purpose  notwithstanding,  the  official  Saudi 
government  ban  on  all  demonstrations,  especially  those  organized  by  the 
Shi'a  community,  meant  that  many  of  the  participants  in  the 
demonstration  were  beaten  and  arrested.  A  similar,  but  smaller, 
demonstration  organized  in  the  eastern  city  of  aj-Dammam  on  March  29 
met  with  a  like  response  from  security  forces. 

On  May  28,  in  preparation  for  the  annual  Muslim  pilgrimage  al-Hajj, 
Saudi  Minister  of  Interior  Prince  Nayef  ibn  Abdel  Aziz  issued  a  ban  on 
using,  displaying  or  bringing  into  the  country  "books,  photographs,  and 
leaflets  of  political,  propagandistic  or  ideological  aim."  Aimed  primarily 
at  the  Iranian  pilgrims,  permitted  to  return  to  the  country  for  the  first 
time  since  1987  when  a  major  disturbance  left  over  four  hundred  dead, 
the  ban  was  strictly  enforced  against  all  political  literature  and  Shi'a 
religious  documents. 

On  November  14,  Abdel-Rahman  al-Hassani,  a  Moroccan  journalist 
and  editor^-diief  of  the  weekly  HadUd  al^Duma  (This  WMd),  was 
expelled  from  Saudi  Arabia  without  being  informed  of  the  reasons.'^ 
He  attributes  the  esqpulnon  to  a  combination  of  suspicion  diat  he  was 
diitrilmting  publicadons  deemed  politically  objectionabk  to  Sondl 
authorities  and  requests  by  the  Moroccan  government  to  expel  him 
because  of  a  critical  column  he  had  written  in  1986  about  Moroccan 
judges.  The  article  had  prompted  the  Moroccan  Miniscry  of  Interior  to 
file  formal  criminal  chaiges.  According  to  an  order  issued  in  1989  and 
apparently  still  in  force,  he  is  accused  of 'affront  to  the  supreme  dignity 
of  Moroccan  justice"  and  his  name  %  at  all  times  and  from  now  on 


The  newspaper  was  siarled  in  Moraooo  in  1966.  In  1966^  it  moved  its 
offices  to  Gteece.  During  199MI,  iti  editor*  were  in  Saudi  Arabia  and  Greece  but 
it  WM  printed  in  Athens  and  dinributed  fronn  diere. 
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officUjr  IklBd  at  aO  Itaocoui  iMiideiB." 

Long^iaiiding  dMcrimiiyi don  againit  SmmU  Anbia'i  SU^  Mndim 
Ddnority,  wUdi  intenrified  after  the  1979  Iianian  revotatfam  and  the 
•nbieqveat  Inn-Iniq  mur  (1980-196Q^  caied  during  1991.  Shhi  are  Ae 
iai]geic  mnonijr  in  me  uuiimi  yj  caBBMnei  mi|^  irooi  nvo  id  leven 
petceat  of  a  ttittl  population  of  fifteen  mflUon*  aMiongli  dieie  bat  been 
no  oflUd  cenm.^^^  Shfa  are  concentrated  in  ofl-prodncivg 
Eaitern  Province,  where  their  share  of  tiie  rdatlviely  iniall  native 
population  it  more  iignificant.^^^ 

There  were  several  reasons  for  the  easing  of  repression.  Shaikh 
Hassan  al-Saf&r,  a  leading  Saudi  Shi'a  cleric,  supported  the  Saudi  war 
effort  against  Iraq  in  speeches  broadcast  from  his  place  of  exile  in  Syria. 
Improved  Saudi-Iranian  relations  and  the  Saudi  govemment't  neeid  to 
dote  ranks  at  home  also  played  a  role. 

As  a  result,  close  surveillance  of  Shi'a  towns,  raids  by  security  forces, 
intimidation  and  public  humiliation,  all  of  which  had  been  common,  were 
stopped  during  1991 .  Saudi  Aramco,  the  government-owned  oil  company 
and  the  largest  employer  of  Shi'a  in  the  country,  reopened  its  recruitment 
offices  in  Shi'a  towns  after  years  of  inactivity.  However,  the  number  of 
new  recruits  was  small  despite  the  vast  expansion  of  oil  production  and 
the  flight  of  many  foreign  oil  workers.  Moreover,  the  policy  started  in  the 
mid-1980s  of  displacing  senior  Shi'a  executives  at  Aramco  continued, 
according  to  Aramco  employees  interviewed  by  Middle  East  Watdi. 

Two  pedllont  wbmiMed  to  King  Fahd  by  Shi^  clergymen  in  1991 
complained  about  a  ban  on  die  we  of  religious  tracts  required  finr  tiie 
eaerelie  of  Sbi^  religioui  riles.  The  clergymen  also  protetted  rettrictione 
Impfnrd  on  Sfal^  univenlty  adnunions*  tlie  ban  <m  mUiiary  service  by 
Sfai'as,  and  die  difficulty  bood  by  die  community  in  trying  to  secure  Jobs 


UnofiBdal  estimates  suggest  that  the  native  populatioii  of  Saudi  Anfaia  is 
dose  ID  two-diinii  at  d»e  Dotal  populatian.  Three  lo  deven  peroent  of  the  native 
popuhtion  is  Sfai^ 

There  are  also  smaller  Shi^  ooninunities  in  'Amt  PTovinee  new  die 
Yemoii  bonier  and  in  Mrdina,  the  second  holy  dty. 
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with  government  agencies  or  government-owned  companies.  *^ 

On  Sqitember  30,  Shaikh  Abdalla  ibn  Jibreen,  a  member  of  die 
govenment-appoiiified  Gonndl  of  Senior  Sdiolan,  mood  m  ftim  llMt 
Sld'at  are  "idoblon  deserving  to  be  killed.*  The  fatwa,  for  y/bidk  he  haf 
not  been  censured  publicly,  reflects  the  view  of  the  Sunni  reSgioas 
establishment,  although  not  necessarily  the  government  as  a  whole. 

Non^Modhn  residents  in  Saudi  Arabia  also  fiMse  oflkial 
discrimination.  They  are  not  allowed  to  practice  dieir  religion  in  public* 
display  rdlgions  symbols,  or  import  religious  books.  Daring  the  Gulf  war, 
this  matter  was  one  of  the  thorniest  restrictions  on  U.S.  and  allied  troops, 
although  special  exemptions  were  allowed  to  accommodate  the  fineign 
armies  camped  on  Saudi  soil  for  up  to  nine  months. 

There  was  no  improvement  in  1991  in  the  ofHcial  Saudi  policy  of 
discrimination  against  women  in  employment,  education  and  travel.  By 
law,  women  are  not  allowed  to  travel  within  the  coontry  or  abroad 
without  being  aooompanied  by  a  male  relative.  Women  are  also  banned 
by  law  from  employment  in  most  public  and  private  enterprises,  except 
in  those  few  circumstances  in  which  the  employer  is  able  to  provide  a 
completely  gender-segregated  work  environment.  Technical  and 
vocational  training  is  off-limits  to  women  except  in  health  trades.  Access 
to  university  education  is  controlled  by  strict  quotas  in  almost  all  fields, 
with  most  professional  schools  completely  barred  to  women. 

Before  November  1990,  women  had  been  banned  in  practice,  but 
not  by  law,  from  driving  in  Saudi  Arabia.  However,  when  forty-seven 
mainly  professional  women  challenged  this  custom  on  November  6,  1990 
by  driving  their  own  cars  in  Riyadh  (having  secured  driver  licenses  in 
other  countries),  the  move  backfired  badly.  All  the  women  were  arrested. 
Released  the  same  day  into  the  custody  of  thehr  male  relatives,  the 
women  had  their  passports  confiscated  and  were  suspended  horn  any 
poblic  job  they  had  held,  including  a  number  of  univeruty  professorships. 
Faced  with  uproar  at  the  protest  finom  the  religious  establishment  wad 
other  fundamentalistB,  Prince  Naye^  the  minister  of  interior,  later  iviied 
an  order  formally  banning  driving  by  women,  thus  making  a  hitfaeito 
implicit  ban  explicit  m  law. 


^  The  complaint  about  job  discrimination  mentioned  Aramco  (the  oil 
company),  Feiramin  (the  oil-diitributkM  network),  SABIC  (Saudi  Arafai«i  Batic 
Industries  Osmpany,  the  petrodienical  oongkMnmte)  ami  the  Eaai^^ 
Fower  Company. 
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In  November  1991»  panpoiti  were  reciimed  to  tiie  women  and, 
according  tx>  repom  reoeWedl^  lliddk  Eait  Watch  ftom  tlioee  penonally 
fiuniliar  with  die  caie,  tke  women  were  quietly  given  back  pay  and 
promifed  diat  tliey  woold  be  able  to  recnm  to  their  fimner  pOMtioni.  k 
remaint  tt>  be  seen  wliether  this  pronuie  it  actually  carried  <mt 
Moreover,  the  government  hat  made  clear  that  it  witt  continue  to  puntth 
thote  wiio  try  to  diaUenge  the  officially  tancdoned  policy  of  gender4)ated 
ditnimlnation. 

An  ofi&aally  amctioned  campaign  against  Yemeni  retldents  of  Saudi 

Arabia,  begun  the  previous  year,  perntted  in  1991.  The  campaign  wat 
Imaged  in  retaliation  for  the  Yemeni  government's  tilt  toward  Iraq  during 
the  Gulf  crisis  and  in  response  to  Yemeni  press  critidim  of  Saudi  policy 
in  the  crisis.  On  September  22,  1990,  the  Saudi  government  abruptly 
ended  the  preferential  treatment  previously  extended  to  Yemeni  guest 
workers,  including  permission  to  work  without  a  sponsor  (kafil)  and  to 
operate  businesses  without  a  Saudi  partner.  The  workers  were  given  one 
month  —  later  extended  by  another  month  —  to  find  a  sponsor,  and 
businessmen  were  given  three  months  to  find  Saudi  partners.  Close  to 
one  million  out  of  the  1.5  million  Yemenis  in  Saudi  Arabia  —  many  of 
them  having  lived  most  of  their  lives  in  the  kingdom  —  were  not  able  to 
adjust  their  status  in  accordance  with  the  new  procedures  in  the  short 
time  allowed  and  were  ordered  out  of  the  country.  Departing  Yemenii 
were  abo  fiyrced  to  leave  behind  much  of  their  property.'^^ 

Under  the  new  prooeduret,  thoutandt  of  Yemeni  worhert  were 
detained  in  1991  and  most  were  deported  without  the  opportunity  for 
judicial  review.  Retidentt  of  Riyadh  reported  to  Middle  Eatt  Watch  that 
Yemenit  are  ttiU  being  arretted  on  tight,  even  if  they  hold  valid  permitt. 
Thote  able  to  prove  their  compliance  %«rith  the  new  requirements  are 
usually  released,  but  many  of  them  are  subjected  to  ill-treatment  while 
being  interrogated. 

On  November  8,  1990,  in  a  suiprite  move  clearly  dictated  by  the 
unprecedented  international  scrutiny  to  which  Saudi  Arabia  wat  being 
tnbjected  at  the  time.  King  Fahd  announced  that  he  had  approved  the 
formation  of  a  long-awaited  consultative  assembly.  He  promised  that  the 
attembly  would  be  established  "as  soon  as  the  final  touches  are  made  on 


Snidi  bonier  gutrdt  required  proof  of  purdhaie  for  items  taken  out  of 

the  ccmntry.  To  make  sure  that  the  goods  were  for  personal  use  and  not  resale 
die  quantities  allowed  aaom  the  border  were  limited. 

830 


I 


Copyrighted  material 


a  final  draft  of  a  basic  law  for  tiie  kingdom/  which  had  been  tnbmidBd 
to  him  fay  a  ^edal  comnuttee  headed  by  Prince  NayeC  the  mimter  of 
innerior  mid  the  klqg's  brother.  The  announcement  wat  die  king's  second 
in  len  yean  that  a  consultative  assembly  and  a  baric  law  —  the  rough 
equivalent  of  a  constitution  <—  were  about  to  come  into  existenoe.^^ 

Buoyed  by  King  Fahd's  announcement  and  by  the  international 
attention  resulting  from  the  presence  of  half  a  million  U.S.  troops  in 
Saudi  Arabia,  forty-three  leading  Saudi  figures  from  all  walks  of  life  and 
political  leanings  sent  an  open  letter  to  the  king  suggesting  die 
introduction  of  democratic  reforms  and  the  observance  of  basic  liberdes. 
The  letter,  which  began  circulating  in  the  country  clandestinely  during 
the  first  half  of  December  1990,  called  on  the  king  to  expedite  the 
appointment  of  a  consultative  assembly  and  the  promulgation  of  a 
constitution.  It  also  suggested  reforming  the  judicial  system  and  granting 
freedom  of  the  press.  Although  security  forces  questioned  a  number  of 
signatories  to  identify  the  peddon's  insdgators,  the  government  largely 
ignored  the  issue. 

When,  two  months  later,  some  two  hundred  religious  scholars, 
including  the  senior  hierarchy  of  the  religious  establishment,  circulated 
a  similar  petition,  the  government  took  note.  The  king  summoned  a 
number  of  key  signatories  of  tlie  peiidon  and  cridcized  them  for 
circuladng  it.  After  the  meeting,  some  of  the  most  prominent  peddoners 
— indoding  9wikh  Abdel  Aziz  ibn  Baz,  the  highest  reli|^oas  antliority  in 
the  country  and  probably  die  most  significant  name  on  die  petition  — 
publicly  criddzed  the  leaking  of  the  document  to  the  press  and  expressed 
dieir  complete  trust  in  the  government 

In  an  important  speech  on  November  7, 1991,  King  Fahd  again  said 
that  die  formation  of  an  advisory  council  and  the  adoption  of  a  basic  law 
were  imminent  — "within  a  period  of  no  more  than  a  mondi  or  a  month 
and  a  hal£"  This  was  the  most  specific  the  Saudi  government  has  been  in 
setting  a  firm  dmetable,  but  given  the  government's  thirty-year  reooid  of 
evarion  and  procrasdnadon  on  this  sensidve  matter,  most  observers  are 
skeptical  about  the  prospects  of  democratic  reform  in  Saudi  Arabia  in  the 
near  fiitnre. 

Illustrating  its  true  sentiments,  the  Saudi  government  is  widely 
acknowledged  to  have  been  the  main  source  of  pressure  on  the  Kuwaid 


In  1960,  King  Fahd,  dken  crown  prince,  made  a  nmilar  announcement, 
saying  that  a  draft  conadtution  had  been  completed. 
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loyal  tuBikf  to  dd«f  the  reconvening  of  Kmmiift  National  AwrmMy, 
trtiidi  wat  tfnoivod  in  1086  in  part  at  Saudi  insinuation.  Pio«deuiocincy 
activiMa  in  Balnain  and  the  UnitBd  Aah  Eminliet  befieve  tint  Sandi 
prarare  alM  lies  l>cMnd  liwir  govcinmanti*  opponiion  id  dcmooai^ 
lefonn* 


TlMllli^toifoirflQr 

Ttae  waa  no  diange  in  1991  in  Saudi  policy  banning  the  formation 
of  local  groups  to  monitor  human  rights.  Membership  by  Saudi  citizens 
in  foreign-based  human  rights  organizations  is  not  sdlowed  witlioiit 
authorization  from  the  Ministry  of  Interior,  which  is  rarely  given. 

During  the  Gulf  crisis,  Saudi  Arabia  allowed  international  human 
rights  organizations  relatively  free  access  to  interview  refrigees  from 
Kuwait  Acceai  to  Iraqi  refog^  has  been  more  restricted  but  not  banned 
in  principle. 

The  International  Committee  of  the  Red  Cross  (ICRC)  was  not 
allowed  to  visit  Iraqi  soldiers  who  surrendered  between  August  1990  and 
January  17,  1991.  After  the  start  of  the  war,  the  ICRC  was  given  fiill 
access  to  prisoners-of-war. 

UAMicjr 

A  special  relationship  of  over  fifty  years  between  tlie  United  States 
and  SaiAAralitowMceniented  by  tlie  war  eflort  to  onst  Saddam  Hnsschi 
finoi  KnwaiL  President  Bosh's  oifginaljastificatk>n  for  di^^ 
troops  tt>  Sandi  Arabia,  in  Aagnst  1990,  was  the  alleged  threat  of  an  InM^ 
invasion  of  the  klngdoaiL  Post*war  cooperation  has  involved  extensive 
contacts  between  the  two  countries  on  ftiture  security  arrangements  in 
the  Gulf,  Saudi  defense  plans,  the  fiMe  of  the  Irai|l  rq;inie  led  by  Saddam 
Hussein,  and  the  Arab-Israeli  peace  process. 

Pledges  to  work  toward  a  cmb  on  all  arms  sales  to  the  Middle  East 
BOtwithslanding,  the  U.S.  drive  to  arm  Saudi  Arabia  with  U^-made 
weapons  accelerated  in  1991  and  is  projected  to  continue  over  the  next 
several  years.  On  November  8,  Pentagon  ofBciak  announced  the 
Administration's  plans  to  provide  Saudi  Arabia  with  a  large  package  of 
advanced  weapons.  The  $3.3  billion  sale,  if  approved  by  Congress,  would 
include  seven  hundred  ground-to-air  missiles  for  fourteen  defensive 
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Fttriot  miiifle  Iwtteriei,  to  be  added  to  lix  tiaaeriet  lold  in  the  fidl  of 
1900.  In  addition,  Sandi  Arabia  has  ordered  levemy-two  F*15  figliier 
planet  fiom  McDonnell  Douglas,  at  a  cost  of  $4  billion,  aooonfing  lo  an 
announcement  by  the  company  in  November  1991.  The  two  d«ils  are 
part  of  a  $14  billion  arms  package  that  Saudi  Arabia  is  seeking  to 
purchase  from  the  United  States  for  delivery  in  1992  and  1993. 

The  U.S.  government  is  also  negotiating  long-term  arrangements 
ivith  Saudi  Arabia  for  the  use  of  Saudi  military  fiMilities  and  the  right  to 
preposition  a  substantial  cache  of  U.S.-owned  weapons  in  the  kingdouL 
The  U.S.  arming  of  Saudi  Arabia,  and  the  tremendous  good  will  which 
the  Saudi  government  has  for  the  Bush  Administration  following  the 
liberation  of  Kuwait,  provide  the  Administration  with  a  special 
opportunity  to  encourage  Saudi  respect  for  human  rights. 

Despite  this  opportunity,  respect  for  human  rights  in  Saudi  Arabia 
has  never  been  a  priority  for  the  Bush  Administration  or  its  predecessors. 
The  State  Department's  Country  Reports  for  Human  Rights  Practices  in  1990, 
released  in  February  1991,  catalogued  in  some  detail  human  rights  abuses 
in  Saudi  Arabia.  But  the  Administration  has  chosen  not  to  follow  its  own 
findings  with  public  statements  indicating  displeasure  with  those  abuses. 

With  respect  to  political  participation,  there  was  only  one  reference 
in  1991  indicating  a  degree  of  U.S.  concern  about  the  absence  of 
democracy  in  Saudi  Arabia.  On  November  20,  in  a  lengthy  statement 
read  by  Edward  Djerejian,  the  newly  appointed  assistant  secretary  of  state 
fsr  Near  Eastern  and  South  Asian  af&irs,  before  the  House  Subcommittee 
on  Europe  and  the  Middle  East  —  his  first  appearance  before  the 
subcomnuttee  since  his  appointment  —  he  avoided  mentioning  human 
rigfalB  as  a  component  of  U.S.  policy  toward  the  region.  Questfoned  later 
on  the  subject  of  p(rfitical  participation.  Secretary  Djerejian  said  that  the 
UnilBd  States  was  "pressiiig  all  countries  in  the  region,  including  Kuwait 
and  Saudi  Arabia,  to  make  democratic  reforms."^^ 

During  the  entire  seven-month  crisis  in  the  Gul^  the  United  States 
treated  the  Sandi  govenmient  with  kid  gloves.  Saudi  Arabia  had  refined 
to  treat  as  prisoners  of  war  Iraqi  soldiers  who  surrendered  before  the 
start  of  the  war  on  January  16,  1991.  Classifying  them  as  "military 


'''''  The  tott  of  the  prepared  ten-page  attlement  was  provided  to  Middle  East 
Watch  by  the  State  Department  but  die  tnnacript  of  die  hearing  wa^ 
as  this  report  went  to  press.  The  quoted  answer  was  provided  to  M>«*«"*>  EMt 
Watch  bjr  a  leportn'  who  liad  attended  the  hearing. 
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refugees'  who  did  not  fidl  under  the  protection  of  the  Third  Geneva 
Convention  of  1949,  the  Saudi  government  did  not  aHow  priionen  to 
contact  their  famiKn  and  prevented  viiits  by  the  International  Committee 
of  the  Red  Cnm.  U^.  oflbaab  told  Middle  East  Watch  at  the  time  that 
they  considered  these  sohUers  to  be  prisoners  of  war  entitled  to  protection 
under  the  Third  Geneva  Convention.  They  also  told  Middle  East  Watch 
diat  the  two  governments  had  signed  an  i^greement  —  the  provisions  of 
which  were  classified  —  to  spell  out  the  treatment  of  prisoners  of  war  in 
accordance  with  the  Geneva  Convention.  Despite  this  disagreement,  and 
the  joint  respourihillty  of  the  two  governments  to  ensure  compliance  with 
the  Third  Geneva  Convention,  the  United  States  refrained  bom  publicly 
commenting  on  the  issue. 


The  Work  of  Middle  Enrt  Watch 

During  the  Gulf  crisis,  Middle  East  Watch  dispatched  two  missions 
to  Saudi  Arabia  to  interview  Kuwaitis  and  others  seeking  refuge  in  Saudi 
Arabia  during  the  Iraqi  occupation  of  Kuwait.  Later,  in  May  1991,  a 
Middle  East  Watch  delegation  visiting  Kuwait  at  the  time  went  to  Rafha, 
in  northern  Saudi  Arabia,  to  visit  the  main  Saudi  camp  for  Iraqi  refugees 
there.  A  separate  request,  submitted  to  the  Saudi  Embassy  in  Washington 
for  permission  to  send  a  human  rights  mission  through  Saudi  Arabia  on 
the  way  to  the  then  U.S.-controUed  zone  of  southern  Iraq,  met  with  no 
response. 

Throug^ut  the  crisis.  Middle  East  Watch  followed  the  treatment  by 
Saudi  Arabia  of  Iraqi  prisoners  of  war.  On  March  7,  it  issued  a  newsletter, 
*POWs,  Wounded  and  Killed  Soldiers,"  criticizing  the  conduct  of  the 
principal  parties  to  the  Gulf  war  — >  Iraq,  Saudi  Arabia  and  the  United 
States  —  in  their  treatment  of  prisoners  of  war. 

In  June,  in  testimony  before  the  House  Subcommitt3ees  on  Europe 
and  the  Middle  East  and  on  Human  Rights  and  Intematioiial 
Organizations,  Middle  East  Watch  critidzed  Saudi  Arabia's  pressure  on 
the  Kuwaiti  government  to  postpone  parliamentary  elections.  In  August, 
Middle  East  Watch  communicated  to  the  Saudi  government  its  concern 
over  reports  that  Iraqi  refugees  in  Saudi  Arabia  were  denied  access  to  the 
outside  world.  We  also  called  on  Saudi  Arabia  to  facilitate  refugee 
relocation  to  other  countries.  In  September,  Saudi  Arabia  formally  asked 
the  United  Nations  High  Commissioner  for  Refugees  to  help  in  the 
resettlement  of  Iraqi  refugees  who  did  not  wish  to  be  repatriated. 
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Ill  crar  report  on  hmiiaii  rights  violatioiit  in  Knwaitt  litiied  on 
SepMiber  11,  Middle  East  Watch  critkazed  the  Saudi  governmentft 
vefonl  to  allow  Palciriniani  wishing  to  leave  Kuwait  by  land  to  pais 

through  Saudi  territory  on  their  way  to  Jordan.  The  effbct  of  tiiis  policy, 
finr  diose  who  did  not  want  to  risk  the  dangerous  passage  through  Iiaq, 
was  to  limit  the  poaienions  that  they  could  take  with  them  to  items  that 
could  be  carried  as  personal  luggage  on  an  airplane.  The  policy*  which 
Saudi  Arabia  instituted  upon  the  liberation  of  Kuwait  on  February  26» 
was  amended  by  the  end  of  October,  according  to  leporti  received  by 
Middle  East  Watch  from  Kuwaiti  officials.  However,  as  of  mid-November, 
Middle  East  Watch  was  still  receiving  reports  that  Palestinians  leaving 
Kuwait  were  not  allowed  to  pass  by  land  through  Saudi  territory. 

On  November  1 ,  Middle  East  Watch  wrote  to  the  Saudi  government 
expressing  its  concern  over  the  incommunicado  detention  and  reported 
mistreatment  of  Muhammed  al-Fassi,  who  had  been  arrested  in  Jordan 
and  turned  over  to  Saudi  Arabia  in  early  October.  No  reply  was  received 
to  this  or  previous  such  protests. 

On  November  17,  in  its  report  entitled  Needless  Deaths  in  the  Gulf 
War,  Middle  East  Watch  documented  Iraqi  missile  attacks  on  Saudi 
Arabia.  The  report  condemned  as  indiscriminate  the  Iraqi  attacks  on 
population  centers  in  Saudi  Arabia.^^* 


SYRIA  AND  SYRIAN-CONTROLLED  LEBANON 


HoMMi  Rights  PsffalopaMBti  in  Syria 

During  1991,  Syria  took  steps  to  improve  iti  long  diunal  human 
righti  record.  In  May,  the  government  of  President  Hafez  al-iAiad 
releaied  around  1,500  Fskstinian  detainees,  and  between  November  28 
and  December  18,  it  pardoned  over  3,500  Syrian  political  piiioneiB.  It  It 
too  early  to  determine  whether  these  releases  mark  a  new  trend,  since 
Syria  contimies  to  hold  without  trial  over  2,500  detainees  —  some  held 


^^'^  The  findings  of  the  report  are  ditcuMed  in  the  above  dumpier  on  baq. 
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since  President  Asad  assumed  power  in  November  1970. 

The  Syrian  government  still  denies  the  freedoms  of  expression  and 
association  to  its  twelve  million  citizens  and  puts  severe  restrictions  on 
democratic  participation  in  government.  Despite  recent  gestures  of 
political  liberalization,  real  power  remains  in  the  hands  of  President  Asad, 
who  was  confirmed  for  a  fourth  seven-year  term  (1992-99)  by  an  officially 
reported  99.98  percent  of  the  vote  in  a  December  2  referendum  in  which 
he  was  the  only  candidate. 

The  government  in  1991  succeeded  in  concluding  two  pacts  with  the 
Lebanese  government  of  President  Elias  el-Hrawi  that,  in  effect, 
recognize  Syria's  hegemony  over  Lebanon.  Ostensibly  limited  to  security 
and  foreign-policy  issues,  the  accords  in  practice  give  Syria  the 
opportunity  to  restrict  a  range  of  human  rights. 

The  state  of  emergency  declared  in  Syria  in  March  1963  when  the 
Baath  Party  first  seized  power  and  extended  regularly  thereafter  gives 
Syrian  security  agencies  free  rein  to  arrest  and  detain  suspected  political 
opponents.  Using  a  complicated  web  of  martial-law  regulations  enacted 
under  state-of-emergency  powers,  Syrian  security  forces  have  detained 
without  trial  thousands  of  prisoners,  many  of  whom  have  been  held  in 
prolonged  incommunicado  detention.  The  scope  of  the  state  of 
emergency  and  martial  law  regulations  was  narrowed  in  1990  and  1991 
to  permit  the  civilian  courts  to  treat  cases  of  embezzlement,  smuggling, 
rations  violations  and  other  economic  crimes  as  well  as  cases  of  official 
corruption  —  offenses  which  previously  would  have  elicited  the  death 
penalty  for  serious  offenders.  However,  cases  relating  to  "state  security" 
are  still  governed  by  martial-law  rules.  State-security  crimes  are  loosely 
defined  to  include  speaking  out  critically  about  the  regime  or  joining 
outlawed  political  organizations  such  as  the  Muslim  Brotherhood  and  the 
Party  for  Communist  Action  (PCA).  Entrusted  with  carrying  out  the 
government  policy  of  stamping  out  dissent  are  a  dozen  secret-police 
organizations  employing  thousands  of  agents  and  informers  throughout 
Syria  and  Lebanon. 


Middle  East  Watch's  estimate  of  the  number  of  political  prisoners  held  in 
Syria  is  conservative.  In  its  annual  report  issued  on  December  13,  the  major 
Syrian  human  rights  group,  Committees  for  the  Defense  of  Democratic  Freedoms 
and  Human  Rights,  put  the  number  of  political  detainees  at  14,000,  over  and 
above  an  estimated  3,000  suspected  dissidents  who  disappeared  without  trace. 
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The  releaie  in  May  of  some  1,500  Pakiiinum  detaiaeet  was 
apparendy  a  lesnlt  of  the  gnming  detente  bctuwcn  die  Syrian 
govenunent  and  tiie  Paksdne  libeiation  Oigaaiatkm  (PU»  in 
picjparatlon  fin*  die  MkkUe  East  peace  talks.  During  the  fiiat  ten  months 
of  die  year,  a  total  of  182  Syrian  poUtkal  detainees  —  127  from  die 
banned  Party  for  Commnnlsr  Action  (PGA)  and  thirty  from  tlie  Mnsiim 
Brotherhood  —  were  also  released. 

Hie  pardon  of  3,500  Syrian  political  detainees  near  liie  end  of  the 
year  was  unprecedented.  In  the  last  week  of  November,  some  seven 
hundred  detainees  were  released,  immediately  before  the  December  2 
popular  referendum  on  President  Asad's  fourth  term.  According  to 
preliminary  reports  received  by  Middle  East  Watch,  those  released 
included  opponents  of  the  Persian  Gulf  war  detained  earlier  in  the  year, 
four  Jews  detained  in  1990  and  1991  for  trying  to  emigrate  without 
permission,  and  other  recent  detainees.  Among  the  released  were  over 
thirty  women  arrested  between  1984  and  1987,  including  Mona  al- 
Ahmar,  Sana'  Huwaijeh,  Wafa'  Idris,  Zahra  Kurdiyyeh,  Rana  Mahfouz, 
Lina  al-Mir  and  engineer  Hind  al-Qahwaji. 

On  December  17,  Muhammed  Harba,  Syria's  minbter  of  interior, 
announced  that  President  Asad  had  pardoned  2,864  prisoners  who  had 
been  detained  "fi»r  acts  committed  against  the  state's  secorlty."  Hiote 
pardoned  were  to  be  freed  immediately.  Diplomatic  soorcei  told  Reams 
that  most  of  tbose  pardoned  were  members  of  the  fundamentaHst  Muslim 
Brotfaeibood  who  had  committed  armed  attacks  against  the  state.*^ 
Syrian  offidals  contacted  by  Middle  East  Watch  put  the  number  pardoned 
at  2J8SHS.  They  also  confirmed  that  the  pardoned  inchaled  Muslim 
Brotherhood  and  PCA  members.  Among  those  released  were  artists  and 
writers  associated  with  PCA,  inchiding  Ali  Sabr  Darwish,  al-Jundi, 
Ali  al-Shehabi,  Mustafii  tatlieqani  and  Abdel-Hakim  Qudfim.  lUity 
leaders  of  the  Popular  Nasserist  Organization,  an  opposition  group, 
including  lawyer  Muhammed  Dakkou,  journalist  Abdel-Karim  Jabr,  Dr. 
Khaled  al-Nasser,  Dr.  Mahmoud  al-Oryan,  and  engineeiRS  Badreddin 
Fattal  and  Ali  Ghabshah,  were  also  pardoned. 

Senior  officials  of  the  pre -Asad  regime  —  some  in  detention  for  over 
twenty  years  —  were  not  included  in  the  amnesty.  For  example,  Ahmed 
al-Swaidani,  a  former  leader  of  the  ruUng  Baath  Party,  entered  his 


Reuters,  December  17,  1991;  Associated  Press,  December  17, 1991;  the 
official  Syrian  Arab  News  Agency,  December  17, 1991. 
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tweuty-diiid  year  in  prison,  whife  fiMrmer  Syrian  Presadent  Nour  el-Din 
al-Attii  and  twelve  <^liit  miniaien  and  lenior  supporten  emered  dwir 
twentywflrst  year  in  prison;  none  hai  been  tried.  In  addition,  doiens  of 
long-term  convicted  political  priionen  await  release  long  after  tiienr 
sentences  have  expired.  Oneis  Mustafii  Khalil  Bniyez,  who  was  abducted 
in  1970  iidiile  in  sdf-in^Mied  exile  in  Lebanon  and  sentenced  to  fiftiftftn 
years  in  prison  finr  writing  SyqiU  U-JtunUm  ijh§  FmU  §flim  Otttm  Hmi^y 
Ihe  book  biamed  Hafei  aMsad,  then  minister  of  defense,  fiir  the  military 
defeat  at  the  hands  of  Israeli  forces  in  June  1967.  After  Brayez's  sentence 
expired  in  Angost  1985,  his  fiuosily  lost  contact  with  him  and  his 
whereabouts  were  unknown  for  several  years.  In  November  1991,  Middle 
East  Watch  received  reports  that  he  was  being  held  in  the  general  wing 
of  al-Mezze  prison  in  Damascus. 

New  political  prisoners  in  1991  include  four  members  of  the 
Workers  Revolutionary  Party  and  twenty-nine  from  the  .\rab  Socialist 
Union  Party  (ASU).  They  were  arrested  even  though  the  parties 
themselves  are  legal,  apparently  because  they  had  distributed  leaflets 
criticizing  the  Baath  Party's  monopoly  of  power.  Among  the  ASU 
members  arrested  were  Ahmed  al-Khatib,  a  lawyer;  his  son,  Tha'ir;  and 
Najib  al-Derdem,  also  a  jurist.  Hassan  Isma'il  Abdel  Azim,  a  member  of 
the  ASU  Politburo,  was  detained  for  two  months  during  1991  and  then 
released.  ASU  publishing  equipment  was  also  confiscated. 

With  the  Syrian  government  having  joined  the  anti-Iraq  alliance  in 
the  Persian  Gulf  conflict,  scores  of  people  were  arrested  and  some 
detadned  for  opposition  to  the  Gulf  war.  In  late  January  1991,  when  fifty- 
three  members  of  the  Syrian  Lawyers  Association  signed  a  statement 
criticizing  tlie  war»  they  were  sumasoned  before  security  officials  and 
questjoned,  and  some  were  arrested.  The  same  &te  befeU  fifty-two  writers 
and  artists  who  signed  an  and-war  protest. 

Tortnre  is  routinely  used  in  Syrian  prisons  to  extract  confessions.  It 
is  also  used  as  a  finrm  of  extrajui&ial  punishment  that  can  be  applied 
tfaronghout  a  detainee's  incarceration,  leading  to  death  or  permanent 
injury  in  many  cases.  As  in  previous  years,  there  were  a  number  of  deaths 
in  custody,  or  soon  after  a  prisoner's  release  from  injuries  believed  to 
have  been  sustained  while  in  prison.  Jamal  Hassino,  a  PCA  member,  was 
arrested  in  April  1990  as  he  was  distributing  leaflets  protesting  the  death 
in  detention  of  Khedher  Jabar,  another  member  of  the  party.  Hassino 
was  released  in  July  1991  but  died  a  month  later  at  the  age  of  forty. 
Syrian  human  rights  monitors  believe  that  Hassino  died  as  a  result  of 
severe  torture  received  while  in  cusuxiy.  Cases  of  death  in  custody  in 
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1991  reported  to  Middle  East  Watch  by  Syrian  human  rights  activiiti 
indnde  those  of  Adnan  Sa'ud,  detained  since  September  1990,  and 
Hnsiein  Zaidan,  who  had  been  in  prison  since  1970.  In  neither  case  was 
an  independent  investigation  conducted  to  determine  the  cause  of  death. 

Reporti  from  released  prisoners  describe  unsanitary  and 
overcrowded  conditions  in  most  Syrian  prisons,  with  substandard  Ibod 
and  bedding.  It  can  take  months,  and  even  years,  for  the  &mily  of  some 
political  prisoners  to  be  notified  that  their  relative  is  in  custody.  Family 
visits  are  denied  for  many,  especially  those  in  military  prisons.  The 
largest  and  most  notorious  military  prison  is  at  Tadmur,  where  its  2,500 
inmates  are  rarely  allowed  family  visits.  No  improvement  in  these 
conditions  was  reported  during  the  year. 

Although  the  scope  of  political  participation  improved  modestly 
during  the  year,  as  described  below,  the  Syrian  government's  legendary 
ruthlessness  in  stamping  out  opposition  continued  to  lead  political 
opponents  either  to  cease  public  adversarial  political  activity  or  to  go  into 
exile.  Political  opponents  still  remember  the  drastic  actions  taken  by  the 
Syrian  government  from  1980  to  1982  against  the  Muslim  Brotherhood 
and  the  PCA.  During  the  spring  of  1981,  after  some  Muslim  Brotherhood 
elements  were  suspected  of  committing  terrorist  acts  against  government 
and  party  officials,  security  forces  swept  through  the  city  of  Hama,  a 
stronghold  of  the  Brotherhood,  and  killed  hundreds  of  suspected 
members.  When  that  did  not  end  the  Brotherhood's  opposition,  the 
Syrian  army  laid  siege  to  the  city  in  January  and  February  1982,  and  then 
shelled  its  residential  neighborhoods.  The  historic  downtown  area  was 
flattened,  and  other  areas  were  similarly  savaged.  Appmximatrly  ten 
thousand  residents  are  believed  to  have  been  killed  and  many  more  made 
homeless. 

Blemhers  and  sympathizers  of  the  Muslim  Brotherhood  are  stiU 
perMCuted  —  even  though  some  of  its  influential  leaders,  mainly  in  the 
Akppo  branch,  were  permitted  to  issue  public  statements  supporting  the 
govemmentfs  controversial  stand  in  the  Gulf  war.  During  1991,  thirty 
people  were  known  to  have  been  arrested  and  accused  of  belonging  to 
the  Brotherhood.  By  December,  about  2,500  were  believed  to  be  in 
Syrian  prisons  on  suspicion  of  belonging  to  this  organization. 

As  the  second  most  significant  opposition  group,  the  PCA  continued 
to  encounter  persecution,  particularly  of  its  grassroots  members.  During 
the  year,  129  are  known  to  have  been  arrested  for  alleged  incmbership 
in  the  party,  making  a  total  of  seven  hundred  party  followers  who  are 
believed  to  remain  in  detention.  Most  PCA  leaders,  who  were  arrested  in 
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IMO  and  1981,  aie  Mm  being  hdd. 

Tlie  Syrian  MlniMErjr  off  Infinmation  owni  and  runs  wtm  off  the 
mf4tfl  owtieii>  ityVf^linig  afl  fedavirion  and  ladio  ttffii*MW  and  wott 
newspapciB.  The  dotely  monitored  media  practice  lelf-cemorship  to 
adiiere  dotely  to  die  preiaribed  government  Kne.  Syrian  jomnaHrti  and 
writen»  most  of  whom  are  on  tlie  government  payroll,  are  kept  in  line 
through  a  combination  of  threats  and  rewardi.  Books  and  films,  idietfaer 
published  in  Syria  or  abroad,  are  heavily  censored. 

Foreign  reporters*  access  to  Syria  is  extremely  limited  and,  when 
allowed,  tiglttly  controlled.  Over  the  past  decade,  intimidation  has  been 
used  to  censor  the  foreign  press,  ^ffriiMiii^  by  assassinating  a  number  off 
leading  foreign  journalists.  Syrian  agents  are  believed  to  have  been 
behind  the  1980  assassination  of  Riad  Taha,  president  of  the  Lebanese 
Journalists  Association;  the  1981  killing  of  Selim  al-Lawzi,  editor-in-chief 
oiaUHawadeth  (Events),  a  widely  circulated  conservative  Lebanese  weekly; 
and  the  1985  murder  of  Michel  al-Nimri,  the  Palestinian  editor-in-chief 
of  al-Nashra  (The  Bulletin),  a  pro-PLO  monthly  published  in  Greece.  All 
three  journalists  were  vocal  critics  of  the  Asad  regime.  Syria  is  also 
assumed  to  have  been  behind  the  1985  abduction  in  Lebanon,  and  the 
subsequent  death  in  captivity,  of  the  French  writer  Michel  Seurat,  who 
gathered  considerable  evidence  of  Syrian  human  rights  abuses. 

A  number  of  writers  and  journalists  have  been  held  without  trial  for 
many  years.  Mustafit  KhalU  Brayez,  discussed  above,  has  been  in  prison 
rinee  1970.  Marwan  Hamaiiri,  former  head  off  tiie  ofiBdal  Syrian  news 
agency,  has  been  held  since  1975  on  suspicion  of  pro-Iraqi  Baath 
sympaddes.  Anwar  Badr,  Kidha  Haddad  and  'Imad  NaddaC  all  joumalisiB 
pre^donsiy  with  official  media  organs,  are  in  defemion  for  their  alleged 
sympathy  for  the  banned  PCA. 

ounng  tne  unit  war,  as  mentionea  earner,  a  groiiqp  m  wrners  cnncai 
of  Syria's  participation  in  the  anti-Iraq  alliance  were  quesdoned  and  some 
briefly  detained.  The  government's  reaction  was  remarkable  <mly  in  that 
It  was  milder  than  its  reactfons  to  similar  protests  in  the  part,  cqieriaHy 
whenever  sympathy  to  the  rival  Iraqi  Baathbt  regime  was  suspected. 
Because  of  the  controversial  nature  of  Syria's  decbion  to  join  the  alliance, 
and  President  Asad's  apparent  awareness  of  the  need  to  placate 
substantial  public  opposition  to  the  U.S.  stance  in  the  Gulf  war,  the  Syrian 
leader  toured  the  country  to  defend  his  policies  at  public  rallies. 

Freedom  of  association  traditionally  has  been  severely  limited  in 
Syria.  The  government  exercises  tight  control  over  the  granting  of 
operating  permits  for  any  organization.  Professional  groups,  such  as  the 
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lawyen  and  medical  anociarions,  have  been  terrorized  by  the  secmity 

However,  duufei  finr  nonpolidcal  aasodadons  may  be  In  tibe  offing. 
In  bte  1991 »  die  official  Syrian  press  ran  unprecedented  caUt  for 
democradattion  of  die  trade  unions  and  popuhur  organiailiont.  It  lenHdm 

to  be  seen  whether  thew  caUs,  expected  to  be  taken  up  by  the 
fiNthcoming  Baath  Party  quadrennial  meeting  in  early  1992,  will  lead  to 
genuine  freedom  of  operation  for  these  associations.  But  the  signals 
indicate  a  willingness  to  loosen  controls. 

Polidcal  life  in  Syria  is  highly  restricted,  with  the  Baath  Party 
dominating  virtually  all  institutions,  including  the  country's  tame 
parliament.  With  the  exception  of  the  parties  that  make  up  the  National 
Progressive  Front,  political  organizations  are  not  allowed  to  operate 
legally  in  Syria.  Of  the  twelve  traditional  opposition  parties,  the  activities 
of  only  two  minor  parties  are  tolerated:  the  Arab  Socialist  Union  and  the 
Revolutionary  Workers  Party.^^ 

In  May  1 990,  in  the  most  recent  national  elections  for  the  People's 
Assembly,  nine  thousand  candidates  ran  for  office.  But  opposition  parties 
were  not  allowed  to  field  candidates  and  more  than  forty  independent 
candidates  were  forced  by  the  government  to  withdraw.  Only  the  Baath 
FlBity,  wfakfa  is  headed  by  Prei^nt  Asad,  and  its  junior  partners  in  the 
National  Progressive  Front  were  allowed  to  hold  campaign  rallies.  The 
tnmoiit  was  poor —only  forty  percent  of  the  eligible  yonen,  aoocnding  to 
offichd  figures — and  the  balloting  was  fraught  with  irreguiaiidei.  Of  liie 
250  seats  contested,  die  Front  won  166,  including  1 34  by  the  Baath  Futy, 
guaranteeing  that  the  Feo|^'s  Assembly  would  continue  tt>  be  n  rubber 
stan^  for  President  Asad's  policies. 

Hiese  dections  were  nevertheless  significant  in  that  independents 
won  eighty-four  partiamentary  seats — an  unprecedented  one-third  of  the 
People's  Assembly.  It  was  also  significant  that  the  Baadi  Fnrty  gained 
hardy  half  the  seats,  less  than  in  any  previous  parliamentary  dc^ion. 

While  these  elections  showed  a  limited  official  willingness  to  widen 
political  representation,  presidential  elections  remain  mere  formalitiies. 
On  November  1 7,  1991,  the  People's  Assembly  unanimously  approved 
President  Asad,  who  was  the  only  candidate,  for  a  fouith  seven-year  term 


AldKXigfa  the  two  parties  are  allowed  to  operate,  thiny-three  of  their 
mnnbers  are  known  to  have  been  arretted  in  1991  for  diacribudng  documents 
criticalaf  the  ruling  Baath  Party. 
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after  his  current  term  expires  on  February  29,  1992.  Through  a  recent 
constitutional  amendment  approved  at  the  behest  of  the  ruling  Baath 
Party,  the  election  was  moved  forward  from  January  1992  to  November 
1991  to  coincide  with  the  anniversary  of  the  1970  coup  that  brought  Asad 
to  power.^^® 

In  the  four  presidential  elections  since  Asad  came  to  power  in  1970, 
he  won  99.2  percent  of  the  vote  in  1971,  99.6  percent  in  1978,  and  99.9 
percent  in  1985,  according  to  ofBcial  tallies;  on  December  2,  1991,  the 
officially  reported  percentage  in  fevor  of  ratifying  a  new  presidential 
term  for  Asad  was  99.98.  In  each  election,  Asad  was  the  only  candidate. 

In  a  further  indication  of  what  may  be  a  desire  to  open  up  the  Syrian 
political  process  without  a  loss  of  actual  power.  President  Asad  alluded  in 
a  June  speech  to  the  need  to  "increase  popular  participation  in  political 
decision-making."  This  issue  is  on  the  agenda  of  both  the  Baath  Party's 
forthcoming  quadrennial  meeting  and  the  National  Progressive  Front's 
first-ever  convention,  both  expected  in  early  1992.  The  Front,  which  is 
dominated  by  the  Baath  Party  but  includes  a  number  of  smaller  parties, 
is  reported  also  to  be  studying  the  possibility  of  expanding  its 
membership  by  allowing  new  parties  and  independent  individuals  to  join. 

During  1991,  without  granting  formal  permission,  the  government 
appeared  to  tolerate  the  activity  of  two  new  small  parties:  the  Arab 
Democratic  Party  (al-Hizb  al-Democrati  al-Arabi)  and  the  National 
Solidarity  Party  (HiiJ}  al-Tadhamun  al-Watani).  Their  meetings  were  not 
disrupted  and  their  members  were  able  to  distribute  leaflets  without 
adverse  consequences.  Both  parties,  which  have  announced  their  loyalty 
to  President  Asad,  favor  more  economic  liberalism  and  political  pluralism 
than  the  Baath  Party. 

In  preparation  for  the  forthcoming  Baath  Party  meeting,  the  official 
press  has  published  proposals  to  enhance  the  role  of  the  People's 
Assembly  in  scrutinizing  government  action  and  producing  leg^islation. 
Toward  the  end  of  1991,  phrases  such  as  "political  pluralism," 
"parliamentary  scrutiny"  and  "requirements  of  the  changed  circumstances" 


Syria's  1973  constitution  mandates  holding  a  presidential  election  every 
seven  years  but  no  earlier  than  sixty  days  before  the  expiration  of  the  president's 
term.  Since  Asad's  current  term  ends  on  February  29,  1992,  elections  would  have 
to  have  been  held  after  January  1.  The  constitutional  amendment  allowed 
holding  a  new  election  within  120  days  of  the  end  of  the  previous  term,  making 
it  possible  to  hold  the  election  on  November  17,  1991. 
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regularly  appeared  in  the  governmeiit-run  media,  indkating  a  degree  of 
at  least  tacit  official  approval  of  these  concepts.  Another  proposal  would 
give  permlMlon  to  the  minor  parties  of  the  National  Progressive  Front  tt> 
publish  their  own  newspapers. 

Also  scheduled  for  discussion  before  the  Party  meeting  is  a  proposal 
for  "energizing  trade  unions."  Trade  unions  —  currently  mere  extensions 
of  tlie  formal  government  and  Baath  Party  structure  —  are  being  called 
upon  to  exercise  internal  democracy  and  to  include  in  their  ranks 
independents  and  members  of  parties  other  than  the  Baath  and  its  Front 
partners.  How  far  this  process  will  be  permitted  to  go,  especially  if  the 
new  blood  challenges  the  ruling  politicsil  orthodoxy,  remains  to  be  seen. 

Although  the  Syrian  government  is  not  formally  based  on  sectarian 
lines,  most  of  the  senior  positions  in  the  government,  especially  in  the 
military  and  security  fields,  are  dominated  by  members  of  the  Alawi  sect, 
a  mainly  Syrian-based  offshoot  of  Islam  that  is  close  to  the  Shi'a  branch. 
The  Alawis  constitute  only  twelve  percent  of  the  population;  seventy-six 
percent  of  Syrians  belong  to  the  mainstream  Sunni  branch  of  Islam,  with 
sizable  Christian  and  Druze  communities  accounting  for  an  additional 
eight  and  three  percent.  Most  Syrians  feel,  with  some  justification,  that 
Alawis,  who  for  centuries  had  been  an  underclass,  now  enjoy  undue 
influence  and  the  fruits  of  a  deliberate  government  policy  of  favoritism. 

The  largely  Sunni  Kurds,  at  eight  percent,  consuLuic  liie  largest 
ethnic  minority.  For  many  years,  Syria's  950,000  Kurds  bore  the  brunt  of 
the  govenunentfs  policy  of  "Arabization.*  Thousands  were  aibitnunly 
depiived  of  their  Syrian  citizenship  in  the  1960s,  and  many  others  were 
forcibly  resettled  in  the  1970s  and  replaced  by  an  "Arab  beltT  near  Syria's 
northern  border.  While  the  resettlement  policies  have  been  discontinued, 
cultural  expression  by  Kurds  is  limited  to  their  villages.  Political 
expression  is  tolerated  only  for  Kurds  opposed  tt>  the  Iraqi  and  Tnridsh 
fovemments.  In  the  1990  elections,  however,  a  significant  number  of 
Kurdish  politicians  were  elected  to  the  People's  Assembly,  for  the  first 
time  in  a  generation.  Among  them  was  HamidHaj  Darwidi,  secretary  of 
die  Syrian  branch  of  the  Kurdish  Democratic  Party,  the  princ^ial 
standard-bearer  of  Kurdish  nationalism  throughout  the  region. 

The  Jewish  community,  wliich  has  shrunk  to  less  than  four  thousand, 
is  subject  to  close  surveillance,  and  its  political  activity  and  freedom  of 
emigration  are  tightly  restricted.  In  May  1991,  Eli  and  Selim  Swed,  two 
Syrian  Jewish  brothers  arrested  in  November  1987,  were  sentenced  after 
a  secret  trial  to  six-and-a-half  years  in  prison,  including  the  years  they 
had  spent  in  detention  prior  to  trial,  for  allegedly  having  visited  Israel  — 
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an  illegal  ad  vader  Syrin  tamr. 

Oin  Novmber  28^  1991.  two  Syrian  Jewidi  dtiiem»  Rahmomi 
Dwwidi  ud  Joseph  SidbMQ,  wm  wfcMcd.  They  had  been  held  wkhoat 
mai  wne  aqmniDCT  za^  iiwiiy  wnni  laey  wnc  wntmKQ  wkb  uMr 
fiuniliei  at  they  were  trybig  to  flee  Syria.  Abo,  on  Nomnher  28^  Syrian 
Jewidi  brothen  Subhe  and  Sa'id  Kaidka  were  lelcaicd  after  being 

wiinoMi  pennmonp  inetr  wives  ana  cmioren,  wno  were  arreiiM  wm 
DieHft.  wcve  vdeased  in  ian>  jnAv> 


The  Lebanese  government,  headed  by  President  Elias  el-Hrawi,  was 
installed  in  November  1989.  Until  October  1990,  however,  it  was  forced 
to  coexist  with  the  rival  government  of  General  Michel  Aoun,  the 
Maronite  army  leader  appointed  prime  minister  by  former  President 
Amin  Gemayel  in  the  last  hours  of  his  administration.  The  rivalry 
between  the  two  feeble  governments  in  West  and  East  Beirut  marked  the 
nadir  of  the  long  Lebanese  descent  into  near  anarchy  that  began  with  the 
outbreak  of  civil  war  in  April  1975. 

The  fifteen-year  civil  war  wreaked  havoc  on  the  once  flourishing 
Lebanese  civil  society,  destroying  what  had  been  the  cultural  center  of  the 
Arab  world,  a  haven  of  free  speech  and  coexistence  between  differem 
ethnic  and  reUgious  groups.  Hvnuui  rights  vabiet  were  a  chief  vidim  of 
the  internecine  fighting,  which  was  epitomiaed  by  spates  of  hostiqje- 
takiogt  fint  among  rival  Lebanese  fictions  and  tafier  ftom  die  Western 
cxpaurfauje  comnwiHityi 

In  Jvne  1076,  with  at  least  tadt  encouragement  firom  the  Unfted 
States,  Syria  sent  itt  army  into  Ldianon  as  part  of  Arab  League  efibrts  to 
stop  the  fighting  and  preserve  the  Bfaronite-dominated  status  tfoo.  Since 
then,  Syrian  forces  —  today  some  forty  thousand  »  have  effectively 
controHied  most  of  Lebanese  territory.  Their  human  rights  practices  in 
Lebanon  mirrar  their  government's  behavior  in  Syria  itself,  altlMmgh  in 
recent  yean  the  record  of  violations  in  Syrian-oontroUed  Lebanon  has 
been  woise  than  in  Syria. 

Syrian  forces  in  Lebanon  have  detained  without  trial  thousands  of 
Lebanese  and  Palestinian  opponents,  close  to  1,500  of  whom  are  believed 
to  remain  in  prison.  Many  are  known  to  have  been  transferred  to  Syrian 
prisons^  in  vi«>lation  of  international  law  prohibiting  their  transfer  outside 
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occupied  tenitorjr.'**  Syria  has  never  allowed  the  Internarional 
Conunidce  of  the  Red  CitMi  or  any  other  independent  organization  Id 
viiit  ilB  detention  cenlen.  Neither  hat  it  provided  any  acooondng  of  diote 
octal  wTQ  Dy  US  nnoes* 

Dmiqg  1991,  Lebanon  took  significant  steps  toward  resttyring  normal 
life.  Mdit  government  agencies  resumed  operation  and  the  parliament 
met  regularly  after  the  appointment  of  forty  new  deputies  in  Jane  to  fill 
vacancies.^  Although  the  Lebanese  government  has  yet  to  re- 
establish eCBecUve  control  outside  die  perimeter  of  Beirut;  it  has 
sanctioned  Syria's  dose  invi^vement  in  Lebanese  af&irs  throu|^  dunee 
major  documents:  the  October  1989  Ta'if  Accord,  the  May  1991 
Lebanese-Syrian  Brotherhood,  Cooperation  and  CoordinationTreaty,and 
the  September  1991  Lebanese-Syrian  Security  Agreement 

On  October  16,  1991,  the  Security  Agreement  was  endorsed  at  the 
first  meeting  of  the  newly  formed  Lebanese-Syrian  Higher  Council.  The 
Council  is  headed  by  the  presidents  of  the  two  cbuntries  and  includes  the 
highest  officials  of  each  government.  In  implementing  the  Ta'if  Accord, 
the  bulk  of  Syrian  forces  are  scheduled  to  be  redeployed  outside  Greater 
Beirut,  where  most  of  Lebanon's  population  is  concentrated,  before  the 
end  of  1991 .  But  as  of  early  December,  the  redeployment  had  not  taken 
place.  Even  if  it  occurs,  the  redeployment  is  not  expected  to  diminish 
Syrian  influence  on  security  matters  in  Lebanon,  including  in  the  Beirut 
area. 

In  October  1990,  Syrian  forces  and  a  pro-Syrian  Maronite  militia  led 
by  Eli  Hobeika  took  joint  action  against  rebel  General  Michel  Aoun.  In 
retaliation  for  alleged  unwarranted  killings  by  Aoun's  forces  of  Syrian 
troops  involved  in  the  retaking  of  Aoun's  last  stronghold,  scores  of  his 
supporten  were  executed  on  the  spot  and  others  left  to  die.  Both  the 
Syrian  and  Lebanese  governments  continue  to  refuse  to  investigate  die 
dicumstances  of  diese  kiUuigs,  and  have  stymied  fiuanily  effinti  to  oiNain 
independent  verificadon  of  the  causes  of  death. 


See  Article  49  of  the  Fourth  Geneva  Convention  of  1949,  which  bodi 
Lebanon  and  Syria  have  ratified. 

The  Lebanese  government  is  acutely  strapped  for  the  funds  needed  to 
renme  narmal  operadons.  In  August  1991,  it  announced  diat  its  new  budget  of 
LL  1,15S  billion  (die  eqwvalent  of  $1.28  billion)  will  have  a  projected  deficit  of 
dsty^wo  peroeuL 
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Michd  Aoqh  took  rtfagt  in  tlie  fnadk  Enibaiiy  on  October  13, 
1990  and  wat  allowed  to  leave  for  France  on  August  29, 1991,  two  dayi 
after  the  Lebanoe  government  granted  him  a  conditional  pardon.  Two 
of  his  dote  aides,  liam  Aha  Jamni  and  Edgar  Malou^  were  also 
pardoned.  However,  daring  nuBCh  of  1991  suspected  Aonn  supporters 
were  regnlarly  rounded  np  by  Lebanese  security  forces,  aided,  according 
to  Lebanese  sources,  by  Syrian  intelligence  officers.  In  late  July,  aboot 
forty  were  arrested  in  Kesrouan,  north  of  Beirut,  following  the 
distribution  of  leaflets  supporting  Aoun  and  criticizing  President  Hrawi 
and  the  Maronite  patriarch.  Also  in  late  July,  other  arrests  of  some  twelve 
people  accused  of  distributing  illegally  produced  Lebanese  banknotes 
carrying  pictures  of  the  ousted  general  took  place  in  the  port  dty  of 
Jounieh.  On  August  1 ,  a  further  fifty-eight  Aoun  supporters  were  arrested 
as  they  held  a  demonstration  in  Ashqout.  There  have  been  credible 
reports  from  their  families  that  those  detained  have  been  tortured;  the 
families  also  complain  that  the  prisoi^rs  have  been  denied  legal  counsel 
and  family  visiting  rights. 

On  August  26,  1991,  the  Lebanese  Chamber  of  Deputies,  Lebanon's 
parliament,  approved  a  controversial  amnesty  for  crimes  committed 
during  the  civil  war.  The  amnesty  applies  to  all  crimes  committed  before 
March  28,  1991,  except  for  massacres  and  assassinations  or  attempted 
assassinations  of  political  leaders,  religious  figures  and  diplomats.  The 
amnesty  thus  absolves  all  those  responsible  for  a  range  of  lulling,  torture, 
hostage-taking  and  other  abuses. 

In  addition  to  Aoun  supporters,  Syria  still  detains  close  to  1 ,400 other 
Lebanese  and  Palestinian  residents  of  Lebanon.  The  Lebanese 
government  has  foiled  to  press  publicly  for  their  release  or  trial  under 
Lebanese  law. 

Syrian  forces  in  Lebanon  have  been  implicated  in  the  murder  of  a 
number  of  Lebanese  leaders  and  journalists  who  dared  to  diallenge 
Syria's  policies.  These  forces  used  kidnapping  and  assassination  to  silence 
critics  —  with  considerable  success.  A  doaen  highly  publicized 

assassinations  of  prominent  politicians,  journalists  and  scholars  who  spoke 
critically  of  the  Asad  regime  took  place  between  1972  and  1989.  In  May 
1989,  Subhi  al-Saleh,  an  independent  and  widely  respected  Lebanese 
Muslim  scholar,  was  reportedly  killed  by  Syrian  agents,  apparently 

because  of  his  support  for  the  reunification  of  a  Lebanon  independent  of 
Syria.  As  a  result  of  this  terror  campaign,  the  Lebanese  press,  once  the 
least  restrained  in  the  Arab  world,  has  been  forced  to  toe  a  Syrian-drawn 
line,  leave  Syrian-controlled  Lebanon,  or  cease  functioning. 
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Dming  1991,  the  Lebanese  government  did  Syria's  bidding  by 
esertiqg  prosuic  on  the  local  press  to  refrain  from  critidzing  Syria.  In 
September.  Maurice  Khawwam,  Lebanon's  chief  public  prosecutor,  sent 
a  letter  to  the  Lebanese  Journalists  Association  giving  notice  of  tlie 
prosecutor's  intention  to  reactivate  restrictive  press  laws.  Khawrwam 
reminded  jonmalistsi 

(0]De  of  the  forbidden  topics  explicitly  banned  in  Legislative 
Decree  No.  104  of  June  3, 1977  is  the  critical  discussion  of  the 
president  of  the  Lebanese  Republic  or  of  presidents  of  foreign 
countries.  Such  criticism  has  caused  Lebanon  in  the  past  many 
negative  repercussions  which  we  want  to  avoid  repeating.  I 
especially  would  like  to  draw  your  attention  to  Article  23  of 
I>ecree  104,  which  stipulates  that  'Should  a  publication  critically 
discuss  the  person  of  the  president  of  a  foreign  country,  the 
public  prosecutor  shall  initiate  prosecution  even  when  there  is 
no  complaint  from  the  aggrieved  party.' 

The  public  prosecutor  served  notice  on  the  editors  that  he  intended  to 
prosecute  violatore  vigorously.  It  was  widely  understood  by  journalists 
that  the  main  object  of  this  directive  was  to  stop  criticism  of  Syrian 
poUcies  in  Lebanon. 

The  recently  signed,  but  still  officially  secret,  Lebanese-Syrian 
Security  Agreement  stipulates  a  ban  on  *all  mihtary ,  security,  political  and 
media  activity  that  might  harm*  either  country,  acconling  to  texts 
published  in  Lebanese  newspapers.  The  agreement  also  reportedly 
requires  both  countries  to  "refose  to  give  refrige  to,  facilitate  the  passage 
o(  or  provide  protection  to  persons  and  organizations  that  vnak  against 
the  other  state's  security.*  These  terms  may  be  intended  primarily  to 
prevent  Syrian  exiles  from  operating  in  Lebanon.  The  ban  on  "Jpolitical 
and  nie&  activity*  provides  additional  legal  cover  for  the  ie  fineto  ban 
that  Syria  has  enforced  in  most  of  Lebanon  since  1976  on  political 
opposition  to  Syria. 

Parliamentary  elections  in  Lebanon  were  last  held  in  1972,  prior  to 
the  outbreak  of  the  civil  war.  Between  1972  and  1991,  the  Chamber  of 
Deputies  lost  thirty-one  of  its  ninety-nine  members,  mosdy  to  natnral 
causes.  On  June  6, 1991«  the  Lebanese  government  filled  these  vacancies. 
It  also  appointed  nine  additional  deputies  to  occupy  the  seats  created  by 
the  Ta'if  Accord  of  1 989,  to  redress  the  imbalance  between  Christians  and 
MusUms  in  the  sectarian-based  allocation  of  seats.  The  total  number  of 
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leatB  WW  iacwMcd  tnm  99  to  106b  divided  equally  between  Ghiiitiaiit 
and  Mttdimi,  initead  of  die  old  five-feo-fbur  Chriidan-tD-M niiim  ratio. 
Howevief 9  die  ncooid  left  intact  tte  tiadilional  leciai'iiiw  diviiion  of 
govenuneiit  employment;  widdi  in  tiie  pait  led  to  dni^ges  of 
diKiimination  ppnnit  die  imaller  of  dtc  fMiiteen  veoogniMd  teen. 

MAoofjtk  no  date  has  been  set,  the  Lebanew^  government  hat 
promiicd  new  elections  in  tiie  tommer  of  1992.  The  conduct  of  these 
elcctjons  wiH  be  an  important  indicator  of  Lebanon's  (and  Syria's) 
commitment  to  demociacy  in  Leiianon. 

Stateless  residents  of  Lebanon — the  Wadi  Khaled  Arabs  in  northern 
Lebanon*  the  Mmhilrh  Arabs  of  Bdrnt  and  long-term  Kurdish  residents 
of  Lebanon  «  are  denied  Lebanese  citizenship  and  the  rights  and 
privileges  deriving  from  citizenship,  such  as  the  right  of  political 
participation  and  the  right  to  freedom  of  travel,  as  well  as  authorization 
to  seek  employment  without  a  work  permit.  In  the  past,  successive 
Lebanese  governments  promised  to  resolve  the  legal  Umbo  of  the 
stateless  in  Lebanon  but  nothing  transpired.  In  a  positive  development, 
on  July  3,  1991,  the  Lebanese  government  abolished  a  1983  regulation 
forbidding  non-Lebanese  from  working  in  fifty-one  specified  trades. 

Most  Palestinians  in  Lebanon  came  as  refugees  displaced  by  the 
creation  of  Israel  in  1948.  Prior  to  the  Lebanese  civil  war,  they  were 
treated  as  foreign  residents  for  the  purpose  of  employment  and  other 
aspects  of  their  fives.  In  addition,  their  movement  was  restricted  and  they 
were  sntgeciea  id  anntrary  arrest  ana  ratimwation  oy  ixiwiiiese  secumy 
§9fces. 

As  the  Lebanese  government  prepares  to  reassert  its  cotitrol  over  afl 
of  Lebanon,  die  Mestinian  commmdty  is  jmdfiably  concerned  aboot  a 
return  to  pre-dvfl  war  practices.  Deqdte  promises  by  the  Lebanese 
government  to  im^pfove  Palestinian  access  to  employment  and  to  form  a 
Lebanese-Palesdnian  committee  to  study  other  civil  rights,  the  300,000- 
strong  Palestinian  community  in  Lebanon  is  appreiiensive  about  the 
fiiture.  The  heavy-handed  manner  in  which  the  Lebanese  army  wiested 
control,  in  early  July,  of  Palestinian-dominated  arew  of  southern 
Lebanon  around  Sidon  and  Tyre,  idiere  large  refugee  camps  are 
controlled  by  Palestinian  armed  fectioiis,  resulted  in  fifty-two  killed,  184 
wounded,  and  574  Palestinians  taken  prisoner  during  three  days  of 
fighting;  most  of  these  appear  to  have  been  combatants. 

Most  Palestinians  arrested  during  the  Lebanese  army's  takeover  of 
the  south  have  been  released,  but  that  only  partially  reassured  the 
Palestinian  community.  On  July  30,  Palestinian  representadves  met 
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Lebanese  Prime  Minister  Omar  Karameh  and  Speaker  of  tlie  Parliament 
HasMin  al-HusseinL  Meetings  with  other  senior  ofiBdab  fiillowed  on 
August  16  bat  bave  yet  to  produce  a  consensus  on  Palestinian  civil  n^^itB 
in  Lebanon.  Ai  a  lesnk,  llie  potential  for  conflict  betwreen  tl^ 
commnnity  and  tlie  Lebanese  army»  backed  by  Syria,  remains  bigb. 

The  fifteen-year  dvil  war  led  to  the  emigration  of  hundreds  of 
thousands  of  Lebanese,  many  of  whom  are  now  trying  to  re-establish 
tbemselves  in  Lebanon.  The  war  also  caused  the  internal  displacement  of 
more  than  200,000  persons,  as  Lebanese  of  different  sects  left  their 
homes  to  avoid  collective  retabadon.  Christian  femilies  fled  Muslim- 
dominated  areas  such  as  Damour,  south  of  Beirut,  and  mountainous 
villages  in  the  Druze-dominated  southern  Shouf  region.  Muslims  fled  the 
suburbs  of  East  Beirut  and  other  Maronite-dominated  areas.  Muslims  also 
fled  southern  villages  in  Israel's  self-declared  security  zone  and  the 
surrounding  areas.  Return  of  the  displaced  persons  to  their  previous 
homes  is  hampered  by  the  still-shaky  truce  among  the  different  militias, 
and  the  seemingly  low  priority  given  to  this  matter  by  the  Lebanese  and 
Syrian  governments. 

The  Right  to  Monitor 

On  December  10,  1989,  an  independent  group.  Committees  for  the 
Defense  of  Democratic  Freedoms  and  Human  Rights  in  Syria,  was 
estabHshed.  White  it  has  been  abte  to  operate  active  brancbca  in  ftutis  and 
Geneva,  the  group  has  had  to  maintain  a  clandestine  presence  in  Syria 
itsdC  Since  April  1990,  it  has  published  a  regular  Arabic-language 
bnUethi,  Saitf  al'Dmoeniiyfa  (Voice  cf  Democracy). 

There  are  also  a  number  of  external  organizations  that  monitor 
human  ri^its  of  wpcdSc  groups  in  Syria,  such  as  Kurds  and  Jews.  Tliere 
are  also  monitoring  committees  specializing  in  prisoners  dT  pankabur 
political  groups,  such  as  the  Muslim  Brotheiliood,  the  Party  of 
Communist  Action,  and  the  Baath  Party-Iraq  Branch,  as  wefl  af 
Palestinian  prisoners.  All  of  these  groups  are  based  outside  the  coontry, 
at  die  Syrian  government  does  not  permit  the  open  openttimi  of  any 
homan  rights  organization. 

Although  Syria  has  ratifled  several  key  human  rights  instruments, 
including  the  International  Covenant  on  Civil  and  Political  Rights,  it  does 
not  allow  independent  monitoring  of  its  compliance  with  these 
instruments.  Similarly,  although  it  has  signed  the  four  Geneva 
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Conventions,  it  does  not  allow  the  International  Committee  of  the  Red 
Cross  to  visit  its  Lebanese  and  Palestinian  detainees  captured  in  Lebanon. 

Independent  Lebanese  human  rights  groups  usually  operate  outside 
the  country  for  fear  of  almost-certain  Syrian  retribution.  A  center  for 
human  rights,  which  prefers  not  to  publicize  its  identity,  is  based  at  one 
of  Lebanon's  universities  but  has  had  to  conduct  most  of  its  activities 
abroad.  Another  group,  Lebanon  Information  Processing  Service,  gathers 
and  distributes  information  on  Lebanon  through  a  monthly  bulletin, 
paying  particular  attention  to  humanitarian  and  human  rights  issues;  it 
is  based  in  London  to  maintain  its  freedom  of  operation.  The  Council  of 
Lebanese  American  Organizations,  based  in  the  United  States,  represents 
those  loyal  to  ousted  General  Michel  Aoun  and  reports  on  human  rights 
abuses  by  Syrian  forces  in  Lebanon  from  a  Maronite  viewpoint. 

Middle  East  Watch's  repeated  efforts  to  visit  Syria  or  to  solicit 
information  from  the  Syrian  government  have  been  met  by  a  wall  of 
silence.  As  a  result,  most  of  Middle  East  Watch's  reporting  on  Syria  has 
been  based  on  exile  testimony  and  on  an  unofticial  visit  to  the  country. 

U.S.  PoUcy 

U.S.  policy  toward  Syria  in  1991  appeared  driven  by  three  overriding 
fectors.  Paramount  during  the  first  two  months  of  the  year  was  the  goal 
of  maintaining  the  alliance  formed  the  previous  fall  to  drive  Saddam 
Hussein  from  Kuwait.  For  the  rest  of  the  year,  U.S.  policy  was  principally 
guided  by  the  goals  of  assuring  Syria's  participation  in  the  Middle  Elast 
peace  process  and  securing  the  release  of  American  hostages  held  in 
Lebanon.  In  working  toward  these  three  goals,  U.S.  officials  refrained 
from  voicing  public  criticism  of  most  human  rights  violations  by  the 
Syrian  government,  whether  in  Syria  or  in  Lebanon. 

U.S.-Syrian  relations  have  improved  considerably  under  the  Bush 
Administration.  The  two  governments  worked  closely  in  Lebanon,  both 
in  opposing  General  Michel  Aoun's  rebellion  and  supporting  the  Ta'if 
Accord  concluded  in  October  1989  to  settle  the  Lebanese  civil  war.  They 
also  supported  the  presidential  candidacy  of  Ren^  Mou'awwadh  and,  after 
he  was  assassinated,  the  candidacy  and  presidency  of  Elias  el-Hrawi.  U.S. 
support  —  against  the  wishes  of  its  allies  France  and  Israel  —  was  key  in 
garnering  international  recognition  of  the  Syrian-backed  Hrawi 
government. 
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Syria's  dedtion  to  join  the  and-Iraq  military  coalitioii  ftntlier 
improved  bilateral  reladons.  In  November  1990,  to  comolidate  the  new 
alliailoe,  Pkesidett  Both  met  in  Damascus  with  Preside 
leadei't  fiist  meeting  with  a  U.S.  president  since  1977.  In  addition  to 
committing  its  forces  to  fight  alongside  U.S.  troops,  hitherto  unthinkable, 
Syria  helped  to  convince  its  ally  Iran  to  remain  on  the  sidelines  of  the 
conflict 

Syrian  cooperation  with  the  United  States  in  the  release  of  Western 
hostages  held  in  Lebanon  was  acknowledged  by  U.S.  officials  throughout 
the  year.  In  a  September  19  press  conference  in  Damascus  held  jointly  by 
U.S.  Secretary  of  State  James  Baker  and  Syrian  Foreign  Minister  Farouq 
al-Shara',  the  only  human  rights  issue  mentioned  by  either  oflicial  was 
the  release  of  Western  hostages.  According  to  Secretary  Baker,  "President 
Hafez  al-Asad  pointed  out  that  he  and  the  Syrian  government  will  do 
their  best  to  help  obtain  the  release  of  the  hostages  without  conditions. 
He  will  keep  us  informed  in  case  of  any  developments."  This  cooperation 
was  crowned  with  the  release  of  Terry  Anderson,  the  last  American 
hostage,  on  December  4,  1991.  During  none  of  Secretary  Baker's  seven 
visits  to  Damascus  in  1991  did  he  comment  publicly  on  any  human  right 
violations  by  die  Syrian  government.^^^ 

In  an  apparent  indication  of  the  Bush  Administration's  desire  not  to 
upset  relations  with  Syria,  the  Syrian  government  has  been  cleared,  for 
the  lime  being  at  least,  of  involvement  in  the  bombing  in  1988 of  the  Fan 
Am  passenger  plane  over  Lockerbie,  Scotland,  which  killed  270.  Umil  the 
indictment  of  two  Libyan  intelligence  officers  in  connection  with  the 
bombing,  Syria  had  been  deemed  the  state  most  likely  to  hawe  been 
responsible.  The  Pc^inilar  Front  for  the  Liberation  of  Pakstiiie-General 
Conunand  (PFLP-GC),  led  by  former  Syrian  army  officer  Ahmed  Jibril, 
was  the  main  suspect  named  by  British  and  German  investigatoii.  The 
FFLP-GC  is  based  in  Damascus  and  has  many  of  its  fiKalitles  in  Syria  and 
the  Syrian-controlled  parts  of  Lebanon.  It  also  has  dote  ties  to  the 


According  to  a  report  in  the  French  daily  Liberation,  U.S.  officiab 
provided  the  Syrian  government  with  a  list  of  1,900  political  prisoners  and 
requested  their  releew.  (Dwiiel  le  Gac,  *Le  dUemma  du  g6iM  Awad,' 
November  7,  1991)  But  State  Depwrtment  officials  contacted  by  MkkDe  East 
Watch  denied  the  report  They  did  confirm  that  the  isnie  of  political  prisoners 
vras  rrised  by  the  United  States  in  a  formal  demarche,  in  %ifhicfa  a  anall  number 
■  of  loBgHei'ui  prisoners  were  named. 
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Iranian  government  The  Asad  government  has  consistently  rebuffed  U.S. 
efforts  to  secure  the  closure  of  the  PFLP-GC's  bases,  which  the  U.S. 
government  regards  as  terrorist  training  facilities.  According  to  Syria,  the 
organization  is  engaged  in  legitimate  military  activity  against  Israel. 

In  May  1991,  Morris  Busby,  a  counterterrorism  adviser  to  Secretary 
Baker,  led  a  high-level  delegation  to  Syria  to  discuss  "the  general  question 
of  terrorism."  Despite  press  speculation  that  Syria  may  be  dropped  from 
the  U.S.  list  of  states  supporting  terrorism,  it  remains  on  the  list  along 
with  Cuba,  Iran,  Libya  and  North  Korea.  In  September,  a  U.S.  State 
Department  official  told  Middle  East  Watch  that  the  United  States  and 
Syria  have  "great  differences  on  the  issue  of  terrorism,"  explaining  that 
the  Syrian  government  "has  kept  the  entire  terrorism  structure  intact 
both  in  Syria  and  in  the  areas  under  its  control  in  Lebanon."  In  a 
November  20  hearing  before  the  House  Subcommittee  on  Europe  and 
the  Middle  East,  Edward  Djerejian,  assistant  secretary  of  state  for  Near 
Eastern  and  South  Asian  affoirs,  said  that  the  United  States  was  not 
planning  to  remove  Syria  from  the  list  of  terrorist  nations. 

The  Bush  Administration's  quiet  but  assiduous  cultivation  of 
President  Asad  gained  a  considerable  reward  when  Syria  agreed  to  attend 
the  U.S.-  and  Soviet-convened  Middle  East  peace  conference,  which 
opened  in  Madrid  on  October  30.  In  the  November  20  House 
subcommittee  hearing.  Secretary  Djerejian  made  clear  that  this  goal  had 
been  paramount  in  the  Administration's  policy  toward  Syria.  His  lengthy 
opening  statement  outlining  U.S.  priorities  in  the  region  made  no 
mention  of  human  rights. 

Responding  to  questions  raised  during  the  hearing  —  his  first  since 
he  became  assistant  secretary  after  years  as  ambassador  to  Syria  — 
Secretary  Djerejian  said  that  the  Administration's  "level-headed"  approach 
to  Syria  had  been  based  on  asking  the  "fundamental  questions."  These,  he 
spelled  out,  were:  "Do  we  have  any  mutuality  of  interests  in  the  Gulf?  Do 
we  have  any  mutuality  of  interests  in  Lebanon?  Do  we  have  any 
mutuality  of  interests  in  the  Arab-Israeli  peace  process?"  As  a  result  of  this 
pragmatic  approach,  he  said,  three  things  were  achieved:  the  signing  of 
the  Ta'if  agreement,  Syria's  joining  the  U.S.  alliance  in  the  Gulf,  and 
Syrian  attendance  at  the  Madrid  Middle  East  peace  conference.  In  answer 
to  a  question.  Secretary  Djerejian  also  mentioned  that  the  United  States 
had  obtained  a  commitment  from  the  Syrian  government  to  permit 
family  reunification  by  easing  travel  restrictions  for  its  Jewish  citizens. 

Syria  reaped  significant  benefits  from  its  role  in  the  Gulf  crisis.  It  was 
able  to  crush  the  rebellion  of  General  Aoun  in  October  1990,  and  impose 
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ill  dKMce  of  govemmenl  in  Lebanon,  without  censure  from  the  United 
StMBf  finr  liie  eaoeMlve  Iom  of  life  tliat  occurred.  Syria  abo  received 
tnbttantial  economic  aid  from  U.S.  allies  in  Western  Europe,  Kuwait  and 
Saudi  Arabia. 

In  April  1991,  Saudi  Arabia  agreed  to  finance  a  $1  billion  arms 
package  to  provide  Syria  with  advanced  Scud-C  missiles,  SU-24  fighter 
p1anes»  M-9  missiles  and  T-72  tanks  from  a  number  of  sources  including 
China,  Czechoslovakia,  North  Korea  and  the  Soviet  Union.  U.S.  pressure 
on  Caedioslovakia  to  back  down  from  the  deal  prompted  the  official 
Syrian  press  to  criticize  the  United  States  in  terms  not  heard  since  the 
formation  of  the  alliance  between  the  two  countries  during  the  Gulf  crisis. 
Despite  the  reported  U.S.  pressure,  Czechoslovalua  in  May  reiterated  its 
intention  to  go  ahead  with  the  deal. 

There  are  also  indications  that  U.S. -Syrian  trade  was  encouraged  by 
the  improved  atmosphere.  In  April  1991,  it  was  announced  that  Baxter 
International,  a  large  U.S.  medical-supply  company,  had  reached 
agreement  with  Syria  to  build  a  pharmaceutical  plant  to  supply  the  Syrian 
armed  forces'  hospitals  with  intravenous  solutions. 

Demands  by  U.S.  labor  groups  to  deny  Syria  trade  privileges  under 
the  General  System  of  Preferences  (GSP)  have  yet  to  produce  results. 
Since  1988,  the  AFL-CIO  has  petitioned  the  U.S.  trade  representative 
under  Sections  502  and  504  of  tlie  U.S.  Trade  Act  of  1974  to  remove 
Syria  from  die  list  of  GSP-eligible  countries  for  its  fiulure  to  adhere  to 
minimum  worker-ri^ti  standards  and  because  of  its  links  with  terrorism. 
In  April  1991,  in  response  to  the  AFL-CIO's  1990  petition,  the  While 
House  ordered  a  review  of  Syria's  eligibility.  Two  months  fatter,  U.S. 
ThMie  Representative  Carla  Hills  ruled  in  Syria's  fiivor,  the  fourth 
consecutive  rejection  of  the  AFL-CIO's  petition. 

Since  1989,  the  United  States  has  intensified  its  pressure  on  the 
Syrian  government  to  curtail  drug  trafficking  from  Syrian-controlled 
areas  of  Lebanon  in  which  Syrian  army  officers  have  been  implicated.  In 
1 99 1 ,  these  effi>rts  included  an  August  visit  by  a  congressional  delegation 
led  by  Representative  Charles  Rangel  to  discuss  the  problem  of  drug 
trafficking.  A  State  Department  oflicial  told  Middle  East  Watch  that  until 
Syria  cracked  down  on  the  drug  trade,  there  would  not  be  any  U.S.  aid 
or  multilateral  loans  to  Syria,  meaning  that  the  United  States  would  use 
its  influence  or  its  veto  to  block  loans  to  Syria  by  international  lending 
agencies.  Probably  as  a  result  of  these  pressures,  the  Syrian  authorities 
made  several  announcements  during  the  year  of  major  drug  raids  in 
Lebanon  and  the  confiscation  of  drugs  smuggled  from  Lebanon  into 
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Syria.  On  SepmBber  2,  Syrian  and  Ldbanete  tioopt  condaded  a 
conceited  operation  to  demoy  hadddi  plantations  in  tbe  western  Beqa' 
valley. 


TiM  Wotk  of  MUdfe  Eait  Watek 

Following  the  release  of  its  major  September  1990  report,  Human 

Rights  in  Syria,  which  documented  human  rights  violations  in  Syria  under 
tlieAiad  regime.  Middle  East  Watch  continued  to  monitor  the  observance 
of  human  rights  in  Syria  and  Syrian-controlled  Lebanon.  In  September 
1991,  Yale  University  Press  published  an  updated  version  of  the  report 
under  the  tide,  Syria  UtmmM:  Uu  S^^rmkm  of  Human  JUffiis  byUuAsad 

In  October  1991,  Middle  East  Watch  sent  a  letter  to  Vice  President 
Abdel  Halim  Khaddam  asking  for  clarification  of  the  case  of  Eli  and  Selim 
Swed,  the  two  Syrian  Jewish  brothers  who  were  convicted  and  sentenced 
in  a  secret  trial  to  six-and-a-half  years  in  prison  for  reportedly  traveling 
to  Israel. 

On  October  28,  Middle  East  Watch  released  a  newsletter,  "The 
Madrid  Peace  Conference:  The  Human  Rights  Record  of  the  Principal 
Regional  Parties,"  which  included  chapters  on  Syria  and  Lebanon.  The 
newsletter  documented  human  rif^ts  abuses  by  the  oonfinrenoe 
participants  and  called  on  them  to  include  a  discussion  of  human  rights 
in  their  bifaueral  negotiations. 

Durii^  the  conference.  Middle  East  Watch  representatives  contacted 
various  delegates  to  impress  on  them  the  importance  of  human  rights  as 
an  element  of  the  peace  process.  An  informal  meeting  was  held  with 
members  of  the  Syrian  delegation,  including  Nusrat  HaMer,  head  of  the 
Gonstitntional  Goiirt,  the  countr/s  top  jucUdal  official,  who  offered  to 
discuss  Syria's  legal  system  with  Middle  East  Watch  representatives  if  diey 
came  to  Syria. 

Despite  this  invitation,  it  was  unclear  whether  visa  approval  would 
be  granted  to  a  Middle  East  Watch  mission  to  enter  the  country.  By  the 
end  of  1991,  there  had  been  no  opportunity  to  test  the  offer.  However, 
on  July  18,  Middle  East  Watch  had  written  to  Ambassador  Waled  al- 
Moualem  in  Washington  asking  permission  to  conduct  a  mission  later  in 
the  year;  no  reply  was  ever  received,  just  as  no  reply  was  given  to  earlier 
attempts  to  contact  the  Syrian  government  during  research  for  our 
September  1990  report. 
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During  1001,  Middle  East  Watch  worked  ckMely  with  the  New  Ycnfcp 
bated  Oimifiince  to  Protea  Jonrnalisis  to  help  tecure  the  wfcaic  oftiic 
Wdfeenn  fcnafari  heiiur  held  in  Ldbanon  and  of  all  other  detaineei  beinff 
hdd  omiide  the  finunework.  of  law.  Regular  ineetiiigi  were  bdd  on  Ae 
•nhjecl  whh  U5.  offidak  and  with  Washington-  and  New  YcnUiMed 
ineign  d^lomats;  the  subject  was  abo  raised  in  meedngi  in  Tehran  with 
senior  Foreign  Ministry  officials.  An  opinion  article  was  published  in  TV 
New  York  Times  in  July  calling  for  all  illegally  held  detainees  in  Lebanon 
to  be  put  on  the  same  footing  in  the  carefully  orchestrated  paclmge  deal 
then  being  worked  out  with  all  parties  to  the  hostage  affidr  by  U^. 
Secretary-General  Javier  Perez  de  Cuellar. 

On  December  5,  Middle  East  Watch  issued  a  public  statement 
welcoming  the  release  of  Terry  Anderson,  the  last  American  hostage  held 
in  Lebanon.  The  statement  called  for  the  release  of  all  Lebanese  (and 
Palestinian  residents  of  Lebanon)  being  held  illegally  by  Syria  and  Israel. 
It  called  on  Syria  and  Israel  to  allow  immediate  visits  to  all  detainees  by 
family  members  and  the  International  Committee  of  the  Red  Cross. 
Middle  East  Watch  also  called  on  the  Hrawi  government  to  establish  a 
tracing  agency  for  the  thousands  who  disappeared  during  the  Lebanese 
civil  war  and  are  still  missing. 
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HUMAN  RIGHTS  WATCH 


UNITED  STATES 


Human  Rights  Watch,  through  its  various  divisions,  increased  its 
work  on  U.S.  human  rights  and  humanitarian  law  violations  in  1991. 
Govemment  actioiis  relating  to  the  war  in  the  Persian  Gulf  produced 
hnmui  rigkts  coneefm  at  home  and  abroad.  In  January  and  Fdnmary, 
Fnad  fbr  Free  EiqprcMfon  oitkued  tiie  Defenie  Departmenirt  poHdei 
lemiiling  newe^niedfai  coverage  of  tlie  war,  and  die  Federal  Bnrean  of 
lavertgMioB'i  program  of  qnetdoning  Arab-sAmeikam  in  die  Unifeed 
Statet.  In  November,  Middle  East  Watch  reported  on  violadona  of  die 
Im  of  war  by  bodiiklei  ID  die  Ptrnan  Gulf  War  which  had  resulted  in 
needleii  dvifiaii  caraaltiet. 

In  Jidy,  fblhMdng  dw  videotaped  beatii^if  of  Rodney 
of  tlie  Los  Angeles  Police  Department,  Human  Rights  Watdi  released  a 
lepoit  criticizing  the  federal  government  for  its  passivity  in  responding 
to  the  problem  of  police  brutality  in  the  United  States.  In  November, 
Human  Rights  Watch  released  a  study  of  prison  conditions  in  the  United 
States,  following  an  Americas  Watch  newsletter  in  May  on  prison 
conditions  in  Puerto  Rico. 

The  Fund  for  Free  Expression  issued  a  series  of  reports  on  U.S.  free 
expression  issues,  including  "SLAPP"  libel  suits  used  to  intimidate 
community  and  public  interest  organizations,  censorship  of  the  student 
press,  and  the  erosion  of  the  right  to  freedom  of  expression  in  decisions 
of  the  Supreme  Court's  1990-91  term.  The  Fund  also  criticized  the  Bush 
Administration's  proposal  for  secret  courts  to  try  suspected  alien 
"terrorists,"  comparing  it  with  similar  provisions  in  other  countries 
criticized  by  the  State  Department  in  its  annual  human  rights  report. 

The  Fund  took  part  in  a  national  coalition  to  overturn  the  Supreme 
Goortfs  decision  upholding  federal  regulations  that  barred  federally 
finaled  finnily  planning  cilidcs  fifom  counseBngcfientson  tlie  avaUabiUty 
of  aborthm  as  an  opdoiL  Helsinki  Watch  and  die  Vund  urged  Congress 
to  remove  fimm  the  Immigration  and  NaturaHiation  Sendees  locAoiit 
flsr  peiBOBs  wBo  were  nssea  soiety  oecause  ot  oieir  ponocai  neBeWn 
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III  NovcnilMBfa  sftef  a  ycwJon^  itndy  mt&iling  vliiii  to  move  duui 
twenty  imtkntioiit  in  tlie  United  Stttes  and  Poeno  Rioo»  indnding 
§sdenl.  state  and  INS  imtitiitio&s,  as  wdl  as  jaib.  Human  Ri|^  Watdi 
issoed  a  report  entitled  Prism  CmtHHmu  m  lk§  Umttd  Staler.  Tlie  report 

nDBGB  BBIII6IVHHI OBHBORSB  SDOUC  OIC  IHBflHHI  nEHDI  8BD6CO  OI  IDCSIvCnKIDD 

in  die  United  Stttee  and  al>out  llie  diffiniltiftf  in  seeming  aooem  to 
prisons. 

One  of  the  most  trouiiling  aspects  of  tlie  liuman  rights  situation  in 
U.S.  prisons  is  the  use  of  super>maximum-security  fedlities  (called  'masd- 
maxis"  in  prison  jargon)  to  confine  inmates  deemed  especially  dangerous. 
Conditions  in  these  focihties  are  particularly  difficult  to  bear  and  often 

fall  below  the  minimum  standards  established  by  the  U.N.  Standard 
Minimum  Rules  for  the  Treatment  of  Prisoners.  In  addition  to  the  federal 
system,  currently  thirty-six  states  have  such  facilities.  Inmates  confined  to 
maxi-maxis  are  essentially  sentenced  twice:  once  by  the  court,  to  a  certain 
period  of  imprisonment,  and  the  second  time  by  the  prison 
administration,  to  confinement  in  maxi-maxis.  This  second  sentencing  is 
open-ended,  limited  only  by  the  overall  length  of  an  inmate's  sentence, 
and  is  meted  out  without  the  benefit  of  counsel. 

Among  the  violations  of  the  U.N.  minimum  standards  observed  by 
Hnman  R^tfa  Watdi  in  tlie  course  of  researching  tlie  report  were: 

o  Uninterrupted  extended  confinement  in  windowiess,  badly  ventflated 
cdb,  sudi  as  in  tlie  Q-^Ving  of  the  Florida  State  Prison  at  Starlce. 

o  Lack  of  access  to  educational  programs,  as  in  the  elimination  in  1991 
of  ail  and  fiMinteP^g  staff  potitiftns  at  die  prison  in 

Sootliport,  New  York. 

o  Denial  or  sharp  reduction  of  time  outdoors,  in  violation  of  the  U.N. 
Standard  Minimum  Rules  which  mandate  at  least  one  hour  a  day  of 
outdoor  enerdse. 

o  The  use  of  handcuff  as  a  disciplinary  measure,  as  seen  in  the 
Broward  institution  for  women  in  Florida. 

o  The  use  of  collective  punishment  at  the  Krome  INS  detention  center 
in  Florida  and  the  Otis  Bantum  Center  on  Rikers  Island  in  New 
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York. 


Human  Rtghfii  Watch  made  the  following  recommendatioiit 
i^^aidiag  the  hunan  righti  aspecti  of  imprisonment  in  the  United  Statei: 

o  Maximum-maximum  security  &cilities  should  be  used  only  under 
•uyeiviskm  that  is  independent  from  correctional  administration. 
Even  then,  they  must  meet  the  test  of  the  U.N.  Standard  Mimmnm 
Rules  for  the  Treatment  of  Prisoners. 

O  In  jails,  classification  and  record  keeping  must  be  improved,  to  avoid 
situations  in  which  nonviolent  offenders  are  housed  with  dangerous 
and  predatory  criminals.  Limits  should  be  imposed  on  the  duration 
of  a  sentence  that  may  be  served  in  a  jail.  In  no  case  should  the  limit 
be  longer  than  one  year. 

o  Denial  of  access  to  reading  matter  should  never  be  used  as  a 
disciplinary  measure. 

o  Steps  should  be  taken  to  assure  work  for  all  inmates  capable  of 
working. 

o  Prison  officials  should  make  every  effort  to  confine  inmates  as  dose 
iDtiiehr  home  as  possible  so  as  to  fr^ilf*^*'^  the  wp^ffti^naff^  of  fiunHy 
bonds. 

o  M  inmates  should  have  access  to  telephones. 

o  Prisons  should  encourage  access  for  inmates'  relativei  or  fiiends* 
since  nsahilainiog  these  bonds  gives  inmates  a  better  dianoe  of 
staying  out  of  tronbk  upon  their  release. 

o  The  trend  in  the  federal  system  of  granting  a  diminishing  number 
of  furloughs  to  inmates  of  minimum  security  focilities  should  be 
reversed,  and  the  granting  of  furloughs  to  nonviolent  inmates, 
particularly  those  serving  sentences  for  finom  home,  should  be 

O  In  circumstances  in  which  security  considerations  make  it  impossible 
to  provide  inmates  with  privacy,  guards  of  the  same  sex  should  be 
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med. 

o  Aieviewof  liiec«mof  GidMninmiin  In  legal  Horiio 
ccMuicry  slKMld  be  aBderadBeii  ii^^ 

in  priion  widioiit  kaowing  the  dination  of  Ut  or  her  tenienoe. 

o  IncMcenrtion  of  noncriminal  illegal  aBeM  ihould  nop  InimwHafrly. 

o  Outside  obierven  ihonld  have  acoen  to  priMMis»  tiaoe  acocH  by 
ooiaide  obtenren  it  an  important  way  of  preventing  aboiei  in 
priMm. 

In  May,  Americas  Watch  released  a  newsletter  on  prison  conditions 
in  the  U.S.  Commonwealth  of  Puerto  Rico.  The  paper  found  that  poor 
prison  conditions  stemmed  from  an  overall  abdication  of  authority  by 
prison  administrators,  that  women  are  singled  out  for  contraband 
searches,  and  that  the  transfer  of  inmates  to  prisons  in  the  mainland 
United  States  has  a  detrimental  effect  on  an  inmate's  bond  with  relatives 
and  is  often  used  as  a  disciplinary  measure.  A  version  of  this  paper  was 
presented  at  a  conference  on  prison  conditions  in  the  Caribbean  held  in 
May  in  Trinidad. 

The  brutal  and  unprovoked  beating  —  ibrtmtoudy  videotaped  by  a 
byMander  »  by  Los  Angeles  polloe  offioen  of  motorist  Rodney  Kii^ 
fiicased  vvorld  attention  <hi  poBce  practices  in  tiie  United  StateSi  In  the 
wahe  of  this  event*  Human  Ri^tts  Watdi  iisoed  a  report  on  an 
nnderoovered  aspect  of  the  issue  —  die  pasrivity  of  the  federal 
government  in  combating  such  abuse.  The  report,  issued  in  July,  found 
that  "violations  of  human  rights  by  local  police  has  become  a  sort  of  £ault- 
line  in  United  States  legal-political  life,  causing  occasional  political 
eartlMiuakes...yet  the  federal  government  has  never  created  effective 
means  of  monitoring,  much  less  controlling,  abuses." 

Human  Rights  Watch  argued  that  this  "hands-off  approach  — 
treating  police  brutality  as  a  "local"  issue  —  amounts  to  an  abdication  of 
the  federal  duty  to  guarantee  respect  for  basic  human  and  constitutional 
rights.  This  stands  in  sharp  contrast  to  the  federal  government's  active 
intervention,  over  the  past  forty  years,  in  combating  other  violations  of 
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cM  rights  cwhriiiwl  ia  die  Comtkntioii  and  iHriwiioMil  Imuhui 
liifeii  Inf.  In  wudk  arest  as  caunlovflseiit.  hof  ing  aad  Totiaa 

Hk  ckwrnts  of  Ac  passive  federal  role  detailed  in  dw  report 

Im  nil  Ilia 

o  esBtremely  narrow  federal  oiaiinal  jiirisdiclion  to  prosrciite  ahashc 

o  the  lack  of  a  recognized  right  for  the  Justice  Department  to  seek 
injiinctive  rened^  against  systematically  abusive  polioe 
departments. 

O  a  foilure  by  the  federal  government,  including  the  Justice 
Department,  to  coUea  pertinent  dau  on  the  scope  and  dimensions 
of  the  problem. 

o  a  passive  Justice  Department  role  in  developing  standards  of 
command  and  accountability  that  would  foster  respect  for  human 
rights. 

o  aa  mnriDnigBess  tti  vk  sugIi  means  as  die  witUwlding  of  fedeial 
fimds  as  a  tool  to  deter  systematic  abuse  by  police  departments. 

The  report  lecowmendsiiiat  steps  be  taken  in  each  ofthese  areas  so  dmt 
dm  federal  nuvciiunen^  paiticiilaily  the  Jastice  Depuiawai^  caa  Hve  ap 
wm  cmcy  CO  enmce  rwyect  tor  me  ngnt  id  oe  nee  oi  vKMesc  posoe 


Th«AkW«rialniq 

In  November,  Middle  East  Watch  issued  a  report  examining  the 
conduct  of  both  sides  to  the  air  war  in  the  Persian  Gulf,  including  an 
extensive  analysis  of  the  U.S.-led  military  coalition's  air  campaign  against 
Iraq.  The  report,  Needless  Deaths  in  the  Gulf  War:  Civilian  CastuUties  During 
the  Air  Campaign  and  Violations  of  the  Laws  of  War,  was  prepared  as  a 
contribution  to  the  public  debate  about  the  conduct  of  the  war  and  as  an 
effort  to  draw  attention  to  violations  and  possible  violations  of 
humanitarian  law.  It  draws  conclusions,  and  also  requests  additional 
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comnumdi.  It  fa  hopedthit  die  Infarinlon  and  nalyik  in  the  report  wffl 
be  mtd  by  the  Fentagon  Id  conduct  a  more  diorough  ncaminarion  of  its 
compliance  wkh  die  nikt  of  law  than  reflected  in  in  preKminary  report 
about  die  war  wbmitted  to  Gongreii  on  July  16, 1991.  A  final  report  fa 
doe  to  Omgreif  no  later  than  January  15,  1992.  Both  reports  were 
mandated  by  kgitlation. 

HuoagiKNit  the  Gulf  War,  Pentagon  and  allied  commanderB 
repeatedly  stressed  tliat  all  feasible  precautions  were  being  taken  to  avoid 
harm  to  civilians,  as  required  by  the  laws  of  war.  Following  the  war. 
Pentagon  offidafa  soggeited  diat  whatever  civilian  deaths  did  occur  were 
the  product  of  inevitable  errors  rather  than  any  substandard  conduct  on 
the  part  of  allied  forces.  The  Middle  East  Watch  report  challenges  this 
carefully  constructed  image  of  a  near-flawless  allied  campaign.  Through 
interviews  conducted  during  the  war  with  scores  of  Iraqi  residents  of 
various  nationalities  who  had  fled  the  aerial  bombardment  for  the  safety 
of  Jordan,  and  through  subsequent  research,  the  report  provides  a 
detailed  picture  of  the  allied  bombardment  as  it  affected  Iraqi  civilians. 

TTie  conduct  of  the  campaign  was  evaluated  under  the  laws  of  war, 
primarily  the  standards  set  forth  in  the  First  Additional  Protocol  of  1977 
to  the  1949  Geneva  Conventions  (Protocol  I).  Although  the  United  States 
bas  notndfied  Pretocol  I,  most  of  the  standards  relied  on  by  Middle  East 
Watch  to  evaluate  allied  conduct  have  been  declared  by  the  State 
Department  to  be  binding  on  all  nations  as  a  matter  of  customary 
international  law.  The  Pentagon  also  has  largely  incorporated  these 
standards  into  the  Air  Force  manuaL 

The  allies'  overwhdming  air  superiority  and  their  precision 
weaponry  provided  an  eicceptional  ofqportunity  to  conduct  the  bonribing 
campaign  in  strict  compliance  with  legal  requirements.  Although  in  many 
if  not  most  respects  the  bombing  campaign  was  consistent  with  the 
requirements  of  the  laws  of  war,  Middle  East  Watch  concluded  that  the 
all£es  viidated  these  laws  in  several  icqiect^  both  in  the  selection  of 
targets  and  in  the  choice  of  the  means  and  methods  of  attack.  These 
violation  appear  not  to  have  been  the  product  of  unavoidable 
miscalculation  but  a  result  of  deliberate  allied  decisions  to  take  less  than 
the  maximum  feasible  precautions  to  avoid  civilian  casualties  required  by 
the  laws  of  war. 

Middle  East  Watch  found  that  allies  committed  the  following 
violations  of  the  laws  of  armed  conflict  in  the  choice  of  the  means  and 
methods  of  attack: 
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o  The  customary  legal  requirement  codified  in  Article  57  of  Protocol 
I  lequiret  partict  to  a  conflict  to  take  all  feasible  piecai^ 
dvi&ui  casnaltlef.  One  obvious  way  to  fulfill  thb  requirement  is  by 
adjuting  tlie  time  of  attack  to  minimize  the  risk  of  dvOiBna  being 
present  Attacks  on  military  targets  in  urban  areas  where  many 
civilians  can  be  expected  to  be  found  during  the  day  should  be 
conducted  at  night.  However,  in  several  attacks  in  urban  areas  —  in 
Nasiriyya,  Falluja,  Samawa  and  Hilla  —  allied  planes  dropped  their 
bombs  during  d^e  day,  needlessly  killing  hundreds. 

O  The  allies  appear  not  to  have  made  full  use  of  precision-guided 
weapons  to  minimize  civilian  casualties  in  urban  areas.  I  hese  "smart* 
weapons,  according  to  the  Pentagon,  had  an  accuracy  rate  of  ninety 
percent,  while  "dumb"  bombs  were  said  to  have  hit  their  targets  only 
twenty-five  percent  of  the  time.  Although  the  allies  during  the  war 
fostered  the  impression  that  only  precision  weapons  were  used  in 
urban  areas,  the  Pentagon  has  since  revealed  that  smart  weapons 
accounted  for  a  mere  8.8  percent  of  the  munitions  used.  Moreover, 
some  of  these  precision  weapons  were  used  not  in  urban  areas  but 
against  hardened  targets  in  tJie  Kuwaiti  military  theater.  The 
Pentagon  and  its  allies  have  remained  largely  silent  about  where  they 
dropped  the  dumb  bombs  that  made  up  the  remaining  91.2  percent 
of  the  munitions  used.  For  example,  while  downtown  Baghdad, 
where  a  small  international  press  corps  was  present,  %vas  said  to  have 
been  attacked  with  only  precision  weapons.  Middle  East  Watch  found 
that  Basra  and  other  cities  in  southern  Iraq,  which  were  largely 
doted  to  foreign  journalists,  appear  to  have  suffered  considerable 
damige  to  civilian  structures,  suggesting  use  of  less  advanced  bombs 
in  allied  raids. 

o  Middle  East  Watch  found  that  under  the  laws  of  war,  the  United 
States  should  have  issued  a  warning  before  attacking  the  Ameriyya 
air  raid  shelter  in  Baghdad.  Failure  to  do  so  resulted  in  the  loss  of 
two  to  three  hundred  civilian  lives.  Quite  apart  from  the  evidence 

cited  by  the  Pentagon  to  suggest  that  the  facility  was  being  used  for 
military  purposes,  the  Pentagon  has  conceded  that  it  knew  the  facility 
had  been  used  as  a  civilian  air  raid  shelter  during  the  Iran-Iraq  war. 
Article  65  of  Protocol  I  provides  that  even  if  a  civil  defense  structure 
is  used  for  mihtary  purposes,  it  cannot  be  attacked  until  a  warning 
is  issued  and  a  reasonable  amount  of  time  is  given  for  civilians  to 
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respond.  Although  the  United  States  has  not  stated  one  way  or  the 
other  whether  it  considers  Article  65  to  be  binding  as  a  matter  of 
customary  international  law,  the  rule  is  a  fair  interpretation  of  the 
general  duty,  codified  in  Article  57  of  Protocol  I,  to  give  "effective 
advance  warning"  of  attacks  that  may  affect  the  civilian  population, 
which  the  United  States  recognizes  as  customary  law. 

Middle  East  Watch  also  found  that  the  allies  violated  the  laws  of  war 
in  the  selection  of  targets,  in  the  following  respects: 

o  Allied  bombers  hit  a  number  of  food,  agricultural  and  water- 
treatment  facilities,  including  four  government  food  warehouses  in 
Diwaniyya,  a  new  dairy  factory  north  of  Basra,  flour-milling  and 
grain-storage  warehouses,  and  several  water-treatment  facilities  in 
Basra.  Under  the  customary  rules  of  war,  as  reflected  in  Article  52 
of  Protocol  I,  these  appear  not  to  have  been  legitimate  military 
targets  because  they  were  making  no  known  contribution  to  the  Iraqi 
military  effort.  With  food  shortages  prevalent  because  of  the  U.N.- 
imposed  embargo,  these  attacks  also  violated  the  customary  principle 
set  forth  in  Article  54  of  Protocol  I  prohibiting  starvation  as  a  means 
of  warfare. 

o  Although  the  crippHng  of  Iraq's  electrical  system  impeded  the  Iraqi 
military's  ability  to  communicate  and  to  produce  war-related  goods, 
it  also  had  a  severe  cost  to  the  civilian  population.  Shortages  of  food 
due  to  the  U.N.  embargo  were  exacerbated  by  the  lack  of 
refrigeration,  the  impairment  of  Iraq's  highly  mechanized,  irrigation- 
based  agriculture,  the  crippling  of  the  nation's  electricity-dependent 
water-purification  and  sewage-treatment  facilities,  and  the 
handicapping  of  Iraqi  hospitals  and  clinics.  The  customary-law 
principle  codified  in  Articles  51  and  57  of  Protocol  I  prohibits  attacks 
when  the  civilian  costs  are  "excessive"  in  relation  to  the  "concrete  and 
direct  military  advantage  anticipated."  Allied  commanders  have  failed 
to  explain  why  such  massive  destruction  of  the  electrical  system,  with 
its  attendant  severe  dislocation  for  the  civilian  population,  was  not 
excessive  under  the  terms  of  Article  57.  One  reason  for  the  failure 
may  be  reflected  in  comments  made  by  Pentagon  officials  since  the 
war  ended.  They  suggested  that  the  extent  of  the  destruction  of  the 
electrical  system  may  not  have  been  to  achieve  a  "concrete  and  direct 
military  advantage"  but  to  demoralize  the  Iraqi  civilian  population 
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and  eiwoiiiige  k  ID  riie  up  against  Saddam  HiMein^ 

one  iharei  the  goal  of  overthrowing  the  Iraqi  government,  the 

taigeliiig  of  civifiuu  ID  adiieve  political  or  milil^ 

watai  cMbn  monle  or  to  induce  the  dvUian  populatioa  to 

oveithrow  in  kndenhip — dearly  violates  the  customar)F-law  duty  to 

distinguish  between  military  targets  and  the  civilian  population,  as 

codified  in  Article  51  of  Protocol  I,  and  thus  undermines  the 

principie  of  civilian  immunity  that  it  at  the  heart  of  the  laws  of  war. 

O  Middle  East  Watch  ttx>k  testimony  from  witnesses  to  repeated 
incidents  in  which  civilian  vehicles,  including  fully  occupied 
passenger  buses,  were  attacked  on  Iraqi  highways,  primarily  in 
western  Iraq,  during  the  allied  effort  to  locate  and  destroy  Iraqi 
mobile  missile  launchers.  Even  if  it  is  assumed  that  the  allies  did  not 
deliberately  target  these  civilian  vehicles,  the  attacks  appear  to  have 
been  indiscriminate  in  that  they  failed  to  distinguish  between 
military  and  civilian  vehicles  traveling  on  the  highway,  as  required 
by  the  customary-law  principle  set  forth  in  Article  48  of  Protocol  I. 
Many  of  the  vehicles  hit  were  Jordanian  civilian  oil  tankers.  When 
Jordan  publicly  protested  these  attacks,  the  Pentagon  issued  public 
statements  stating  that  civilian  tankers  were  not  being  targeted  and 
suggesting  that  its  pilots  were  able  to  distinguish  these  tankers  finom 
military  targets.  Yet  tanker  drivers  who  relied  on  these  assurances 
ooothmed  id  be  attacked,  at  times  by  low-flying  aircraft,  suggesting 
either  that  pilots  did  not  discriminate  between  dvifian  and  mflitBry 
targets  on  the  highways  or  that  their  senior  commanden  were 
deceptive  about  the  pilots'  ability  to  make  such  distinctions. 

o  AshnDar  lack  of  discrimination  characterized  several  allied  attacks  on 
Bedonfai  tents  in  western  Iraq,  leaving  at  least  fortj^dx  civilians 
dead.  Bedouin  tents,  as  objects  "normally  dedicated  to  dvillaa 
purposes,*  ave  presumed  to  be  illegitimate  targets  under  the 
customary-law  prindple  affirmed  in  Article  52  of  Protocol  L  The 
presumption  requires  that  in  case  of  doubt  about  whether  an  object 
is  a  military  target  pilots  should  refrain  from  attack.  Pilots  firing  on 
these  long  black  tents  may  have  thought  that  they  concealed  Iraqi 
missiles  or  war-related  materiel,  but  given  the  tents'  distance  from 
highways  (mobile  missile  launchers  are  large  and  presumably  would 
have  had  considerable  difficulty  traversing  one  hundred  kilometers 
of  undeveloped  desert)  and  the  signs  of  dvilian  life  surrounding  the 
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tents,  pilots  appear  not  lo  hsve  done  "everydung  feaiilik^  to  verify 
that  tlie  tenlB  were  not  dviliui  objects,  as  required  by  die  cattoinary* 
law  principle  related  in  Aitide  57  of  Protoool  I. 

NttHttt  D§&lhi  m  ikt  Otilf  Ww  alio  oontains  exteoiive.  detailed 
tefdmony  about  die  Iom  of  civilian  life  as  a  result  of  the  allied  bombiqg 
canqpaignt  indodiag  numerous  account!  of  bombt  and  irtiitrilft  diat  fidi 
wide  of  their  targets,  most  often  bridges  and  teleoommunications  towers, 
by  two  or  diree  hundred  meters  or  more,  resuldng  in  civilian  ratnaltirt, 
The  report  firalis  the  allies  for  their  apparendy  deliberate  silence 
xegardiag  die  extent  of  civilian  casualties  in  Iraq  attributable  to  allied 
bombing.  The  allies  maintained  this  silence  despite  substantial  evidence 
indicating  that  they  had  the  technological  capacity  to  make  detailed 
bomb-damage  assessments  when  it  was  politically  advantageous  to  do  so. 
The  report  notes  that  the  Iraqi  government  has  also  been  inconsistent  in 
its  release  of  information  on  the  number  of  civilian  casualties,  with 
figures  varying  according  to  whether  it  seemed  desirable  at  the  moment 
to  inflate  or  deflate  the  loss  of  civilian  life.  The  report  concludes  that  the 
total  number  of  civilians  killed  directly  by  allied  attacks  did  not  exceed 
several  thousand  with  an  upper  limit  of  perhaps  between  2,500  and  3,000 
Iraqi  dead.  These  figures  do  not  include  the  substantially  larger  number 
of  deaths  that  can  be  attributed  to  malnutridon,  disMe  and  lack  of 
medical  care  camed  by  a  combination  of  die  U.N.-niandated  embaigo 
and  die  allies'  destrucdon  of  Iraq's  electrical  system  widi  its  severe 
delayed  effects. 

Fkeedon  of  EsptesiioB  and  the  Gulf  War 

Operation  Desert  Storm  ivas  characterized  by  an  unprecedented 
insrihifionaKaifion  of  curbs  on  the  right  of  the  news  media  to  cover 
military  operations.  Reporten  were  required  to  travel  in  "pools* 
accompanied  by  military  escorts,  and  to  submit  all  dispatches  for  advance 
review  by  a  military  censor.  In  apparent  deference  to  Saudi  Arabia,  the 
stalling  ground  for  allied  operations,  the  Defense  Department  censored 
publicadons  sent  to  U.S.  troops  in  the  Gulf,  imposed  restrictions  on  what 
they  may  say  or  write  about  a  variety  of  topics,  and  impeded  their 
fireedom  to  engage  in  Jewish  and  Christian  worship. 

On  January  10,  the  Fund  for  Free  Expression,  joined  by  six  other 
U.S.  and-censorship  organizations,  wrote  to  Defense  Secretary  Richard 
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Cheney  to  express  opposkioii  to  the  new  rules,  arguing  that  no  caie  had 
been  made  for  the  imposition  of  more  onerous  restrictiom  on  press 
covenge  dian  were  in  pbce  during  the  entire  Vietnam  War,  when 
reporters  could  travd  freely  on  their  own  and  file  repoitt  whlKnit 
iobmittiQg  them  to  military  censors.  The  letter  asserted  diat  "it  is 
precisely  in  times  of  national  crisis  such  as  war  that  the  freedom  of  the 
press  and  the  public's  right  to  know,  on  which  our  constitutional  system 
of  self-government  depends,  becomes  most  vital."  No  reply  was  ever 
received.  The  Fund  also  participated  as  amieus  aimt  in  The  Nation 
Magazine  v,  U,S,  JkpartmmU  of  Drfmue,  a  challenge  to  the  constitutionality 
of  the  rules. 

Shortly  before  the  onset  of  the  war,  the  Federal  Bureau  of 
Investigation  (FBI)  began  to  interview  Arab-American  individuals  and 
organizational  of&cials,  ostensibly  to  gather  information  about  possible 
terrorist  activity  in  the  United  States.  These  interviews  were  widely 
criticized  by  Arab-American  groups  and  by  civil  rights  and  liberties 
organizations,  including  the  Fund  for  Free  Expression,  which  in  a  January 
15  letter  to  Attorney  General  Richard  Thornburgh  argued  that  "such  an 
approach  presumes  the  disloyalty  of  millions  of  Arab-Americans  and 
persons  of  Arab  origin  lawfully  residing  in  the  United  States,  and  has  a 
chilling  effect  on  their  rights  to  take  part  in  the  public  debate  over  the 
appropriateness  of  U.S.  actions  in  the  Persian  Gulf." 

Chi  January  28,  less  than  two  weeks  after  the  start  of  die  war,  the 
F^md  finr  Free  Expression  issued  a  nemletter,  'Freedom  of  Expression 
and  the  War,*  analyzing  the  Pentagon's  press  restrictions,  its  polides 
affecting  speech  and  expression  by  military  personnel,  and  tlie  FBFs 
questioning  of  Arab-Americans.  On  February  27,  the  Fund  issued  a 
supplement,  "Managed  News,  Sdfled  Views.*  Among  the  abases 
documented  by  Ibe  Fund  newsletters  were  the  detention  at  gunp<te  of 
reporters  who  attempted  to  leave  official  press  pools,  excessive  delays  in 
approving  material  that  was  submitted  for  prior  security  review,  and 
excision  of  material  that  was  deemed  embarrassing  to  the  military. 

Bolder  Patrol  Abases 

Americas  Watch  and  Helsinki  Watch  are  jointly  undertaking  an 
investigation  of  human  rights  abuses  by  the  Immigration  and 
Naturalization  Service  (INS)  along  the  U.S. -Mexican  border.  The  report, 
due  for  release  in  early  1992,  %riU  address  lethal  and  nonkthal  shootings; 
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torture;  assaults,  including  one  incident  in  1988  in  which  a  Border  Patrol 
agent  threw  a  seventeen-year-old  boy  to  the  ground  causing  fatal  injuries; 
and  other  serious  abuses  by  Border  Patrol  agents.  It  will  also  examine 
conditions  in  INS  detention  facilities  and  due  process  violations  during 
INS  proceedings  and  workplace  raids.  One  section  will  be  devoted  to  the 
treatment  of  children  and  youth. 

One  of  the  most  serious  problems  identified  is  the  failure  of  the  INS 
or  any  other  government  agency  to  investigate  complaints  adequately  or 
to  prosecute  human  rights  abuses  committed  by  INS  agents.  For  example, 
the  agent  involved  in  the  homicide  of  the  seventeen-year-old  boy 
previously  had  been  involved  in  violent  incidents  but  had  not  been 
penalized.  In  1983,  he  killed  a  Mexican  national  under  circumstances  that 
caused  the  California  Highway  Patrol  to  make  a  prima  facie  finding  of 
misdemeanor  vehicular  manslaughter,  but  was  never  prosecuted. 
Following  the  boy's  death,  the  agent  was  transferred  out  of  the  state  and 
promoted  to  a  position  involving  the  training  of  junior  officers. 

The  report  will  examine  criminal  penalties  and  civil  remedies 
available  under  federal  and  state  law  and  will  recommend  steps  to  ensure 
that  individual  INS  agents  and  the  agency  as  a  whole  are  held 
accountable  for  human  rights  abuses. 

The  Intemational  Covenant  on  Civil  and  Politicad  Rights 

In  the  fall,  President  Bush  submitted  the  International  Covenant  on 
Civil  and  Political  Rights,  together  with  a  series  of  reservations, 
declarations  or  understandings,  to  the  Senate  Foreign  Relations 
Committee  for  advice  and  consent  to  ratification.  The  Foreign  Relations 
Committee  promptly  held  hearings  on  ratification  of  the  treaty,  which  has 
languished  in  the  Senate  since  it  was  first  submitted  by  President  Carter 
in  1977. 

While  Human  Rights  Watch  supports  immediate  ratification,  we 
object  to  many  of  the  limiting  provisions  proposed  by  the  Administration. 
The  only  reservation  that  we  endorse  would  preserve  the  First 
Amendment  right  to  freedom  of  speech,  which  provides  U.S.  citizens  with 
broader  protections  than  those  in  the  treaty. 

Our  objections  to  the  other  proposed  limiting  provbions  &I1  into 
three  categories.  First,  while  most  of  the  civil  and  political  rights 
protected  by  the  Covenant  are  also  protected  by  U.S.  law,  there  are  areas 
in  which  U.S.  law  is  weaker  than  the  treaty.  In  these  areas,  which  include 
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die  deadi  penalty  for  persons  who  committed  crimes  before  leaching  age 
eighteen,  and  several  procedural  protections  for  detained  juveniles  and 
a£dlik  the  United  States  seeU  to  maintain  its  lower  standards 
to  raise  VS,  protections  to  the  international  levd. 

nds  same  unwillingness  to  reform  U^.  law  when  it  is  weaker  than 
the  protections  set  forth  in  the  Covenant  also  is  reflected  in  the 
Administration's  understanding  on  federalism.  This  understanding  seeks 
to  fimit  federal  responsibility  for  the  conduct  of  stue  and  local 
governments.  Instead,  federal  oversight  of  these  governmental  agencies 
should  be  heightened  both  to  ensure  foil  protection  within  the  United 
States  and  to  prevent  other  nations  with  federal  forms  of  government 
from  using  the  U.S.  understanding  as  an  excuse  for  not  adequately 
monitoring  and  sanctioning  their  own  state  and  local  abuses. 

Second,  the  package  of  reservations,  declarations  and  understandings 
demonstrates  the  Administration's  reluctance  to  allow  international  law 
to  be  used  by  U.S.  courts  to  interpret  U.S.  constitutional  and  statutory 
law.  This  reluctance  is  most  clearly  expressed  in  the  Administration's 
proposed  reservation  limiting  the  meaning  of  cruel,  inhuman  or 
degrading  treatment  or  punishment  to  that  already  prohibited  by  the 
Fifth,  Eighth  and  Fourteenth  Amendments  to  the  U.S.  Constitution.  This 
reservation  would  impede  U.S.  courts  from  benefiting  from  the  wisdom 
of  courts  in  other  countries  and  international  tribumds  that  are  called 
upon  to  failerpret  the  meaning  of  nmihur  prohilMtfons,  and  iranld  deprive 
Anericans  of  the  benefits  of  evolving  international  underBtantings  of 
sudi  prolifldtfons. 

Finally,  the  Administration's  proposal  that  the  normative  proviskws 
of  the  treaty  be  declared  non-self-executing  is  oijectionaMe.  Hds 
proposed  dedaration  seeks  to  deny  domestic  le^  remedies  to  individuals 
wbo  seek  relief  for  vfolatfons  of  the  treaty  in  U.$.  courts.  The  terms  of 
the  CIvfl  and  Political  Covenant  are  specific  and  could  be  enforced  by  a 
court  of  law.  There  is  no  reason  for  the  executive  branch  to  fear  that  U.S. 
courts  will  apply  the  human  rights  norms  guaranteed  by  the  treaty  in  a 
less  tsar  way  than  they  apply  any  other  U^.  law.  Adoption  of  this 
declaration  would  deprive  U.S.  courts  of  an  important  role  in  ensuring 
U.S.  compliance  with  the  treaty.  It  would  deprive  Americans  of  an  avenue 
of  redress  for  serious  violations  of  internationally  recognized  human 
rights.  And  it  would  signal  to  other  countries  that  U.S.  ratification  of  the 
treaty  is  for  foreign  policy  purposes  only  and  is  not  intended  to 
strengthen  the  human  rights  protections  offered  to  its  own  people. 
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To  Ining  its  intenMlioiial  human  rights  perspective  to  besor  on  dwil 
lig^  and  civil  Hbertiet  praliinnt  in  tiie  United  States,  Hnman  RigiitB 
Watdi  partkipated  in  a  number  of  amicus  curiae  brieft  filed  in  U.S. 
courts,  indwrtiny 

o  Hudson  V.  McMillian.  This  case,  which  was  heard  by  the  U.S.  Supreme 
Court  on  November  13  and  is  expected  to  be  decided  in  1992» 
concerns  the  right  to  be  free  of  violent  physical  abuse  by  government 
officials.  The  court  of  appeab  had  held  that  Eighth  Amendment 
guarantees  against  cruel  and  unusual  punishment  were  not  violated 
by  the  behavior  of  prison  guards  who  shackled  an  inmate  by  the 
wrists  and  ankles,  held  him  from  behind,  hit  him  repeatedly  in  the 
£ace  —  loosening  his  teeth,  breaking  his  dental  plate  and  splitting  his 
lip  —  and  kicking  him  in  the  buttocks,  because  no  "significant  injury" 
resulted.  A  Human  Rights  Watch  amicus  brief  outlined  international 
conventions  and  agreements  under  which  such  official  abuse  would 
be  considered  cruel  and  unusual  punishment,  and  listed  occasions  in 
which  the  U.S.  State  Department,  as  part  of  its  annual  review  of  the 
human  rights  practices  of  odier  countries,  has  condemned  similar 
conduct  by  custodial  officials  abroad. 

o  U,S,  Departwunt  of  State  v.  Ray.  A  Human  Rights  Watch  amicus  brief 
filed  in  the  U.S.  Supreme  Oourt  with  the  Haitian  Refiigee  Center 
and  other  oigamations  aiigued  for  access  under  the  Freedom  of 
Information  Act  to  the  names  of  Haitian  citizens  interviewed  by  the 
State  Department  in  the  course  of  monitoring  the  Haitian 
government's  compliance  with  its  pledge  not  to  persecute  persons 
returned  by  the  United  States  to  Haiti.  The  Court  rejected  this 
position  in  a  decision  on  December  16. 

o  U.S.  V.  Alvarez  Machain.  In  a  brief  filed  in  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit,  Human  Rights  Watch  argued  that  customary 
international  human  rights  law  was  violated  by  U.S.  agents  who 
kidnapped  a  foreign  national  to  bring  him  to  trial  in  the  United 
States  on  charges  of  murder  and  torture  of  a  U.S.  drug  enforcement 
agent.  In  October  the  Ninth  Circuit  ordered  that  Alvarez  Machain  be 
repatriated. 
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o  TnjuM  V,  Mmmu,  Human  Rights  Watdi  filed  a  brief  in  die  Dittrict 
of  Hawaii  opposing  an  effort  to  curtail  suits  for  liuman  rights  abnie 
under  ilie  federal  Alien  Tort  Claims  Act  The  suit  is  described  at 
greater  lenglh  in  the  chapter  on  the  Cahfomia  Gommitiiee  and  tiie 
Los  Ai^^eies  office. 

The  Rigiit  to  Monitor 

The  United  States  has  numerous  independent,  non-governmental 
oiganizations  that  monitor  human  rights  and  civil  liberties  and  work  to 
combat  abuses.  They  include  the  American  Civil  Liberties  Union  (ACLU), 
which  has  a  broad  mandate  to  deal  with  violations  of  the  Bill  of  Rights, 
and  groups  that  have  a  more  specific  focus,  such  as  the  NAACP  Legal 
Defense  Fund  and  the  NOW  Legal  Defense  Fund.  In  the  past  these 
groups  have  relied  heavily  on  federal  court  litigation  to  redress  abuses  of 
rights,  but  with  the  Supreme  Court  increasingly  unreceptive  to  civil  rights 
and  liberties  claims,  they  have  relied  more  heavily  on  state  courts  and  on 
legislative  and  public  education  campaigns.  At  various  points  in  the  recent 
history  of  the  United  States,  domestic  human  rights  monitoring 
organizations  have  been  subjected  to  surveillance  and  other  forms  of 
harassment  (for  example,  the  FBI  kept  files  on  the  ACLU  from  the  early 
19201  through  the  early  1970s),  but  there  has  been  no  recent  indication 
that  this  remains  the  case.  In  the  1988  presidential  election,  then  Vice 
Fresident  George  Bush  attacked  his  opponent,  Michael  Oakakis,  for  his 
membenhqp  in  the  ACLU,  echoing  the  1986  charge  by  tlien-Attoniey 
General  Edwin  Meese  that  the  ACLU  was  a  'criminals*  lobby.*  While 
these  verbal  attacks  reflected  a  lack  of  receptivity  to  rights  advocacy,  they 
were  not  accompanied  by  any  formal  restrictions  on  human  rights 
monitors  or  advocacy. 


THE  FUND  FOR  FREE  EXPRESSION 


The  Fund  for  Free  Expression  is  the  only  one  of  the  six  divisions  of 
Human  Rights  Watch  focused  not  on  a  region  but  on  a  theme  ~  freedom 
of  expression  around  the  world  and  in  the  United  States.  In  1991,  the 
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Fund  expanded  its  program  to: 


o    emphasize  the  relationship  between  censorship  and  global  social 
problems. 

o    investigate  and  analyze  restrictions  on  freedom  of  expression  in  the 
United  States. 

o    work  with  the  regional  divisions  of  Human  Rights  Watch  and  other 
organizations  on  freedom  of  expression  issues  around  the  world. 

o    campaign  against  human  rights  abuses  involving  the  academic 
community. 

The  Fund  also  administered  a  second  round  of  grants,  made  possible  by 
a  legacy  from  writers  Lillian  Hellman  and  Dashiell  Hammett,  to  writers 
around  the  world  who  have  been  victimized  by  political  persecution. 

Censorship  and  Global  Problems 

The  Fund  emphasizes  the  connection  between  freedom  of  expression 
and  global  social  problems  such  as  AIDS,  famine  and  environmental 
degradation  to  establish  that  censorship  and  information  policies  are 
important  elements  in  the  debate  about  these  issues.  The  first  such  global 
study,  Off  Limits:  Censorship  and  Corruption,  was  published  in  July.  It 
documents  the  extent  to  which  a  taboo  topic  for  the  press  in  many 
countries  is  the  wealth  accumulated  by  heads  of  state  —  and  their  families 
and  associates  —  during  their  terms  in  office.  Corrupt  regimes  resort  to 
censorship  about  their  own  self-enrichment  because  they  realize  that  their 
very  maintenance  in  office  is  at  stake:  widespread  anger  over  revelations 
of  corruption  played  a  major  role  in  the  downfall  of  the  regime  of  Erich 
Honecker  in  Fast  Germany  and  the  Tiananmen  Square  uprising  in 
China.  The  report  examines  the  means  by  which  information  is  kept 
from  public  scrutiny  through  case  studies  of  six  countries  around  the 
world,  including  the  bribery  of  government  critics  in  Zaire,  a  climate  of 
self-censorship  in  Paraguay,  and  expulsions  of  foreign  correspondents  in 
Indonesia. 

In  the  first  half  of  1992,  the  Fund  will  publish  two  other  thematic 
reports.  One  concerns  the  censorship  of  minority  languages  around  the 
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ivorid  —  Inrlwding  the  movement  to  establish  English  as  the  official 
laagwy  of  tiie  United  States.  The  other,  undertaken  in  cooperation  with 
the  Nadnal  Remices  Deimse  Coundl, 

tbe  peitecntioa  and  liaraMment  of  individuab  and  oiganintiont  woridng 
to  piotBct  the  environment  in  a  number  of  oountriei. 

Fwedom  of  EKfnmkm  ami  the  Gulf  War 

The  Fund  played  an  important  role  in  documenting,  analyzing  and 
challenging  restrictions  on  freedom  of  expression  imposed  in  connection 
with  the  war  in  the  Persian  Gulf.  The  U.S.  Defense  Department  imposed 
severe  curbs  on  the  right  of  the  news  media  to  cover  military  operations. 
Reporters  were  required  to  travel  in  "pools"  accompanied  by  military 
escorts,  and  to  submit  all  dispatches  for  advance  review  by  a  military 
censor.  In  apparent  deference  to  Saudi  Arabia,  the  staging  ground  for 
allied  operations,  the  Pentagon  censored  publications  sent  to  U.S.  troops 
in  the  Gulf,  limited  what  they  could  say  or  write  about  a  variety  of  topics, 
and  impeded  their  fireedom  to  engage  in  Jewish  and  Christian  worship. 

On  January  10,  the  Fund,  joined  by  six  other  U.S.  anti-censorship 
organiaiions,  wrote  to  Defense  Secretary  Rkhard  Cheney  to  ejqpress 
opposition  to  die  new  rales,  arguing  that  no  case  had  been  made  for  tlie 
impodtion  of  more  onerous  restrictions  than  were  in  place  duriiig  the 
entire  Vietnam  War,  when  reporters  could  travel  freely  on  dieir  own  and 
flSe  repom  without  submitdng  them  to  military  cenion.  The  letter 
Bisertcd  that  *it  is  precisely  in  times  of  national  crisis  such  as  war  that  the 
fteedom  of  the  press  and  the  public's  right  to  know,  on  which  our 
comtitntional  system  of  self-government  depends,  becomes  most  vital.* 
The  Fund  also  participated  as  amicus  curiae  in  the  lawsuit  The  Nation 
Magazine  v.  U,S,  DipaitmtiU  of  Defmae,  a  challenge  to  the  conslitiitionality 
of  these  rules. 

Shordy  before  the  onset  of  the  war,  the  Federal  Bureau  of 
Investigation  (FBI)  began  to  interview  Arab-American  individuals  and 

organizational  officiab,  ostensibly  to  gather  information  about  possible 
terrorist  activity  in  the  United  States.  These  interviews  were  widely 
criticized  by  Arab-American  groups  and  civil  rights  and  liberties 
organizations,  including  the  Fund,  which  in  a  January  15  letter  to 
Attorney  General  Richard  Thornburgh  argued  that  "such  an  approach 
presumes  the  disloyalty  of  millions  of  Arab-Americans  and  persons  of 
Arab  origin  lawfully  residing  in  the  United  States,  and  has  a  chilling  effect 
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on  their  righfii  lo  take  psn  in  die  pniillc  debate  over  tiie  appropiiafeeneis 
of  U^.  actions  in  tiie  Fenian  Gai£' 

On  January  28,  leit  tlian  tmro  weeks  after  tlie  start  of  tlie  war,  tlie 
Fund  Issued  a  newskoaer,  "freedom  of  Esqpression  and  tlie  War,"  wliidi 
analyzed  tiie  Pentagon's  press  restrictions  and  poUdes  affecting  speedi 
and  expression  by  military  personnel,  and  the  FBFs  questioning  of  Arab- 
Americans.  On  February  27,  the  Fund  issued  a  supplement,  "Managed 
News,  Stifled  Views.*  Among  the  abases  doconienied  by  the  Fond 
newsletters  were  the  detention  at  gunpoint  of  reporters  who  attempted 
to  leave  the  official  preis  poob  and  excenive  delays  in  approving  material 
submitted  for  prior  security  reviews  or  excision  of  material  that  was 
embarrassing  to  the  military. 

The  Fund  also  criticized  other  governments  for  managing  the  news 
to  maintain  or  manufacture  consensus  for  their  role  in  the  war.  Iraq 
imposed  government  escorts  on  foreign  correspondents,  and  censors 
monitored  and  screened  their  reports  before  transmission.  No  foreign 
journalist  was  permitted  to  visit  Kuwait  from  the  August  2  invasion  until 
after  the  cease-fire.  Saudi  Arabia  banned  or  censored  all  foreign 
publications,  with  particular  attention  to  articles  that  mentioned  civilian 
bombing  casualties  or  were  deemed  to  favor  the  Palestine  Liberation 
Organiation.  Egypt,  Morocco  and  Turkey  —  the  other  principal  U^. 
allies  in  the  region  whidi  backed  the  coalition's  war  effort  in  the  five  of 
substantial  popular  opposition  —  moved  to  disguise  the  extent  of  their 
role  and  to  quash  dissent 

TVirkish  state  television,  for  example,  used  much  of  CNN's  material 
on  the  war,  but  when  the  coverage  turned  to  such  matters  as  U.S.  strikes 
at  Iraq  firom  l\nrkish  bases  or  the  shortage  of  gas  masks  in  Turiwy, 
programming  was  interrupted  for  a  "commercial  break*  or  footage  of  a 
scenic  waterfidL  Raids  from  Turkish  air  bases  were  never  mentioned  in 
any  official  statement  or  on  state  television  or  radio. 

The  Egyptian  Organization  for  Human  Rights  reported  that  as  many 
as  two  hundred  political  activists  and  students  were  detained  in  Egypt 
Israel  closed  press  offices  in  its  occupied  territories  and  arrested  the 
Palestinian  writer  and  peace  activist  Sari  Nusseibeh  on  "spying"  charges 
which  were  widely  believed  to  be  spurious.  Fearing  mass  protests,  King 
Hassan  of  Morocco  ordered  sports  events  canceled  and  schools  closed, 
and  threatened  agitators  with  trials  by  military  tribunals.  The  newest  U.S. 
ally,  Syria,  detained  eighty  writers  and  intellectuals  for  expressing  support 
for  Iraq. 
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In  Great  Britain,  the  British  Broadcasting  Corpoiation  (BBC) 
blocked  a  documentary  on  the  export  to  Iraq  of  Britvh-built  sapefgam, 
on  the  gnrandi  thattiie  "tone  is  wrong."  France  banned  the  distribution, 
publication  or  sale  of  three  publications  deemed  pro-Iraq,  on  the  grounds 
that  they  "defend  interests  tliat  are  contrary  to  France's  interests* 
concerning  the  war,  and  expelled  one  of  the  editors.  The  Australian 
Broadcasting  Corporation  faced  a  government  inquiry  following 
complaints  from  Prime  Minister  Bob  Hawke  about  its  war  coverage. 

Virtually  every  country  with  a  significant  Muslim  population, 
whether  or  not  it  was  a  party  to  the  Gulf  War,  cracked  down  on  dissent. 
Anti-war  demonstrations  were  banned  in  Djibouti  and  Sri  Lanka,  and 
peaceful  protesters  were  met  with  police  violence  in  Nigeria  and  Pakistan. 
Tunisia  and  Algeria  went  one  step  further  and  expelled  foreign  reporters 
who  had  arrived  to  cover  anti-war  protests. 

U^.  Free  Expression  Issues 

As  a  U.S. -based  free  speech  group  which  is  a  component  of  an 
international  human  rights  organization,  the  Fund  attempLs  to  bring  a 
worldwide  perspective  to  bear  on  American  civil  liberties  issues.  For 
example,  a  newsletter  issued  in  June,  "Secret  Trials  in  America?," 
compared  the  Bush  Administratfon's  proposal  for  secret  courts  to  try 
suspected  alien  "terrorists"  with  similar  provisfons  in  other  countries 
criddaed  by  the  State  Department  in  its  annual  human  rights  report 

The  Fund  also  issued  several  other  reports  on  U.S.  firee  expression 
issues: 

o  In  September,  "SLAPPing  Down  Critics"  documented  the  use  of 
harassment  libel  suits  and  tort  actions  to  intimidate  community  and 
public  interest  oiganizations. 

o  In  October,  The  Supreme  Court  and  Free  Speech"  analysed  the 
erosion  of  free  speech  protection  in  two  important  decisions  of  the 
Court's  1990-91  term:  Barnes  v.  Glen  Theatre,  in  which  the  Court  cited 
public  order  and  morality  concerns  to  justify  a  state's  ban  on 
expressive  activity  (in  this  case,  nude  dancing);  and  Rust  v.  Sullivan, 
in  which  the  Court  upheld  a  federal  regulation  barring  government- 
funded  family-planning  clinics  from  mentioning  the  availability  of 
abortion  as  an  option. 
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o  In  December,  "Muzzling  Student  Journalists"  documented  the  rise  in 
censorship  of  the  student  press  since  the  Supreme  Court's  1988 
decision  in  Haielwood  v.  Kuhlmeier,  which  permitted  school 
administrations  to  restrict  student  speech  on  the  basis  of  "legitimate 
pedagogical  concerns." 

The  Fund  participated  in  a  coalition  of  groups  working  to  overturn 
the  "gag  rule"  on  abortion  advice  in  federally  funded  family  planning 
clinics.  In  May,  continuing  its  long-standing  concern  with  protecting  "free 
trade  in  ideas,"  the  Fund  joined  Helsinki  Watch  in  writing  to  Congress  on 
behalf  of  legislation  to  remove  from  the  Immigration  and  Naturalization 
Service's  "lookout  list"  persons  who  were  listed  solely  because  of  their 
political  belief. 

Joint  Projects  with  Regional  Divisions  of  Human  Rights  Watch  and 
Other  Groups 

The  Fund  expanded  its  work  with  the  regional  divisions  of  Human 
Rights  Watch  on  certain  reports  and  projects  relating  to  freedom  of 
expression.  In  October,  the  Fund  joined  Helsinki  Watch  in  releasing 
Restricted  Subjects:  Freedom  of  Expression  in  the  United  Kingdom.  In 
November,  the  Fund  joined  Africa  Watch  and  the  PEN  American  Center 
in  sponsoring  a  panel  discussion,  "Challenging  the  Politics  of  Despair: 
Writers  and  Human  Rights  in  Africa."  The  Fund  and  Africa  Watch  are 
preparing,  for  publication  in  1992,  a  major  report  documenting  Hmits  on 
literary  freedom  in  Africa.  Also  in  November,  with  the  International 
Freedom  to  Publish  Committee  of  the  Association  of  American  Publishers, 
the  Fund  issued  a  newsletter,  "The  Threat  Against  Salman  Rushdie:  1,000 
Days  Later."  With  Americas  Watch,  the  Fund  is  preparing  a  report 
documenting  limits  on  freedom  of  expression  in  Miami's  Cuban  exile 
community. 

Committee  for  International  Academic  Freedom 

The  Fund  organized  and  launched  a  new  committee  of  Human 
Rights  Watch,  the  Committee  for  International  Academic  Freedom,  to 
protest  human  rights  abuses  involving  academics.  In  contrast  to  writers, 
journalists,  scientists,  physicians  and  other  professional  discipUnes, 
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tescben  and  tcholui  lack  a  group  to  tocm  on  thdr  Jnunui  rigfalB 
pRHMeBk  cmmiDn  aiv  ncBviiy  icpfdciiico  ■■■—m^  wbib  wonBrs 
poHtiad  drtaiiMTi,  mad  nmverritiet  are  at  special  risk  from  most 
TCprassive  regiaMS.  Tlw  Committee  fisr  Intenuiticmal  Academic  Freedom 
wffl  send  letters  and  cables  of  concern  to  fovemments  on  behalf  of 
Imprisoned  or  harassed  acadenodcs,  and  oppose  censonhip  and  the  closing 
of  universities  for  political  reasons.  Four  university  presidents— >Joiiatliail 
Fanton  of  the  New  School  for  Social  Research,  Vartan  Gregorian  of 
Brown  University,  Hanna  Holborn  Gray  of  the  Univenity  of  Chicago, 
and  Charles  Young  of  the  University  of  California  at  Los  Angeles  —  took 
the  lead  in  forming  this  new  group.  In  addition  to  providing  support  for 
endangered  scholars  in  other  countries,  the  committee  will  keep  the  U.S. 
academic  community  informed  about  human  rights  abuses  against  their 
peers,  and  encourage  academics  to  take  a  greater  role  in  defending  the 
rights  of  their  colleagues  worldwide.  Among  the  subjects  of  the 
committee's  first  protests  were  |x>lice  attacks  on  peaceful  student 
demonstrators  in  Zimbabwe,  the  firing  of  four  academics  and  the 
detention  of  two  student  leaders  in  Tanzania,  and  the  extrajudicial 
execution  of  two  architecture  students  in  Guatemala. 


nanasnsfiiaanBaii  wraaas  id  raneeuno  wmen 

The  Fimd  also  administers  grants  to  writers  in  finamial  need  as  a 
Mnk  of  poUlical  penecntioii,  under  the  terms  of  legacies  ftoas  ilie 
wiken  liDiaii  HcOinan  and  Dashiell  HanuneiL  In  1991,  die  second  year 
of  iUb  progiam,  cwentjMMie  grants  —  generally  of  $10,000  each  —  were 
made.  Among  the  recipients  were  Alaa  Hanwd,  an  Egyptian  novefist 
fiKiag  blasphemy  charges;  Petre  Mihai  Bacanu,  a  Romanian  editor 
sentenced  to  prison  liy  die  regime  of  Nicolae  Ceaucescu  and  harassed 
under  the  new  government;  Byron  Barrera  Ortiz,  a  Guatemalan 
journalist  forced  to  flee  the  country  after  a  death  squad  wounded  him  and 
killed  his  wife;  and  Zargana,  a  Burmese  satirist  serving  a  five-year  prison 
term  for  his  political  commentary.  Grants  were  also  made  to  writers  from 
Argentina,  China  (3),  Iran,  Liberia,  Malawi,  Peru,  Sri  Lanka,  South  Africa, 
Togo,  Turkey  (2),  the  United  States  (3)  and  Vietnam.  In  addition  to  these 
annual  grants,  for  which  nominations  are  solicited  in  the  fall  and 
decisions  announced  early  in  the  following  year,  smaller  amounts  are 
available  from  a  special  emergency  fimd. 
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THE  PRISON  PROJECT 


The  Friwn  Ploject  of  Hnnuui  Rights  Watch  was  Ibmied  in  1988  to 
Ibciis  intenational  attentioii  on  prison  conditions  woridwide.  Its  wotIl 
cuts  across  the  five  regional  divisions  of  the  ofganization.  The  project 
investigaies  conditioiis  finr  sentenced  prisoners,  pretrial  detainees,  and 
those  held  in  poBoe  lock-nps.  It  exandnes  conditions  for  all  prisoners, 
without  fimiting  hs  worli  to  prisoners  held  for  political  reasons. 

In  addition  to  presrii^  for  inqirovement  in  prison  conditions  in 
particular  countries  that  are  studied,  the  project  seeks  to  place  the 
problem  of  prison  conditions  on  the  international  human  rights  agenda. 
We  beUeve  that  a  government's  claim  to  respect  human  rights  should  be 
assessed  in  part  on  the  basis  of  how  it  treats  its  prison  population.  Our 
experience  so  &r  has  shown  that  a  number  of  democratic  countries  that 
are  rarely  or  never  a  focus  of  human  rights  investigations  are  in  fiict 
guilty  of  serious  human  rights  violations  within  their  prisons. 

In  previous  years,  the  project  conducted  studies  in  Brazil, 
Czechoslovakia,  India,  Indonesia,  Israel  and  the  Occupied  Territories, 
Jamaica,  Mexico,  Poland  and  Turkey.  In  1991,  studies  were  conducted  in 
Puerto  Rico,  Romania,  Spain,  the  Soviet  Union,  the  United  Kingdom  and 
the  United  States.  Reports  were  published  on  India,  Israel  and  the 
Occupied  Territories,  Mexico,  the  Soviet  Union  and  the  United  States. 
Updates  were  also  published  on  prison  conditions  in  Poland  and 
Caechoslovalda  following  political  transformations  in  those  countries,  and 
a  newsletter  was  Issued  on  Puerto  Rico. 

In  an  efibrt  calling  for  increased  attention  to  prison  conditions  within 
tiie  thirty-eight-nation  Conference  on  Security  and  Cooperation  in 
Europe  (CSGE),  die  Prison  Project  prepared  a  document  outlining  its 
findings  on  prison  conditions  in  seven  CSCE  countries,  winch  was 
released  at  the  opening  of  die  September  CSGE  human  tifjtM  conference 
in  Moscow.  Findings  finom  prison  studies  were  also  induded  in  a  report 
on  human  rights  in  various  Commonwealtfa  countries  presented  hy 
Human  Rijghts  Watch  during  the  Commonwealth  Heads  of  Government 
Conference,  which  was  held  in  Zimbabwe  in  October.  The  Prison  Project 
was  also  invited  to  present  a  paper  on  prison  conditions  in  Puerto  Rico 
to  a  May  conference  in  Trinidad  organized  by  Caribbean  Rights  and 
Prison  Reform  International. 
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Hie  Priion  Project  was  luccesifiil  in  geneiatiiig  fueit  attentioii  in 
•event  of  die  coontiict  wliere  ii  invesdgated  priMn  cond^^ 
nnjor  aitides  in  Tht  Hm  York  Tiwm,  Th§  Wadmiiffm  Poa  and  Tkt  Lm 
AnlgeUt  Tkm  fsDowiog  die  November  publication  of  die  report  on  tbe 
United  Stalet. 

Of  die  countries  where  investigations  liave  been  undertaken,  tlie 
Prison  Project  has  been  able  to  secure  access  to  penal  institutions  in  more 
than  half.  The  project  has  a  self-imposed  set  of  rules  for  prison  visits:  the 
investigators  undertake  visits  only  when  they  and  not  the  authorities  can 
suggest  institutions  to  be  visited,  when  they  can  be  confident  that  they 
will  be  allowed  to  talk  privately  with  inmates  of  their  choice,  and  when 
they  can  gain  access  to  the  entire  facility.  These  rules  are  adopted  to 
avoid  being  shown  model  institutions  or  their  most  presentable  parts. 
When  no  access  is  possible,  reporting  is  based  on  interviews  with  former 
prisoners,  prisoners  on  furloughs,  relatives  of  inmates,  lawyers,  prison 
experts  and  prison  staff,  and  on  documentary  evidence.  Prison 
investigations  are  usually  conducted  by  teams  composed  of  a  staff 
member  and  a  member  of  the  Prison  Advisory  Committee,  which  guides 
the  work  of  the  project  Occasionally,  the  project  invites  an  outside  expert 
ID  participate  in  a  particular  investigation. 

The  Prison  AtMsory  Committee  ii  chaired  by  Herman  Schwartz,  of 
die  American  University  Law  School.  Other  memben  are  Nan  Axon, 
Vivian  Beiyer»  Haywood  Burns,  Alejandro  Garro,  William  HeDeniiein, 
Edward  Korent  Shddon  Krantz,  Benjamin  Makohn,  Diane  Orendicher, 
Norman  Rogenbcfg,  David  Rodiinan  and  Glarence  Snndram.  The 
director  of  die  project  it  Joanna  Weschler.  Lamia  Matta  is  the  aModate. 


WOMEN'S  RIGHTS  PROJECT 

The  Women's  Rights  Project  was  established  in  1990  to  work  in 
conjunction  with  Human  Rights  Watch's  five  regional  divisions  to 
monitor  violence  against  women  and  discrimination  on  the  basis  of 
gender  worldwide.  The  Project  grew  out  of  Human  Rights  Watch's 
recognition  of  the  epidemic  proportions  of  violence  and  gender 
discrimination  around  the  world  and  of  the  past  failure  of  human  rights 
oiganizatioDS  to  hold  governments  accountable  for  abuse  of  women's 
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basic  human  rights. 

The  Project  monitors  the  performance  of  specific  countries  in 
securing  women's  human  rights,  highlights  individual  cases  with 
international  significance,  and  serves  as  a  link  between  the  women's 
rights  and  human  rights  communities  at  both  a  domestic  and 
international  level. 

In  1991,  the  Women's  Rights  Project  undertook  investigations  in  two 
countries.  The  first  mission,  in  collaboration  with  Americas  Watch, 
documented  violence  against  women  in  the  home  in  Brazil  and  the 
foilure  of  the  Brazilian  government  to  prosecute  such  abuse  and 
guarantee  its  female  citizens  equal  protection  of  the  law.  The  report  of 
that  mission.  Criminal  Injustice:  Violence  Against  Women  in  Brazil,  was 
released  in  November. 

The  report  found  that  it  is  still  possible  for  a  man  to  kill  his  wife  in 
Brazil  and  be  acquitted  by  the  courts  on  the  grounds  of  honor.  It  also 
found  that  while  reports  of  domestic  violence  greatly  increased  as  a  result 
of  the  creation  of  police  stations  specifically  designed  to  address  crimes 
of  violence  against  women,  efforts  to  impose  criminal  penalties  for  such 
abuse  remain  woefully  inadequate.  Of  over  two  thousand  cases  of  violence 
against  women  reported  to  the  main  women's  police  station  in  Rio  de 
Janeiro  in  1991,  none  resulted  in  punishment  of  the  accused.  The  report 
called  on  the  Brazilian  government  to  apply  the  law  fiiUy  and  fairly  in 
Brazil,  to  disavow  publicly  the  honor  defense,  and  to  train  both  the  police 
and  judges  in  the  importance  of  applying  criminal  sanctions  to  domestic 
abuse.  ^ 

In  November,  the  Women's  Rights  Project,  together  with  Asia  Watch, 
traveled  to  Pakistan  to  investigate  violence  against  women  in  police 
custody  and  the  role  of  gender  discrimination  in  the  incarceration  of 
women.  The  delegation  found  that  over  seventy  percent  of  women  in 
police  custody  report  sexual  abuse  by  police  ofRcials.  It  investigated 
several  cases  of  rape  and  sexual  torture  of  women  by  police  officials  and 
found  no  case  that  had  resulted  in  criminal  penalties  for  the  accused 
officers.  Basic  protections  —  including  requirements  that  all  detainees  are 
charged  with  a  specific  crime  and  are  produced  before  a  magistrate  within 
twenty-four  hours  and  that  women  detainees  are  interrogated  in  the 
presence  of  a  female  officer  —  are  routinely  violated. 


For  more  on  the  report,  see  die  above  chapter  on  Brazil. 
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Tlie  delqiMton  flmmd  diat  over  sixty  peicent  of  ^ 
jafli  are  there  tor  otkmn  under  the  Hudood  Orduyinces*  which  were 
faitiwhired  by  Genend  Zhi  ul-Haq  in  1979  as  pait  of  an  fshiiiatina* 
Tam|H^gn  dcslgaed  to  consolidate  his  support  fiom  an  increasingly 
powcrfid  fbadamentaHst  minority.  The  ordinances  enforce  punishneBls 
fnr  adnhery,  fnmication  and  rape;  all  three  crimes  are  defined  as  *saanl 
intercourse  outside  of  marriage*"  with  rape  requiring  the  added  element 
of  a  lack  of  consent 

Women  are  often  imprisoned  in  Fakistan  because  they  were  unable 
to  prove  a  rape  charge  (lack  of  consent)  and  were  thus  themselves 
charged  with  adultery  or  fornication.  This  bizarre  transformation  occurs 
largely  because  evidentiary  laws  are  explicitly  biased  against  women  and, 
in  the  absence  of  evidence  other  than  the  female  victim's  own  testimony, 
male  defendants  find  it  easy  to  deny  the  charge.  In  such  cases  medical 
reports  introduced  by  the  victim  in  support  of  her  rape  charge 
(pregnancy  or  signs  of  forced  penetration)  are  often  used  against  her  to 
prove  that  impermissible  sex  occurred.  As  no  such  medical  evidence  exists 
regarding  the  accused  rapbt,  he  is  often  released  for  lack  of  evidence 
while  female  rape  victims  are  charged  with  fornication  or  adultery  and 
sent  to  prison  pending  trial. 

The  delegation  also  found  increasing  numbers  of  Bangladeshi 
women  in  Faystani  jails.  According  to  a  recent  nationwide  survey  in 
PUddsma,  some  150  to 200  Bengali  women  are  brought  by  tnflkim  endi 
nmntih  jjpom  Bangladesh  to  Pakistan.  These  women  are  i^teninwdncnMs 
the  border  by  promises  of  work  and  find  themselves  findbly  sold  into 
prostitution  or  domestic  servitude.  If  discovered  by  the  police,  they  are 
anesied  as  illegal  immigrants  and  imprisoned.  The  survey  estimatrd  that 
1,400  Bangladrthi  women  are  currently  in  Pakistani  jaUs. 

The  delegation's  report  on  the  minion  to  Pakistan  is  sdieduled  tor 
rdease  in  early  1992. 

In  addition  to  these  completed  missions,  the  Women's  Rtghts  Project 
is  working  with  Helsinki  Watch  on  two  additional  reports  on  women's 
rights  in  Czechoslovakia  and  Poland  and  with  Middle  East  Watch  on 
gender  discrimination  under  the  Family  Code  in  Algeria. 

The  Women's  Rights  Project  also  has  begun  to  investigate  individual 
cases  of  international  significance.  The  Project's  first  effort  in  this  area 
involved  a  collaboration  with  Middle  East  Watch  to  protest  the  closing  by 
the  Egyptian  government  of  the  Arab  Women's  Solidarity  Association 
(AWSA).  The  Egyptian  authorities  closed  the  Association,  known  in  Egypt 
and  world%vide  for  its  work  on  women's  rights,  witliout  warning  or 
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joMificatloii.  Hie  kgaUty  of  doniig  li  bdng  dnllenfed  by  A1¥SA  in 
comt.  The  Women's  IU|^  Projeatogedier  with  MkkBe  Eait  Watch  and 
the  Uifaaa  Mmgui  Imtilate  finr  Hmnan  Rights  of  the  Unbenity  of 
Ginrinnati  CoO^  of  Law  iled  an  mmem  emm»  brief  pnMesiing  the 
doting  on  die  gnmnds  that  it  viohied  international  guarantees  of 
fieedmn  of  cxmession  and  association. 

AaodMsr  important  objective  of  tlie  Women's  Rights  Projectfs  is  to 
bold  ties  between  domestic  and  internadonal  human  riglits  and  women's 
rights  groups  to  raise  the  visibility  of  violence  against  women  and 
discriniination  on  the  basis  of  gender  as  human  riglits  violations,  and  to 
strengthen  the  mechanisms  for  making  governments  accountable  for  sudi 
practices.  In  addition  to  the  Project's  field  work,  which  ofien  involves 
linking  women's  and  human  rights  groups,  the  Project  has  participated 
in  and  sponsored  several  meetings  designed  to  bring  the  women's  rights 
and  human  rights  communities  together.  For  example,  in  November 
1991,  the  Women's  Rights  Project  hosted  a  meeting  between 
international  women's  rights  monitors  and  representatives  of  several 
international  human  rights  organizations  as  a  step  toward  improved 
collaboration  in  the  future.  The  report  from  this  meeting  was  released  in 
December. 

The  Women's  Rights  Project  is  directed  by  Dorothy  Thomas  and 
staffed  by  Dionne  Morris.  For  the  academic  year  1991-1992,  Michele 
Beasley,  having  received  a  Women,  Law  and  Public  Policy  Fellowship 
fimn  the  Georgetown  Untveisity  Law  Center,  has  jollied  the  Project  as 
staff  attorney.  The  Women's  R^hts  Project  is  based  in  Human  Rights 
Watch's  Washington  office. 


TH£  CAUFORNIA  GOMMITr££ 
AND  THE  LOS  ANGELES  OFFICE 


Nineteen  ninety-one  was  the  second  foO  year  of  operation  finr  the 
Los  Angeles  office  of  Human  Rights  Watch.  The  office  opened  in  May 
1M9  to  eompleiiient  the  work  of  the  GaKfinniia  Committee  of  Human 
Rights  Watch — a  groop  of  concerned  Californians  who  actively  promote 
and  participate  in  our  work.  The  Los  Angeles  office  is  leqionsible  fi>r  the 
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meaicli  on  Ifodoo  and  die  U.S.-Mexkan  border  area  performed  by 
Amerkai  WaidL  The  office  also  sponsors  educational  programs  on 
international  human  rlghlB  in  Lot  Angeles  and  San  FrandMO,  and  is 
nvaitable  to  carry  out  mearch  and  campaign  tasks  for  all  components  of 

Hvman  Rights  Watch. 

Research  on  Mexico  continued  to  be  the  comerttone  of  the  Los 
Angeles  office's  work  in  1991.  Two  reports  were  produced:  Prison 
Conditions  in  Mexico  and  Unceasing  Abuses:  Human  Rights  in  Mexico  One  Year 
After  the  Introduction  of  Reforms.  Both  received  substantial  press  coverage 
in  Mexico  and  contributed  to  prodding  the  Mexican  government  to 
intensify  human  rights  reforms.  In  March,  the  office  prepared  testimony 
on  human  rights  in  Mexico  which  was  presented  to  the  Senate 
Subcommittee  on  Western  Hemisphere  Affairs.  In  October,  a 
representative  from  the  office  spoke  at  the  U.S.-Mexico  Center  of  the 
University  of  California  at  San  Diego  on  human  rights  in  Mexico  one 
year  after  the  introduction  of  reforms.  Also  in  October,  an  office 
representative  addressed  the  newly  formed  Mexican  National  Association 
of  Democratic  Lawyers  about  documenting  human  rights  abuses. 

Daring  1991  Human  Rights  Watch,  through  the  Los  Angeles  office, 
joined  tlie  American  Civil  Liberties  Unfon  of  Southern  Galifemla  in 
litigation  against  the  estate  of  Ferdinand  Marcos  on  behalf  of  lime 
victims  of  human  rights  abuses  in  the  Philippines  during  his  presidency. 
The  cases  are  preccNient>setting  because  they  are  the  firrt  hmnan  rig^ 
casM  under  the  Alkn  Tort  Claims  Act  that  are  scheduled  to  go  to  trial  on 

Hie  Los  Angeles  office  helped  to  prepare  brieft  for  and  partidpaiied 
in  key  hearingi  on  the  case  in  January,  July  and  October.  In  April, 
Human  Rights  Watch  participated  in  depositions  In  New  York  of  Imelda 
Marcos  and  her  son  Ferdinand  Romauldez  Marcos.  In  May,  an  office 

representative  traveled  to  Manila  for  three  weelcs  to  gather  evidence  for 
the  litigation.  In  October,  Human  Rights  Watch,  under  the  direction  of 

the  Los  Angeles  office,  filed  an  amicus  curiae  brief  in  Trajano  v.  Marcos;  a 
parallel  case  to  Sison  v.  Marcos.  The  brief  challenged  an  attempt  to  limit 
the  scope  of  the  Alien  Tort  Claims  Act  to  prevent  damage  suits  for  gross 
abuses  committed  abroad. 

Research  continued  on  abuses  by  the  U.S.  Border  Parol  and  by  other 
agencies  of  the  Immigration  and  Naturalization  Service  (INS)  during  the 
arrest  and  detention  of  undocumented  aliens  in  the  United  States.  A 
report  is  scheduled  for  release  in  early  1992. 
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During  its  research  on  INS  abuses,  the  ofBce  learned  of  a  case  in 
which  Border  Patrol  agents  used  torture  to  elicit  information  from  two 
Guatemalan  men  who  had  entered  the  United  States  without  inspection. 
According  to  the  men,  Border  Patrol  agents  in  Falfurrias,  Texas  used  a 
cattle  prod  on  one  of  them  and  threatened  to  rape  him  with  it;  both  men 
were  severely  beaten.  Through  the  efforts  of  the  Los  Angeles  office. 
Human  Rights  Watch  has  joined  Texas  Rural  Legal  Aid  (TRLA)  in 
representing  the  men.  TRLA  will  handle  their  lawsuit  against  the 
individual  agents,  while  Human  Rights  Watch,  in  cooperation  with 
volunteer  attorneys  in  Texas,  will  assume  responsibility  for  their  Federal 
Tort  Claims  Act  proceedings  against  the  INS. 

The  Los  Angeles  office  filed  Freedom  of  Information  Act  requests  on 
behalf  of  Antonio  Valenzia  Pontes,  a  Mexican  lawyer,  and  four  others 
who  were  detained,  tortured  and  held  incommunicado  for  five  days 
before  being  officially  "arrested"  on  trumped-up  drug  charges.  The  five 
men  allege  that  U.S.  law  enforcement  agents  were  present  during  their 
torture,  and  that  in  two  cases,  the  torture  was  stopped  to  allow  the  U.S. 
agents  to  interrogate  the  men,  and  then  resumed." 

In  February,  the  Los  Angeles  office  prepared  a  memorandum  on 
freedom  of  expression  during  political  campaigns.  The  research  was 
incorporated  into  a  letter  firom  Helsinki  Watch  calling  on  the  Polish 
Hebinki  Committee  to  withdraw  its  support  for  the  prosecution  of  losing 
presidential  candidate  Stanislaw  Tyminski.  Tyminski  was  charged  with 
"publicly  insulting,  ridiculing  and  deriding  the  Polish  Nation"  under  laws 
that  dated  from  Poland's  repressive  past. 

During  June  and  July,  several  members  of  the  California  Committee 
participated  in  visits  to  four  jails  and  prisons  in  Southern  California  and 
contributed  to  the  Human  Rights  Watch  Prison  Project's  comprehensive 
nationwide  report.  Prison  Conditions  in  the  United  States. 

In  September,  a  California  Committee  member  served  as  a  public 
member  of  the  U.S.  delegation  to  the  Moscow  meeting  of  the  Conference 
on  the  Human  Dimension,  part  of  the  Conference  on  Security  and 
Cooperation  in  Europe.  In  addition  to  working  to  promote  human  rights 
through  the  U.S.  delegation,  she  participated  in  independent  activities 
organized  by  Helsinki  Watch  in  Moscow  at  the  time. 

As  part  of  its  public  education  program,  the  California  Committee 
and  Los  Angeles  office  helped  to  organize  several  well  attended  events. 


For  more  on  this  case,  see  the  above  chapter  on  Mexico. 
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Ill  Jaimry,  Fang  lidii,  Chiiia's  most  promtneiit  aitropliysidit  and 
onHyotrn  hanum  activist,  was  our  guest  for  a  leriet  of  public  awl 
prtvatc  mffffiriny  in  Lot  Aafdet  and  San  Frandsco.  In  April,  Andrew 
WMtfey,  just  back  from  a  fiKt-finding  miision,  to  Kuwid^  made 

presentatioiis  in  both  cities.  In  May,  HoUy  Burkhalter  spoke  to  members 
of  the  California  Committee  on  Human  Rights  Watch's  work  in 
Washington.  In  October,  Jose  Zalaquet,  a  distinguished  lawyer  and 
longtime  human  rights  activist  from  Chile,  and  Juan  M^ndez,  executive 
director  of  Americas  Watch,  addressed  a  small  gathering  in  San  Francisco. 
Aryeh  Neier,  executive  director  of  Human  Rights  Watch,  was  the  featured 
ipeaker  at  the  CaUfornia  Committee's  November  annual  meeting. 

Jane  Olson  and  Stanley  Sheinbaum  are  co-chairs  of  the  California 
Committee.  Its  Executive  Committee  includes  Raquel  Ackerman,  Mike 
Farrell,  Paul  Hofrman,  Joseph  and  Donna  LaBonte,  Daniel  Levy,  Lynda 
Palevsky,  Lucille  Polachek,  Clara  A.  "Zazi"  Pope,  Hon.  Phillip  R.  Trimble, 
Francis  Wheat  and  Diane  Wittenberg.  The  remainder  of  the  California 
Committee  is  composed  of  Lynn  Alvarez,  Edward  Asner,  Geofirey  Cowen, 
Dolores  A.  Donovan,  Sandy  Elster,  Brenda  Freiberg,  Jonathan  M. 
Gordon,  Arthur  N.  Greenberg,  Kristin  Hubbard,  Lucy  Hubbard,  Rosanne 
Keynan,  C3Mfoid  L.  Kkia,  Abraham  F.  Lowenlfaal,  Beatrix  Manz,  Felicia 
Maocni,  Hon.  Dorothy  W.  Neslon,  Hon.  Jamet  F.  Nebon,  Steven  A. 
Nlnen,  Claire  Follack,  Cruz  Reynoso,  David  W.  Rimels,  Vidd  RiiUn 
Riiiidi»  Ranona  Riptton,  William  Rothbard,  Orville  Sdidl  Pippa  Scott, 
Nancy  Wheat,  Stanley  Wolpert  and  Zohreh  Zamegar. 

EDen  L  Lata  ii  die  CaUfbnua  director  of  Hnmaa  l^ghlB  Wa^ 
headt  the  Lot  Angelet  office.  Jean  Hesiburg  it  the  outreach  coordiiiaior 
and  Colleen  Rafferty  ii  an  aasodate.  Eugene  Chao  and  Rudy  Gnyon  were 
fiill-time  law-student  interns  who  assisted  with  Sisan  v,  Marcat  nd  other 
projects.  Ivan  Anellanes  is  a  research  intern  who  assiits  with  work  on 
Mcadco. 


CONGRESSIONAL  CASEWORK 


Human  Rights  Watch  continued  to  work  closely  with  two  casework 
groups  composed  of  members  of  Congress  —  the  Congressional  Friends 
of  Human  Rights  Monitors  and  the  Congressional  Committee  to  Support 
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Writen  and  JoanMdiMi.  Both  groups  are  bqwrtinn  and  bicamend. 
Hunan  Xkiltta  WMch  *"»***»>*»^  formaiion  of  dme  groum  to  enable 
concjcincd  mcBribciB  of  Go^ipcH  to  write  letten  and  in)|pmt  cablci  to 
governments  that  violate  the  bask  lights  of  human  rj^its  monitois, 
writen  and  jomrnattils.  Human  Rights  Watch  supplies  the  groups  wkfa 
infinrmMioB  lAiont  anwoprirtc  cMct  of  concern;  the  gnraqwy  in  turn* 
determine  which  cases  they  would  like  to  act  upon. 

llie  goak  of  the  congressional  caseworic  gioops  are  tliiee-fisld. 
ini|iortuit»  their  letters  and  cables  help  to  pressure  governments  to  end 
the  persecution  of  human  rights  monitors,  journalists  and  writers.  Second, 
the  material  submitted  by  Human  Rights  Watch  informs  the  members  of 
the  groups  about  such  persecution.  Finally,  copies  of  letters  and  cables  are 
sent  to  U.S.  ambassadors  in  the  relevant  countries  to  inform  them  about 
cases  of  concern  to  the  congressional  members. 

The  Congressional  Friends  of  Human  Rights  Monitors,  which  was 
formed  in  1983,  is  composed  of  thirty-seven  senators  and  144 
representatives.  The  five  members  of  the  steering  committee  for  the 
group  are  Senators  Dave  Durenberger,  James  Jeffords  and  Daniel  Patrick 
Moynihan,  and  Representatives  Tony  Hall  and  Constance  Morella. 

In  1991,  the  committee  took  up  the  cases  of  dozens  of  human  rights 
monitors  who  had  been  killed,  disappeared,  arrested  arbitrarily,  assaulted 
or  hanssed.  Among  these  csms  were:  the  mnrder  or  disappearance  of 
several  hnman  rights  actlvlMs  in  Guatemala;  the  assank  on  FUlippiae 
hmnan  rigliis  lawyer  VIdal  Tombo;  the  murder  of  Marco  "ndio 
Hemtodei.  a  human  rights  activist  in  Hondmras;  the  aitntnury  arrest  of 
hnman  ijgfati  lawyer  Faul  Muite  of  Kenya;  the  arrest  and  harassment  of 
Gabaa  haman  ri^Ms  monitors;  the  detentioB  of  Dr.  Nguyen  Dan  Qne,  a 
Vietnamese  human  rights  activist;  the  murder  of  Colombian  human 
rights  monitor  Alddes  Castrillon  and  death  threats  against  other 
Colombian  monitors;  and  the  murder  of  South  African  human  rights 
lawyer  Bheki  Mlangeni. 

The  Congressional  Committee  to  Support  Writers  and  Journalists 
was  formed  in  1988  and  b  composed  of  nineteen  senators  and  eighty- five 
representatives.  In  1991,  the  members  of  the  steering  committee  for  the 
group  were  Senators  Bob  Graham  and  Mark  Hatfield,  and 
Representatives  Bill  Green  and  John  Lewis. 

During  the  year,  the  committee  denounced  attacks  against  individual 
journalists  and  writers,  as  well  as  acts  of  censorship.  Among  these  cases 
were:  the  arrests  in  March  and  November  of  Kenyan  editor  Gitobu 
Imanyara  and  the  arrest  and  intimidation  of  several  other  Kenyan 
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Jomnialisii;  die  tenqporary  disappeaiance  of  a  CBS  news  crew  and  a 
BridA  fihn  crew  aad  the  murder  of  photographer  Gad  Schurter  GitMi  in 
Imq*  frttHftpt  Myrftf*  1^  independent  pren  in  GamenMn^  die  Binrder  of 
GoloBibiMi  jcNnmaliit  Jnfio  Daniel  Ouqparro  Huitado  and  pboiognmilier 
Jorge  Enrique  Tones  Navat;  tlie  Salvadoran  military's  liarassment  of 
foreign  Journalists;  the  arrest  and  mbtreatment  of  Palestinian  journalist 
Taher  Shritak  in  Israel;  the  murder  of  Philippine  journalist  Ncsino  ftulin 
Toling;  die  sentencing  of  South  African  journalist  Fstricli  Lawrence;  and 
the  hanasment  of  jonmaliiti  working  for  die  newspaper  ttl  ftyr  in 
Tnnisia. 


FINANCES 

Human  Rights  Watch  is  an  independent,  nongovernmental 
organization.  To  maintain  that  independence,  Human  Rights  Watch  does 
not  accept  funds  from  any  government  or  government- funded  agency.  It 
supports  its  activities  entirely  through  grants  from  private  foundations 
and  contributions  firom  private  individuals  and  corporations. 
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HUMAN  RIGHTS  WATCH  MISSIONS  IN  1991 


FcbffiBify  Senegal 

MMndi  Nlgeffai 

Juae-A^goit  South  Africa 

August  Liberui/Ivory 
Coast 

October  Zimbabwe 

November  Belgium 


to  interview  Manrituiiui 
idbgeef 

to  conduct  general  lesendi  on 
bumui  ri^^hti  oondiiioiBi 
to  meet  widi  govenuneint 
^^Bcflds      bonum  n^^ittB 

to  attend  a  session  of  the 
African  Commission  on  Humaa 
and  People's  Rights 
to  conduct  research  on 
conditions  in  Ciskei  and 
Bophuthatswana 
to  researcli  human  rights 
conditions  since  the  November 
1990  cease-fire  and  to 
interview  Liberian  refugees 
to  attend  meeting  of  African 
nongovernmental  organizations 
finom  Commonwealth  countries, 
to  afimd  the  ^itinwiit  of 
Commonwealth  Heads  of  State, 
and  to  fcteaich  general  hmnan 
ril^its  condltioiMi 
Co  meet  with  govefmnent 
officials  to  tfiirwti  aMdnmisaH 
for  the  protection  of  hmnaa 
rigiits  since  the  new 
government  came  to  power 
to  interview  refugees  from 
Burundi  and  Rwanda  and  to 
meet  with  representatives  of 
the  European  Economic 
Community  and  European 
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Rwanda  to  research  human  rights 

conditions  since  the  outbreak 
of the  war 

Flnoioe  to  interview  MauritaniBn 

refugees  and  to  meet  with 
journalists,  academics,  activim 
and  others  knowledgeable 
about  French  human  rights 
policy  toward  Africa 
December       Somalia  to  investigate  landmines  in 

Northern  Somalia 


AMCiicas  Watch 

January  Guatemala 

TannaiT-  El  Salvador 
February 

Mexko 

Febraary  Ai|{entina 

Dominican 
Republic 

Mexico 


to  conduct  exhumations  in  San 
Antonio  Sinachd  and  fact- 
finding in  Santiago 
AtitUn  (with  Physicians  for 
Human  Rights) 
to  conduct  fiMrt-fincfing  for 
March  report,  Tht  OiUenge  of 
R^bfM 

to  investigate  violence  along 
the  United  States-Mexico 
border 

to  gather  fiu:ts  pertaining  to 
the  issues  of  truth  and  Justice 

to  conduct  follow-up 
investigations  of  the  use  of 
forced  labor  on  state-run  sqgar 
plantations  (with  National 
Coalition  for  Haitian  Re&igees 
and  Caribbean  Rights) 
to  meet  with  government 
officiab,  human  rights  activists 
and  victims,  labor  leaders  and 
others  in  Mexico  City,  and  to 
investigate  the  December  1990 
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Paraguay 

March  Puerto  Rico 

March-April  Nicaragua 

April  Brazil 
Cuba 
Haiti 

Suriname 

May  Ck>lombia 
Peru 


poiifg  milnflf  of  six  dviBant  in 
Angoftura,  Sinaloa 
to  Inveitlgafee  developmenti 
aflfecdng  the  rule  of  hmr  tince 
the  Endara  ftrtininittratiftn 
came  imo  ofSot  fixDowiiur  die 
December  1990  U.S.  invasion 
to  present  "New  Outbursts  of 
Viotence  in  Land  Di^pufeet^* 
and  to  meet  with  government 
officials 

to  investigate  prison  conditions 
(Human  Rights  Watch  Prison 

Project) 

to  conduct  fieldwork  on 
political  violence  and  the 
condition  of  demobilized  contra 
fighters 

to  investigate  violence  against 
women  (HRWs  Women's 
Rights  Project) 
to  investtgate  violations  of 
freedom  of  expreMion  and 
general  human  rights  itsoes 
to  investigate  die 
admhurtration  of  jntticf  and 
participate  in  a  Caribbean 
Rights  conference 
to  investigate  human  rights 
conditions  in  light  of  the 
December  1990  coup  and 
assess  conditions  in  advance  of 
the  May  elections 
to  present  the  Spanish- 
language  version  of  The  Drug 
War  in  Colombia  and  to 
investigate  general  conditions 
to  conduct  fact-finding  on 
counterinsurgency  poUcy  and 
related  abuses. 
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May 


Uruguay 


May^Jnne 
July 


Nkaiagm 
Aigendna 


Dominican 
Republic 


Ecuador 


Guateiiiala 


Angust 


Niauragua 
Peru 


BrazU 


£1  Salvador 


Mexico 


to  investigate  general 

conditionf  and  tbe  case  of  die 

identificaiion  of  child  wlio  had 

been  kidnapped  from  hii 

"disappeared"  mother 

to  prepare  July  report,  Fi^ 

Peace 

to  investigate  police  killiqgi 

and  torture 

to  present  Human  Rights  and  the 
"Politics  of  Agreements'* 
to  investigate  the  mass  forced 
deportation  of  Haitians  and 
Dominico-Haitians  (with 
National  CoaHtion  for  Haitian 
Refugees  and  Caribbean 
Rights) 

to  investigate  general 
conditions,  especially  the  issue 
of  violence  in  rural  areas 
related  to  land  conflklB 
to  present  the  ChunimA  case 
before  the  Inter-American 
Court  of  Human  Rights  in  San 
}o8€,  Costa  Rica 
to  present  Pme» 
to  meet  with  government 
officials,  journalists  and  human 
rights  activists 
to  present  the  Portuguese 
version  otBwral  Vwimoe  m 
BrazU,  meet  with  government 
officials,  and  investigate  polioe 
violence  in  Sao  Paulo 
to  examine  the  peace  process 
and  the  effect  of  the  VM, 
presence 

to  investigate  the  murder  of 
journalist  Victor  Oropeza  in 
Chihuahua 
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August-  Guatemala 

September, 

November, 

December 

September       £1  Salvador 


October 


November 


November- 
December 
December 


Colombia 


Honduras 


Mexico 


BrazU 

Nicaragua 

Brazil 

Haiti 


Peru 


to  investigate  conditions  of 
displaced  villagers  in  northern 
Quiche  organized  as  the 
Communities  of  Population  in 
Resistance 

to  observe  the  trial  of  military 
personnel  in  the  Jesuit  kiUings 
to  investigate  general 
conditions 

to  meet  with  government 
ofBcials,  human  rights  activists 
and  attorneys 

to  participate  in  a  conference 
on  human  rights 
documentation  by  the  newly 
formed  National  £>emocratic 
Lawyers  Association 
to  investigate  violence 
employed  by  the  police  in  Rio 
de  Janeiro 

to  investigate  general 
conditions 

to  investigate  rural  violence 

to  investigate  violations  since 
the  September  coup  d'etat 
(with  National  Coalition  for 
Haitian  Refugees) 
to  participate  in  a  hearing 
before  the  Inter-American 
Court  of  Human  Rights  in  San 
]os€,  Costa  Rica,  on  the  Frantdn 
case 


Asia  Watch 


February  Japan 


to  meet  with  government 
ofBcials,  nongovernmental 
organizations,  representatives 
of  the  business  community  and 
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April 


Xhafluid 


July 


Indonesiai^ 
Malayiia 


Auitralki 


China 


November  Pakistan 


Deoenber  Bumui^Cluiiai 


Sri  Lanka 


otlien  to  diicnit  Japui't 
domettk  and  fisfcign 
rif^iis  pottdmi 
to  interview  soldiers, 
doctoiB,  leliaf  ivorkers  and 
victims  on  the  use  of  land 
mines  in  Cambodia  (with 
Physicians  For  Human  Righia) 
to  investigate  reports  of 
serious  human  rights  violations 
in  Aceh  and  the  situation  of 
Acchnese  refugees  in  Malaysia 
to  meet  with  Australian  officials 
to  discuss  human  rights  in 
Indonesia 

to  collect  research  materials 
and  investigate  general 
conditions 

to  investigate  violence  against 
women  in  police  custody  and 
the  role  of  gender 
discrimiiiatkm  aa  a  leMon  for 
women's  incareerMkm  (with 
die  Hunan  Rlghis  Waldi 
Women's  Righia  Prq|ect) 
to  investigate  Iranian  ifgpMa 
conditions  on  tiie  Sino- 
Burmese  border 
to  conduct  investigations  into 
the  massacre  of  civilian 
protestors  by  govenunent 
troops  in  East  Timor 
to  investigate  general 
conditions,  including  abuses  by 
all  sides  and  issues  of 
accountability 
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Hflhiald  Watch 


January 

Januarys 
Fdnrnaiy 


Februaiy* 
March 


February- 
April 


March 


Apnl 


April-May 
May-Juae 


Noffthera 

Iidand 

Bahks 


Yngoftlavia 


Soviet  Union 


MaidNApril  Bu^aria 


United  Stales 


Romania 
Yugoslavia 


ID  reieaich  human  righti 
vkibtiolM  by  both  tidet 
to  meet  with  i^ovemmcnt 
offkialt  and  cyewhncitei  in 

Estonia,  Latvia  and  Lithuania 
while  investigating  the  January 
1991  violence  in  tiie  Baltics 
to  do  a  follow-up  investigation 
of  the  June  1990  events  and 
take  a  further  look  into  the 
problems  of  the  Romanian 
Gypsies 

to  investigate  the 
demonstrations  in  Belgrade  in 
March  and  the  situation  of  the 
Serbs  in  Croatia 
to  investigate  general 
conditions  in  Moldavia 
to  investigate  general 
conditions  and  meet  with 
Albanian  antiiorities  (jhut  of  an 
International  HeUnlu 
Federation  delegation) 
to  continue  resmcfa  on  the 
situation  of  the  Gypsies 
to  visit  three  fedeial  prisons  in 
Pennsylvania  as  part  of  an 
investigation  of  U.S.  prison 
conditions.  (Human  Rights 
Watch  Prisons  Project) 
to  continue  the  Gypsy  project 
to  research  freedom  of  the 
press  in  Serbia,  Kosovo, 
Vojvodina,  Croatia,  Macedonia, 
Montenegro,  Bosnia- 
Hercegovina  and  Slovenia,  and 
to  investigate  the  deaths  of 
seventeen  people  after  recent 
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May-July 


Soviet  Unioii 


June 


Soviet  Union 


Soviet  Union 


Romania 


July-  Yugoslavia 
September 


August 


Germany 


August-  Soviet  Union 

September 


interethnic  violence  in  Vukovar 
to  attend  a  minority  r|g^ 
conference  in  Lemngiwl;  to 
interview  Armenian  oflBdab* 

refugees  from  Azerbaidzhan, 
Azerbaidzhani  officials  and 
refugees  from  Armenia  in 
Armenia  and  Azerbaidzhan;  to 
make  contacts  in  Turkmenia; 
and  to  do  follow  up  work  in 
Tadzhikistan  on  Helsinki 
Watch's  report  on  Tadzhikistan 
to  research  conditions  in  Soviet 
pretrial  prisons,  labor  camps 
and  other  penal  facilities  by 
visiting  twenty-one  facilities  in 
all  and  interviewing  current 
and  former  prisoners,  prison 
officials,  defense  attorneys, 
procurators  aiid  prison  rights 
activists 

to  research  the  "punished 

peoples/  those  who  had  been 

deported  under  Stalin 

to  complete  the  Gypsy  report 

and  investigate  suspicious 

beatings  of  joumalistB  and 

writers 

to  investigate  ethnic  tensions 
and  army  abuses  in  CitMttia 
and  Slovenia 

to  do  preliminary  research  for 
a  report  on  treatment  of  the 

Gypsy  population 

to  interview  Azerbaidzhani  and 

Kurdish  refugees  in  Baku  and 

to  establish  contacts  with 

government  officials  and 

human  rights  activists  in 

Georgia 
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September       Soviet  Union  to  attend  the  CSCE  Meeting  in 

Moscow  and  run  independent 
seminars,  on  eight  incidents  of 
the  unjustified  use  of  force  by 
the  Soviet  government  against 
civilians,  and  the  current  plight 
of  ethnic  minorities  deported 
under  Stalin 

October  Albania  to  investigate  general 

conditions 

Germany  to  research  human  rights 

conditions  of  Gypsies  in 
Germany 

October-         Romania  to  investigate  prison  conditions 

November 


Romania/ 
Greece 

November  Turkey 

November-  Soviet  Union 
December 

Middle  East  Watch 


to  do  follow  up  work  on  the 

treatment  of  the  Turks  in 

Western  Thrace 

to  investigate  reports  of  torture 

of  children  in  detention 

to  set  up  the  Helsinki  Watch 

office  in  Moscow,  and  to 

observe  the  situation  of  the 

South  Ossetians  in  North 

Ossetia  and  Georgia 


February- 
March 
March 


May 


Jordan 
Kuwait 


April-May  Iran 


London 


to  interview  foreign  nationals 
fleeing  Iraq 

to  investigate  the  Iraqi  record 
in  occupied  Kuwait  and  post- 
liberation  abuses  against  non- 
Kuwaitis 

to  investigate  Iraqi  human 
rights  abuses  against  Kurds  and 
to  determine  the  extent  of  the 
refiigee  crisis 

to  interview  Kurdbh  refugees 
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M&T-Jiioe  Kuwait 

June  Itrael 

September  Iran 

October-  Madrid 
November 

DcocBdm*  InK| 


to  observe  collaboral0r  triab 
and  to  research  condnning 
post-liberation  abuses 

to  invettigate  Iraqi  missle 
attacks  on  Israel  during  the 
Gulf  war 

to  meet  with  Iranian  human 
rights  activists  and  exiled 

Kurds 

to  attend  huuGian  rights 
conference  and  to  meet  with 
government  officials 
concerning  current  human 
rights  policies 

to  attend  Middle  East  Peace 
Conference  to  lobby 
participants  to  include  human 
rights  on  the  agenda 
to  examine  mass  graves  in 
northern  Iraq  (with  Fhyiidans 
for  Human  Rights) 
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Aadimk  Ffwtim  md  Bmmm  R^lls  Akmes  in  Africa,  April 

"Ghriliaw  Devastaied  by  15  Year  War,"  February 
Aiif^'ViaaiimurfAtLtmrfWarbyBolkSidis 

"Attacks  Agaimt  lodependeiit  Pre«/  February 
Ethiopia 

'Mengbtu't  EmpCy  'Democracy'-One  Year  After  Reform  Is  Announced, 
No  Improvements  in  Civil  and  Political  Rights,"  March 

"Human  Rights  Crisb  as  Central  Power  Crumbles-Killings,  Detentions, 
Forcible  Conscription  and  Obstruction  of  Relief,"  y^)ril 

Ethiopia:  Evil  Days  -  30  Years  of  War  and  Famine  in  ^hiopia,  September 

Ghana 

"Government  Denies  Existence  of  Political  Prisoners;  Minister  Says 
Detainees  'Safer'  in  Custody,  August 

Kenya 

Kmfo:  Taking  Libertm,  August 
LflMria 

"The  Cyde  of  Abuse-Human  Rjghis  Isolations  Since  tlie  November 
Cease-Fire,"  October 

"Government  Releases  Many  Political  Prisoners-Jack  Blapanje  and 
Otbers  Stin  Hdd,"  April 


^  Book4ength  repom  are  listed  in  tte/ks;  shorter  nenrslettcfs  are  in  roman- 
type. 
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"More  Than  200  Bbck  Political  Detainees  Executed  or  Tortured  to 
Death."  May 


Mozambique 

"New  Constitution  Protects  Basic  Rights  But  Political  PrisoDen  Still 
Suffer  Unfiur  Trials,"  February 

N%irfa 

"Behind  the  Wall  -  The  Civil  Liberties  Organisation  Releases  a 

Damning  Report  on  Prison  Conditions  Nationwide,"  April 
Nigeria:  On  the  Eve  of  'Change,'  A  Transition  to  What?,  October 

South  Africa 

The  Killings  in  South  Africa  -  The  Role  of  the  Security  forces  and  the 

Response  of  the  State,  January 
"Out  of  Sight-Tlie  Misery  in  Bophuthatswana,"  September 
^Qikei:  Challenging  the  Fiction  of  Independence,"  Deoeinber 


"Iniide  A  Bashii's  Prisom:  Torture,  Denial  of  Medical  Anentkm  and 

Foot  Conditioiis/  February 
"New  Uamk        Code  Violates  Basic  Human  Rights,"  April' 
"Sudancie  Human  Rights  Organiations,*  November 
"Deitroyteg  Ethudc  Identity  and  The  Secret  War  Against  the  Nuba," 

December 


Americas  Watch 

Argentina 

Truth  and  Partial  Justice  in  Argentina,  An  Update,  April  (Also  in  Spanish). 
Police  Violence  in  Argentina:  Torture  and  Police  Killings  in  Buenos  Aires, 
December 

Brazil 

Rural  Violence  in  Brazil,  February  (Also  in  Portuguese). 
"The  Search  for  Brazil's  Disappeared:  The  Mass  Grave  at  Dom  Bosco 
Cemetery,"  (with  Fhyiidant  fi»r  Human  Rights  and  the  Committee 
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on  Scientific  Freedom  and  Responsibility  of  the  American  Association 
for  the  Advancement  of  Science),  March. 
Criminal  Injustice:  Violence  Against  Women  in  Brazil,  (with  the  Women's 
Rights  Project  of  Human  Rights  Watch),  October. 

ChUe 

Human  Rights  and  the  "Politics  of  Agreements,"  Chile  During  President 
Aylwin's  First  Year,  July. 

Colombia 

La  'Guerra*  contra  las  drogas  en  Colombia:  La  olvidada  tragedia  de  la 
violencia  polUica,  (Spanish-language  version  of  Americas  Watch's 
October  1990  report),  April. 

Cuba 

"Attacks  Against  Independent  Associations  March  1990-February  1991,* 
February. 

"Behind  a  Sporting  Facade,  Stepped-up  Repression,"  August 
Dominican  Republic 

Half  Measures:  Reform,  Forced  Labor  and  the  Dominican  Sugar  Industry 
(with  National  Coalition  for  Haitian  Refugees  and  Caribbean  Rights), 
March. 

El  Salvador 

El  Salvador  and  Human  Ri^Us:  The  Challenge  of  Reform,  March. 

"Extradition  Sought  for  Alleged  Death  Squad  Participant,"  August. 

El  Salvador's  Decade  of  Terror:  Human  Rights  Since  the  Assassination  of 

Archbishop  Romero,  ("Human  Rights  Watch  Books"  series  of  Yale 

University  Press),  September. 
"The  Jesuit  Trial:  An  Observer's  Report,"  December. 

Guatemala 

"Slaying    of    Rights    Activists,    Impunity    Prevails    Under  New 

Government,"  April. 
Getting  Away   with   Murder   (with   Physicians   for   Human  Rights), 

September. 

Haiti 

"The  Aristide  Government's  Human  Rights  Record"  (with  the  National 
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Coalidoii  of  Haidaii  Refugees  and  Caribbean  Rlglni),  Nowendiar. 

National  CSoaHdon  for  Haitian  Refogeet  and  Phyridam  for  HuaHUi 
Dfccmbcr. 

Hoadanw 

"TortoM  and  Murder  by  Government  Forces  Fenist  Detfiilie  End  of 
Hoidfitiek"  lone. 

Mexico 

Prison  Conditions  in  Mexico  (with  the  Prison  Projea  of  Human  Rights 
Watch),  March. 

Unceasing  Abuses:  Human  Ri^iis  m  Mexico  One  Year  After  the  Introduction 
of  Reform,  September. 

Nicaragua 

Fitfvi  Peace t  July. 


"Hmnan  Rights  in  POit-Invasion  Panama:  Justice  Delayed  li  JoMioe 
Denied/ April 

Ttaaguay 

"New  Onltoimti  of  Violence  in  Land  Dtsputet,"  Febrwury. 
Peru 

ht9  Iki  Qfuigmin:  Hwmn  K^Os  mid  U,S.  PoUcj  m  Pnu,  Septtnber. 
Puerto  Rico 

"Prison  Conditions  in  Puerto  Rico,"  (with  the  Prison  Projea  of  Human 
Rights  Watch),  May. 

Soriname 

*Human  Rights  Condidons  on  the  Eve  of  the  Election,"  (with 
Caribbean  Rights),  May. 

Uruguay 

"Judiciary  Bars  Steps  to  Identify  Child  Kidnapped  During  MiUtary 
Regime,"  September. 
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Asia  Watch 


Afghanistan 

Afghanistan:  the  Forgotten  War,  February. 
"Afghanistan:  Towards  A  Political  Settlement"  AugusL 

Burma 

"Burma:  Time  for  Sanctions,"  February. 
Cambodia 

Land  mines  in  Cambodia,  September. 
China 

"China:  Rough  Justice  in  Bejing,"  January. 

"China:  Update  on  Arrests  in  China,"  January. 

"China:  The  Bejing  Triak,"  February. 

"China:  Update  on  Arrests  in  China,"  February. 

"China:  The  Case  of  Wang  Juntao,"  March. 

"China:  Chinese  Workers  Receive  Harsh  Sentences,"  March. 

"China:  Guilt  By  Association,"  March. 

"China:  Update  on  Arrests  in  China,"  April. 

"China:  Prison  Labor  in  China,"  April. 

Two  Years  after  Tiananmen,  May. 

Crackdown  in  Inner  Mongolia,  July. 

"China:  Forced  Labor  Exports  from  China,  Update  #1,"  September. 
"China:  Forced  Labor  Exports  From  China,  Update  #2,"  November. 
"China:  Persecution  after  Prison,"  November. 
Freedom  of  Religion  in  China,  December. 

Hong  Kong 

"Hong  Kong:  Indefinite  Detention,"  December. 
India 

Human  Rights  in  India:  Kashmir  Under  Siege,  May. 

Prison  Conditions  in  India,  May. 
Human  Rights  in  India:  Punjab  in  Crisis,  August. 
"India:  Encounter  in  Philibhit,"  September. 

Indonesia 

"Indonesia:  Indonesia's  Salman  Rushdie,"  April. 
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Indoaetia:  Grimiiial  CbxrgeB  For  Potidcal  Caricatures,* 

Indoneria:  Cknttiiiiiiiig  Human  Rights  ^latioiis  in  Aoeh,"  June. 
"East  Timor:  The  November  12  Massacre  and  its  Afiermaifa,*  December. 

Malaysia 

"Malaysia:  Detaines  in  Sabah,"  October. 

'Malaysia:  Malaysian  Government  Moves  to  Stifle  Independent  Bar/ 
November* 

Sri  Lanka 

*Sri  Lanka:  Human  Rights  In  Sri  Lanka,  An  Update/  March. 
Tibet 

"Tibet:  81  Political  Prisoners  held  in  Drapchi  Prison,  Lhasa/  January. 
Vietnam 

"Vietnam:  Repression  of  die  Dissent/  March. 

"Vietnam:  Citizens  Detained  For  Peaceful  Expression/  June. 

Hdiinld  Watck 
Albania 

"Albania.*  March. 

"AlianiB.*  April,  (update  of  March  27  report). 

Bulgaria 
o 

"Destroying  Ethnic  Identity:  Selective  Persecution  of  Macedonians  in 

Bulgaria,"  February. 
Dtsinymg  Elkmc  JdnUity:  Tht  Gypsies  of  B%tilgariat  June. 

Czechoslovakia 

Prism  Conditions  t»  Ciechoslovakia,  September. 
Northern  Ireland 

Human  Ri^Us  in  Northern  Ireland,  A  Helsinki  Watch  Report,  October. 
Poland 

Prison  Conditions  in  Poland,  An  Update.  January. 
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"Romuiii:  Aftcmuidi  to  die  June  Vlcdenoe  in  Bnchareit.*  Mny. 
Hiiftiju'Hg EHwic Afiiilij)!; PmiaOimtflkt  Cjfptm  m Rmmmk,  Stpbeuher, 

Turkey 

"Turkey:  Five  Deaths  in  Detention  in  January,"  February. 

"Update:  l\vo  Mote  Deaths  in  Decentioii  in  Turkey  in  January/ 

February. 

"Crackdown  on  Anti-War  Demonstrations  in  Turkey/  February. 
"Turkey:  New  Restrictive  Anti-Terror  Law/  June. 
■Freedom  of  Expression  in  Turkey:  Abuses  Continue/  June. 
"Turkey:  Human  Rights  Activist  Killed;  Police  Shoot  and  Kill  Three  at 

His  Funeral;  Human  Rights  Association  Attacked/  July. 
"Turkey:  Torture,  Killings  by  Police  and  Political  Violence  Increasing," 

"Turkey:  Fifteen  Deaths  Suring  Police  Detention  Since  January/ 
December. 

"Fdlioe  Brutality  in  the  Unifeed  States:  A  Pdlicy  Statement  on  die  Need 

fi»r  Federal  Oveni^"  Human  Rights  Watch,  July. 
Prism  ConMiiem  m  fif  Unktd  SlaUs,  November. 

Soviet  Uaioa 

"Ftttem  of  Vioienrff/Lithnania  is  Latest  Exampk  of  Soviet  Amft  Use 

of  Lethal  Force/  January. 
Glasnost  in  Jeopardy/  Human  Rights  m  the  USSR,  April. 
Conflict  in  the  Soviet  Union:  Black  January  in  AzerbaiiAtnt  May. 
"USSR:  Continuing  Violence  in  the  Baltics/  June. 
Conflict  in  the  Soviet  Union:  Tadzhikistan,  July. 

Punished  Peoples  of  the  Soviet  Union:  The  Contmuiag  Ltffuy  of  S»aiin*t 
Depoftatiotts,  September. 

United  Kii^dom 

Restricted  Subjects:  freedom  of  Expression  in  the  United  Kingdom,  October. 
Yugoslavia 

"Human  Rights  in  a  Dissolving  Yugoslavia/  January. 
"Yugoslavia:  The  March  1991  Demonstrations  in  Belgrade/  May. 
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lODDU  EAST  WATCH 

Egypt 

'Government    Moves    to    Dissolve    Prominent    Arab  Women's 

Organization,"  September. 
"Authorities  Clamp  Down  on  Dissent,"  February. 

Great  Britain 

"Great  Britain  Holding  35  Iraqi  Residents  as  Prisoners  of  War/ 
February. 

Iran 

"Political  Dissidents  Reportedly  Sentenced/  September. 
Iraq 

NmUm  IMhi  m  As  Ouf  War,  November. 

■POWs,  Wounded  and  Killed  Soldiers  in  the  Gulf  War/  March. 

*nbe  BonUi^  of  InMp  Cities  during  the  Gulf  War/  MardL 

IshhH  OeenpM  Weat  Bank  aad  Can  Sti^ 

Truth-Telling:  Killings  at  Temple  Mount  One  Year  Later/  September. 

Prison  Conditions  in  Ismd,  ApriL 

"Keuters'  Gaa  Correspondent  Enters  Fifth  Week  in  Detention,' 

February. 

"West  Bank  Palestinians  Under  the  Toughest  Curfew  Since  197V 
January. 

Kuwait 

"Nowhere  to  Go:  The  Tragedy  of  the  Remaining  Palestinian  Families 

in  Kuwait/  October. 
A    Victory    Turned   Sour:   Human   Rights   in   Kuwait   Since  Liberation, 

September  (summary  published  in  Arabic). 

Middle  East  (General) 

"Madrid  Peace  Confinence:  Human  Rights  Records  of  the  Principal 
SeghMMd  Parties,*  October. 
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Travel  Rettrkdoni  on  Ex-F6litkal  Pritonen,*  Septeniber. 

The  Fimd  for  Free  Expression 

"Fund  Cites  Persecuted  Writers,"  May. 
Off  Umits:  Censorship  and  Corruption,  July. 

Iran 

■The  Threat  Against  Salman  Rushdie:  1,000  Days  Later,"  November 
(with  the  Association  of  American  Publishers). 

United  Kingdom 

JUstriatd  Subjects:  Frmdom  tf  Expmsion,  September. 
Ualtod  StatM 

"Freedom  of  Expreasioii  and  the  War/  January. 
"Mani^^  NewB,  Stifled  ^^ews,*  February. 
■Secret  Triab  in  America?,*  June. 
"SLAPPing  Down  Critics,"  September. 
"The  Supreme  Court  and  Free  Speech,"  October. 
"Muzzling  Student  Joumaliitt,"  December. 
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COMMITTEES  AND  STAFF 


UnHUi  Riglrti  Watdi 
BnwntfviB  CSoMUMlltoe 

Robert  L.  Berntielii,  chair;  Adrian  W.  DelVind,  vice  chair;  Roland 

Algrant,  Lisa  Anderson,  Peter  D.  Bell  Robert  L.  Bernstein,  Alice  L. 

Brown,  William  Carmichael,  Dorothy  Cullman,  Adrian  W.  DeWind,  Irene 
Diamond,  Jonathon  Fanton,  Jack  Greenberg,  Alice  H.  Hen  kin,  Stephen 
L.  Kass,  Marina  Pinto  Kaufman,  Jeri  Laber,  Aryeh  Neier,  Bruce  Rabb, 
Harriet  Rabb,  Kenneth  Roth,  Orville  Schell,  Gary  G.  Sick,  Robert 
Wedgeworth. 

Staff 

Aryeh  Neier,  executive  director;  Kenneth  Roth,  deputy  director;  Holly  J. 
Burkhalter,  Washington  director;  Ellen  Lutz,  California  director;  Susan 
Osnos,  press  dfirector;  Jemera  Rone,  counsel;  Dorothy  Q.  Thomas, 
Women's  Rights  Project  director;  Joanna  Weschler,  Prison  Project 
director;  Allyson  Collins,  research  associate;  Nicola  Jefferson,  Judge 
Leonard  T.  Sandler  fellow;  Julie  Triedman  and  John  White,  Orville  Schell 
fieHows;  Michele  Beasley,  Legal  fellow.  Women's  Rights  Project;  Eric 
Sfeover,  comnhant;  Hamilton  Fish,  managing  director;  Stephanie  C. 
Steele,  operations  director;  Rachel  Weintraub,  special  events  director; 
Sonia  Singh,  accounting  manager;  Bruni  Burres,  Film  Fcstivai 
coordinator;  Suasanne  Guthrie,  pidblications  manager;  Robert  Kimzey, 
editor;  Laura  McCormick  and  Elisabeth  Socolow,  office  managers;  Mark 
Rector,  computer  specialist;  Lemuel  Thomas,  mail  room  inpervisor; 
Etther  Kaufionan,  Linda  D.  Long,  Lamia  Matta,  Dionne  Morris,  Colleen 
Raffnty,  Karen  Rote,  Scott  Turner  and  Cariine  Windall,  asiociatet; 
Anderson  Allen,  Philip  Dixon  and  Vanessa  Jimenez  receptionists; 
Frederick  Evan  and  Jofirey  Rachel,  mailroom  assistants;  Jamay  Biaz, 
clerical  staff. 
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Africa  Watch 


Committee 

Roland  Algrant,  Robert  L.  Bernstein,  Julius  Chambers,  Michael  Clough, 
Roberta  Cohen,  Carol  Corillon,  Alison  L.  DesForges,  Adrian  W.  DcWind, 
Thomas  M.  Franck,  Gail  Gerhart,  Jack  Greenberg,  Alice  Henkin,  Richard 
A  Joseph,  Thomas  Karis,  Russell  Karp,  Stephen  Kass,  Randal  Kennedy, 
John  A  Marcum,  Gay  McDougall,  Toni  Morrison,  James  C.N.  Paul, 
Robert  Preiskel,  Norman  Redlich,  Randall  Robinson,  and  Claude  £. 
Welch,  Jr. 

Staff 

William  Carmichael,  chairman;  Alice  B.  Brown,  vice  chair;  Rakiya  Omaar, 
executive  director;  Alex  de  Waal,  associate  director;  Janet  Fleischman  and 
Karen  Sorensen,  research  associates;  Ben  Penglase,  Urmi  Shal  and 
Barbara  L.  Baker,  associates. 

American  Watch 

Committee 

Peter  D.  Bell,  chair;  Stephen  Kass  and  Marina  Pinto  Kaufman,  vice 
chairs;  Roland  Algrant,  Kenneth  Anderson,  Robert  L.  Bernstein,  Albert 
Bildner,  Paul  Chevigny,  Dorothy  Cullman,  Peter  W.  Davidson,  Drew  S. 
Days,  III,  Patricia  Derian,  Adrian  W.  DeWind,  Stanley  Engektein,  Tom 
J.  Farer,  Jamie  Fellner,  Alejandro  Garro,  Wendy  Gimbel,  John  S.  Gitlitz, 
Robert  K.  Goldman,  James  Goldston,  Jack  Greenberg,  Wade  J. 
Henderson,  Alice  H.  Henkin,  Anne  M.  Johnson,  Russell  Karp,  Margaret 
A  Lang,  Jocelyn  McCalla,  Theodor  Meron,  Marshall  Meyer,  David  £. 
Nachman,  John  B.  Oakes,  Victor  Penchasadeh,  Clara  A  *Zazi"  Pope, 
Michael  Posner,  Bruce  Rabb,  Jeanne  Richman,  Tina  Rosenberg,  Jean- 
Marie  Simon,  Sanford  Solender,  George  Soros,  Alfred  Stepan,  Rose 
Styron,  Arturo  Valenzuela,  Jorge  Vails. 

Staff 

Juan  £.  Mend^z,  executive  director;  Cynthia  Arnson  and  Anne  Manuel, 
associate  directors;  David  Holiday,  director,  San  Salvador  office;  Mary 
Jane  Camejo,  research  associate;  Cynthia  Brown,  representative, 
Santiago;  Ben  Penglase,  Patricia  Pittman,  representative,  Buenos  Aires; 
Clifford  C.  Rohde  and  Patricia  Sinay,  associates. 
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CoBumttee 

Jack  Gfcenbciy,  chair;  Harriet  Rabb  and  Orville  Schell,  vice  chairs; 
Maureen  Aung-Thwin,  Floyd  Abrams,  Edward  J.  Baker,  Jtobeit  JL 
Bernstein,  Julie  RriU,  Jerome  A.  Cohen,  Adrian  DeWind,  Clarence  Dias, 
Dolores  A.  Donovan,  Timothy  A.  Gelatt,  Adrienne  Germaine,  Merle 
Goldman,  Deborah  Greenberg,  Charles  Halpern,  David  Hawk,  Paul 
Hoffman,  Virginia  Leary,  Perry  Link,  The  Rt.  Rev.  Paul  Moore,  Sheila 
Rothman,  Barnett  Rubin,  James  Scott,  Ivan  Shapiro,  Judith  Shafiiro. 
Elizabeth  Vorenberg,  Maya  Wiley. 

Staff 

Sidney  Jones,  executive  director;  Mike  Jendrzejczyk,  Washington 
representative;  Patricia  Gossman,  Robin  Munro,  Ji  Won  Park,  research 
associates;  Dinah  Pokempner,  Marianne  Spiegel,  Consultants;  Jeannine 
Guthrie,  Lydia  Lobenthal,  Emily  Sewell,  associates. 


IkbUIW«ksk 


Sobeit  L.  Bemieiii,  dnhr;  Jonathan  Fanton  and  ABoe  Henkfaii»  vice 
dydn;  Bl  Bernnd  AkUnc^  lUribuid  A%iani;  Rn^^ 
BtAe,  Gteks  Biblowit,  Gladyi  Chuig-Bniil,  Robenn  Goben,  Lori 
Damraidi,  Drew  S.  Days,  III,  Istvan  Deak,  Adrian  W.  DeWind,  Ed 

Doctorow,  Fr.  Robert  Drinan,  Stanley  Engebtein,  Frances  Tarlton 
Farenthold,  Alan  R.  Finbery,  Bernard  D.  Fischman,  Marvin  E.  Frankel, 
Ellen  Futter,  Willard  Gaylin,  John  Glusman,  Victor  Gotbaum,  Hanna 
Gray,  Jack  Greenberg,  John  Gutfreund,  Rita  E.  Hauser,  John  Hersey, 
Elizabeth  Holtzman,  Lawrence  Hughes,  Susan  Jacoby,  Tamar  Jacoby, 
Robert  James,  Anne  M.  Johnson,  Russell  Karp,  Rhoda  Karpatkin, 
Stephen  Kass,  Bentley  Kassal,  Manna  Pinto  Kaufman,  Joanne  Landy, 
Margaret  A.  Lang,  Norman  Lear,  Leon  Levy,  Leon  Lipson,  Wendy  Luers, 
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.^Jineteen  ninety-one  was  a  year  in  which  the  discourse  of 
human  rights  gained  greater  acceptance  than  ever  before 
Defenders  of  national  sovereignty  increasingly  accepted  the 
primacy  of  human  rights,  and  efforts  to  settle  armed  conflicts 
reflected  an  emerging  understanding  that  respect  for  human 
rights  is  central  to  peace  and  stability  Despite  these  gains, 
however,  human  rights  advocates  faced  growing  challenges. 
The  rise  of  exclusionary  ideologies,  particularly  the  quest  for 
ethnic,  linguistic  or  religious  purity  has  yielded  a  dangerous 
intolerance  for  individual  liberty  At  the  same  time,  the 
significance  of  the  expanding  nominal  acceptance  of  democ- 
racy is  threatened  by  a  tendency  to  reduce  the  concept  to 
periodic  elections,  without  the  blossoming  of  freedoms  nec- 
essary to  make  elections  meaningful 

The  Bush  Administration  has  responded  to  these  chal- 
lenges by  downgrading  the  significance  of  human  rights  in 
the  formulation  of  U  S  policy  On  isolated  occasions,  when 
other  interests  did  not  stand  in  the  way  the  Administration 
has  defended  human  rights  But  when  competing  interests 
have  arisen  —  conducting  business  with  China,  fighting 
drug-trafficking  in  Peru,  maintaining  warm  relations  with 
Saudi  oil  barons,  pursuing  a  limited  vision  of  Arab-Israeli 
peace,  or  avoiding  political  embarrassment  to  the  restored 
Kuwaiti  Emir  —  human  rights  took  a  back  seat  at  the  White 
House 
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